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Sen.  Clark  and  others  introduced  S,  856  idiich  was 
referred  to  the  Senate  Public  Works  Committee . 

Print  of  bill  as  introduced  and  remarks  of  Sen. 

Clark . 

Rep, ^Walter  introduced  H.  J.  Res.  225  v±iich  was 
referred  to  the  House  Judiciary  Committee.  Print 
of  bill  as  introduced. 

House  subcommittee  voted  to  report  H,  J,  Res.  225 
to  the  full  committee. 

House  committee  voted  to  report  (but  did  not  actu¬ 
ally  report)  H.  J.  Res.  225. 

House  committee  reported  H.  J,  Res.  225  without 
amendment,  H.  Report  No,  310.  Print  of  bill  and 
report . 

House  passed  over  H,  J.  Res.  225  without  prejudice. 

House  passed  over  H.  J.  Res.  225  without  prejudice. 

House  Rules  Committee  granted  a  rule  for  considera¬ 
tion  of  H.  J.  Res.  225.  (Daily  Digest) 

House  Rules  Committee  reported  a  resolution  for  con¬ 
sideration  of  H,  J.  Res.  225.  H.  Res.  363  and  H. 
Report  No.  603.  Print  of  resolution  and  report. 

House  passed  H.  J.  Res.  225  with  an  amendment. 

H.  J.  Res.  225  was  referred  to  the  Senate  Judiciary 
Committee.  Print  of  bill  as  referred. 

H.  J.  Res.  225  was  referred  to  the  Senate  Interior 
Committee  after  the  Judiciary  Committee  had  completed 
consideration  of  the  m.easure. 

Senate  committee  voted  to  report  (but  did  not  actu¬ 
ally  report)  H.  J.  Res.  225. 

Senate  committee  reported  H.  J.  Res.  225  with  amend¬ 
ment.  S.  Report  No.  85ii.  Print  of  bill  and  report, 

H.  J.  Res.  225  referred  to  Senate  Interior  and  Insular 
Affairs  Committee. 
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INDEX  AND  SUMMARY  OF  H.  J.  Res.  225  Cont’d 


Sept.  8,  1961 

Senate  committee  voted  to  report  (but  did  not  actu¬ 
ally  report)  S.  856. 

Sept.  11,  1961 

Senate  committee  voted  to  report  (but  did  not  actu¬ 
ally  report >  H.  J.  Res.  225. 

Sept.  12,  1961 

Senate  committee  reported  S.  856  with  amendment. 

S.  Report  No.  985.  Print  of  bill  and  report. 

Sept,  lli,  1961 

Senate  committee  reported  H.  J.  Res.  225  with 
additional  amendments.  S.  Report  No.  1032.  Print 
of  bill  and  report. 

Sept.  l5,  1961 

Senate  passed  with  amendments  H.  J.  Res.  225. 

Further  consideration  of  S.  856  was  indefinitely- 
postponed. 

Sept.  l6,  1961 

House  agreed  to  Senate  amendments  to  H.  J.  Res.  225 

Sept.  27,  1961 

Approved:  Public  Law  87-328. 
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DIGEST  OF  PUBLIC  LAW  87-328 


DELAWARE  RIVER  BASIN  COMPACT.  Creates  a  regional  agency  by  inter¬ 
governmental  compact  for  the  planning,  conservation,  utilization, 
development,  management,  and  control  of  the  water  and  related  natural 
resources  of  the  Delaware  River  Basin,  including  the  improvement 
of  navigation,  reduction  of  flood  damage,  regulation  of  water  quality, 
control  of  pollution,  development  of  water  supply,  hydroelectric 
energy,  fish  and  wildlife  habitat,  and  public  recreational  facilities, 
and  defines  the  functions,  powers,  and  duties  of  the  regional  agency. 
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February  9,  196I 


3U/ 


jiCREiATION.  S,  8$7 f  by  Sen*  Randolph,  to  authorize  the  Secretary  of  the  Arrny 
1^0  modify  certain  leases  entered  into  for  the  provision  of  recreation  facility 
reservoir  areasj  to  Public  Works  Committee* 

sS,  857j  by  Sen.  Saltonstall,  to  provide  for  establishment  of  Cape  Cod 
National  Seashore  Park;  to  Interior  and  Insular  Affairs  Committee,  Remarks 
of  author  pp,  1768-72 

H,  R*  U061i,  by  Rep*  Brademas,  and  H,  R.  kl07,  by  Rep,  Green,  to  e^blish 
a  FederalN^creation  Service  in  the  Department  of  Health,  Education,  /hnd 
Welfare;  t\ Education  and  Labor  Committee.  / 


to  Agriculture  Con 
H.  R.  hlli7,  by 
Act  of  19li9  (7U.S.C. 


3$*  FARM  PR0GRAI4,  NH.  R,  UO^l,  by  Rep,  Adair,  to  free  farmers  from  G^ernment 
control;  to  Agi^ulture  Committee,  X 

H.  R,  11L33,  bj^  Rep,  Latta,  to  establish  a  cropland  adjusment  program; 

e.  / 

Marshall,  to  amend  section  UI6  of /the  Agricultural 
31),  as  amended;  to  Agriculture  C)e^nmittee, 

/' 

36,  WATER  POLLUTION,  S,  86l,\by  Sen,  Humphrey,  to  amend  -^e  Federal  Water 

)  Pollution  Control  Act  to  ^ovide  for  a  more  effective  program  of  water 
pollution  control;  to  Publ^  Works  Committee,  Rem^ks  of  author  p*  1786 

H,  R,  U036,  by  Rep,  Blathik,  He  R,  1^037^  by ^p.  Smith,  Miss,,  H,  R,  I4O38, 
by  Rep,  Dingell,  H,  R,  ii039,  by  Rep,  Burke,  Kyy,  H,  R,  hOkO,  by  Rep,  Davis, 
Term,,  H,  R,  liO^l,  by  Rep,  Falld^i,  H«  R,  U0l|2/  by  Rep,  Green,  Ore,,  H,  R,  iloU3, 
by  Rep,  Kastenmeier,  H,  R,  UOiiU,  V  Rep,  Johnson,  Calif,,  H,  R,  IiOfe,  by 
Rep,  Johnson,  Wis,,  H,  R,  U0U6,  by^ep,  LahKford,  H,  R,  iiOli7,  by  Rep,  Moss, 

H,  R,  iiOitS,  by  Rep,  Price,  H,  R,  IiOl]^  by/Rep,  Rogers,  Colo,,  H,  R,  UO^O, 
by  Piep,  Ullman,  to  amend  the  Federal  Wf^r  Pollution  Control  Act  to  provide 
for  a  more  effective  program  of  water/^llution  control;  to  Public  Works 
Committee, 

37«  SMALL  BUSINESS,  S,  836,  by  Sen,  ^oxmire,  to  amend  the  Small  Business  Act; 
to  Banking  and  Currency  CommittjE^,  Remarks  coauthor  pp,  1759‘-60 

S,  902,  by  Sen.  Sparkman, /to  amend  the  Smal^  Business  Investment  Act  of 
19^8;  to  Banking  and  Currenc^  Committee, 


38,  PERSONNEL,  H,  R,  U078,  b^Rep,  Daniels,  and  H,  R,  ii 
provide  for  recognitioryof  Federal  employee  unions 
for  the  adjustment  of ygrievances;  to  Post  Office  and 


,  by  Rep,  Fino,  to 
to  provide  procedures 
yil  Service  Committee, 


S,  8U2,  by  Sen,  Johnston,  to  amend  Section  507  of  the  Classification 
Act  of  19h9t  as  amended,  with  respect  to  the  preseivatiorv  of  basic  compensation 
in  downgrading  actions;  to  Post  Office  and  Civil  Service  Coimittee, 

S,  889,  by  ^n.  Moss,  to  amend  the  Federal  Employees'  Cc^ensation 
Act  Amendments/of  I960  so  as  to  extend  for  U  years  the  periodxDf  retroactivity 
of  certain  a^ndments  made  by  section  202  of  such  act;  to  Laboi\and  Public 
Welfare  Comiiiittee, 

H,  R,/u052,  by  Rep,  Adair,  to  amend  the  Civil  Service  RetiremeXt  Act  to 
grant  the  annuities  of  surviving  spouses  for  the  lifetimes  of  such  X?ouses 
in  cerjafain  cases;  to  xost  Office  and  Civil  Service  Committee. 

R,  h0^7f  by  Rep,  Ashley,  to  amend  section  6  of  the  Act  of  August  y2U, 
19^9  as  amended,  with  respect  to  the  recognition  of  organizations  of 
postal  and  Federal  employees;  to  Post  Office  and  Civil  Service  Committee, 
temarks  of  author  pp*  1925-6 

H,  R,  Uo58,  by  Rep,  Ashley,  to  permit  withholding  on  the  compensation 
of  Federal  employees  for  purposes  of  income  taxes  imposed  by  certain 
municipalities;  to  Ways  and  Means  Committee, 


H.  R.  4061,  by  Rep,  Barrett,  to  extend  the  application  of  the  Classificatiov 
of  1949  to  certain  positions  in,  and  er.iployees  of,  the  executive  branch 
Government;  to'  Post  Office  and  Civil  Service  Committee, 

R,  4080,  by  Rep.  Daniels,  to  amend  the  Civil  Service  Retirement  Act >6f 
2^  1930,  to  permit  the  retirement  on  full  annuities,  without  rega; 
ofXthose  officers  and  employees  with  30  years  or  more  of  service; /to 
Post  Off^e  and  Civil  Service  Committee. 

H.  R.  4092,  by  Rep,  Fino,  to  amend  the  Hatch  Act  to  permit  all  o^icers  and 
employees  otVthe  Government  to  exercise  the  full  responsibility  o^itizenship 
and  to  take  ^active  part  in  the  political  life  of  the  United  S^tes;  to 
House  Administr^ion  Committee. 

H.  R.  4097,  b^Rep.  Fulton,  to  amend  the  Civil  Service  Ret^ement  Act  to 
liberalize  the  standard  for  determining  the  eaiming  capacity/of  disability 
annuitants  and  to  permit  the  restoration  of  disability  annuities  in  certain 
cases;  to  Post  Office^nd  Civil  Service  Committee, 

ulton,  to  extend  health  benefity'to  the  survivors  of 
d  before  April  1,  1948;  to  Post  Office  and  Civil 


H.  R,  4099,  by  Rep. 
retiree  annuitants  who  di 
Service  ^Committee. 

H,  R.  4100,  by  Rep. 


ice  retirement  and  dis- 
d  by  law;  to  Post  Office 


Fulton,  to  make  the  civil  s 
ability  fund  available  for  anility  benefits  autho 
and  Civil  Service  Committee.  \ 

H,  A,  4102,  by  Rep.  Fulton,  td^  amend  the  Ci^il  Service  Retirement  Act,  as 
amended,  to  provide  annuities  forNmrviving  Rouses  without  deduction  from 
original  annuities;  to  Post  Office  Civi/  Service  Committee. 


39.  MINERALS.  S,  828,  by  Sen,  Bennett,  to  di^ourage  and  stimulate  the  production 
and  conservation  of  lead  and  zinc  in  thfe\United  States  through  research  and 
development  by  authorizing  the  Secret/^  ^  the  Interior,  to  contract  for  lead 
and  zinc  research;  to  Interior  and  pnsular  ^fairs  Committee^ 


40,  RIVER  BASIN.  S,  856,  by  Sen.  Clark  (for  himself  and  others),  to  create  a  re¬ 

gional  agency  by  intergovernmental  compact  for  the  planning,  conservation, 
utilization,  development,  management  and  control  of  the  water  and  related 
natural  resources  of  the  Delaware  River  Basin,  for  the  improvement  of  naviga¬ 
tion,  reduction  of  flood  damage,  regulation  of  water  quality,  control  of 
pollution,  development  of  water  supply,  hydroelectric  energy,  fish  and  wildlife 
habitat  and  public  recreational  facilities,  and  defining  the  functions,  po^^ers 
and  duties  of  such  agency;  to  Public  Works  Committee.  Remarks  of  Sen.  Clark, 
pp,  1767-8 

41,  TRANSFORATION.  Sy/867,  by  Sen,  Case,  N,  J,  (for  himself  and  others),  to  estab¬ 

lish  a  U,  S.  Department  of  Transportation;  to  Government  Operat^ns  Committee. 
Remarks  of  Sen^Case.  pp.  1787-9  ^ 

42,  CONSULTANTS.  A.  884,  by  Sen.  Magnuson,  to  authorize  the  Secretary  o'k  Commerce 
to  procurers  services  of  experts  and  consultants;  to  Interstate  anas|'oreign 

jirmittec.  Remarks  of  author,  "p.  1794 


Commerce 


LAMB  IM^RTS,  S,  876,  by  Sen,  McGee  (for  himself  and  Sen,  Hickey)  ,  to  pro>^lde 
for  tariff  import  quotas  on  sheep,  lambs,  mutton,  and  lamb;  to  Finante  Commuter 

BUILDINGS,  S.  893,  by  Sen.  Fulbright  (for  himself  and  Sen.  Humphrey) ,  to  authol 
the  Administrator  of  General  Services  to  assist  in  the  planning  and  financing 

of  the  construction  of  county  agricultural  buildings;  to  Government  Operations 
Committee. 


1961 


CONGRESSIONAL  RECORD  —  SENATE 


1767/ 


“The  proposal  I  am  Introducing  would 
provide  that  each  U.S.  district  court  may 
H^ppoint  a  public  defender  t*  be  paid  out  of 
federal  funds,  the  siun  to  be  fixed  by  the 
J^icial  Conference  of  the  United  States 
bas^  upon  services  to  be  performed.  Pro- 
visi^  is  made  for  a  maximum  salary  of 
$16,Oobv  per  annum,  or  an  amount  $2,500 
less  thm  the  salary  of  the  U.S.  attorney 
in  the  dlWlct,  whichever  is  lower.  Ninety 
percent  or^he  U.S.  attorneys  are  paid  be¬ 
tween  $12,5^and  $15,000  annually,  and  the 
remainder  reteive  between  $18,000  and 
$20,000  per  year\^henever  the  court  decides 
that  a  defendant  \s  too  poor  to  hire  counsel, 
it  may  assign  the\publlc  defender.  How¬ 
ever,  the  bill  presef^s  the  court’s  present 
power  to  appoint  coVpsel  other  than  the 
public  defender  and  surfi  counsel  is  to  be 
paid  on  a  case-by-case\basls,  with  dally 
compensation  not  to  exce^  $100. 

“There  is  a  key  provisloirdn  the  bill  au¬ 
thorizing  the  Director  of  tire  Administra¬ 
tive  Office  of  the  U.S.  Courts  \pon  recom¬ 
mendation  of  the  Judicial  Conference  to 
make  grants  to  bar  associations,  le^l  aid  so¬ 
cieties,  and  slmUar  groups  giving  rsee  legal 
services  to  indigent  defendants  with  the 
aggregate  amoimt  of  amy  such  grants  in^e 
annually  to  any  Judicial  district  shall  'not 
exceed  $30,000.  There  are  undoubtedly 
several  areas  in  the  country  where  a  small, 
expenditure  of  Federal  funds  would  enable 
legal  aid  societies  to  expand  materially  the 
volume  of  work  they  now  handle.” 

In  New  York  City,  where  it  is  estimated 
that  nearly  6  out  of  every  10  persons  accused 
of  criminal  cases  seek  voluntary  legal  aid, 
the  local  Legal  Aid  Society  reports  that  it 
assisted  35,123  indigent  defendants  dxrring 
1958.  In  the  Federal  courts  of  the  southern 
and  eastern  districts  which  take  in  New  York 
and  11  neighboring  counties,  the  society  was 
called  upon  to  represent  one  or  more  de¬ 
fendants  in  almost  70  percent  of  all  criminal 
cases  tried  in  them. 


UNCOLN’S  BIRTHDAY  NATIONAL 
HOLIDAY 


Mr.  JAVnS.  Mr.  President,  I  send  to 
the  desk  for  appropriate  reference  a 
bill  to  make  the  birthday  of  Abraham 
Lincoln  a  legal  holiday.  I  introduce  the 
bill  on  my  own  behalf,  and  on  behalf  of 
the  Senators  from  Illinois  [Mr.  Dirksen 
and  Mr.  Douglas],  the  Senators  from 
Kentucky  [Mr.  Morton  and  Mr.  Cooper]  , 
and  the  Senators  from  Indiana  [Mr 
Capehart  and  Mr.  Hartke]  . 

I  point  out  that  Lincoln’s  birthda^is 
not  a  legal  holiday.  We  have  eight ^ch 
holidays,  of  which  his  birthday  id  not 
one.  Washington’s  birthday,  o^ourse, 
is  a  legal  holiday.  I  also  poinLnut  that 
Senators  who  have  joined  in  sponsoring 
the  bill  come  from  the  v^ous  States 
which  Lincoln’s  life  toucMd— where  he 
was  bom,  where  he  live^ and  where  he 
worked.  I  hope  very  nmch  that  in  the 
spirit  of  Lincoln’s  birpmay  we  may  have 
action  upon  the  bill.  / 

Following  Lincoln’s  birth  in  Hardin, 
Ky.,  in  1809,  he ^oved  with  his  family 
to  Spencer  Co^ty,  Ind.,  in  1816  where 
he  received  r^ch  of  his  schooling.  In 
1830,  Lincol^ settled  in  Illinois  where  he 
first  prac^ed  law  and  soon  after  em¬ 
barked  oil  a  career  of  public  service. 

I  any^elighted  to  have  such  distin- 
guishOT,  bipartisan  sponsorship  of  this 
legi^tion  honoring  Abraham  Lincoln. 
Hiyhistoric  impact  on  the  moral  con¬ 
science  and  the  destiny  of  our  Nation, 
yhich  he  sacrificed  his  very  life  to  serve. 


has  made  Abraham  Lincoln  an  Ameri¬ 
can  immortal  who  belongs  to  all  ages 
and  to  all  our  people,  regardless  of  their 
political  affiliation  or  the  region  in 
which  they  may  live.  Presently,  18 
States  do  not  observe  February  12  as  an 
official  holiday.  Favorable  consideration 
of  the  legislation  being  introduced  today 
would  enable  the  citizens  of  every  State 
in  the  Union  to  honor  Lincoln  as  we  al¬ 
ready  honor  Gteorge  Washington — he 
would  become  the  second  individual  and 
the  second  President  whose  birthday 
would  be  celebrated  throughout  the  land 
as  a  legal  holiday. 

This  year,  1961,  marks  the  100th  an¬ 
niversary  of  the  inauguration  of  Abra¬ 
ham  Lincoln  as  the  16th  President  of  the 
United  States.  It  also  signals  the  start 
of  the  centennial  obseiwance  of  the  be¬ 
ginning  of  the  tragic  Civil  War  which 
ultimately  unified  our  people  in  a  march 
to  national  greatness,  and  social,  moral, 
and  industrial  achievements  unsurpassed 
in  modern  times.  Once  this  Nation  freed 
itself  from  the  intolerable  bonds  of  hu 
man  slavery,  America  went  forth  to  mee 
the  challenges  of  the  industrial  rev^- 
tion  with  all  its  economic  might.  Xhe 
damental  principles  and  the  co^itu- 
tihnal  freedoms  which  Lincoln yuham- 
pio^d  and  which  were  preserved  and 
strengthened  in  our  Civil  Wai/are  today 
the  pr^ious  goals  of  most  of  the  people 
in  theNyorld.  Our  freedom  and  our 
strength  ^ns  the  flame  o^ope  for  many 
millions  tr^ed  behind ^e  Iron  Curtain. 
The  accompSshments^hich  our  freedom 
has  made  p>ossible  the  aspirations  of 
still  more  milli^s  in  the  less  d^eloped 
areas  who  in  1^  are  trying  To  free 
themselves  fromr  t^  bonds  of  poverty, 
disease,  and  ifiixeracK 

Historian  ^ruce  Ca^on  wrote  in  his 
article  in  1^  Sunday’s  York  Times 
magazine 

Durln^he  Civil  War,  the  uV  flag  became 
the  living  symbol  of  hope  and  Fi:;Mdom  to  a 
great  /many  people  who  had  never  had  any 
of  either  of  those  things:  and  k  century 
aftwward,  the  fact  that  these  peojge  were 
jd^oes,  recently  transplanted  ( agalnst^helr 
.own  will)  from  Africa,  takes  on  a  profound 
meaning.  Very  few  of  our  national  ass^te 
today  have  a  greater  latent  value  than  th  ~ 
one. 


Today  Abraham  Lincoln  is  the  hero  of 
all  free  peoples.  He  has  become  a  be¬ 
loved  symbol  internationally  of  the 
American  spirit  of  equality  and  fair 
play,  and  Lincoln’s  memory  should  have 
this  further  recognition  in  his  native 
land. 

Lincoln’s  devotion  to  liberty  for  the 
individual  and  to  obtaining  for  him  po¬ 
litical  equality  and  equality  of  opportu¬ 
nity  are  well  known.  His  efforts  at  con¬ 
ciliation  with  the  South,  his  plans  to 
bring  the  blessings  of  liberty  and  its 
enjoyment  to  all  Americans,  and  his 
plans  to  reunite  the  American  people 
were  unhappily  cut  short  by  an  assassin’s 
bullet. 

President  Lincoln  bespoke  the  spirit 
which  moves  many  of  us  today  when  he 
stated  in  his  second  inaugural  address; 

With  malice  toward  none;  with  charity  for 
all;  with  firmness  in  the  right,  as  God  gives 
us  to  see  the  right,  let  us  strive  to  finish  the 
work  we  are  in. 


He  was  a  man  whose  principles  caHed 
for  the  support  of  measured  progre^  in 
the  field  of  freedom  for  the  individual 
with  which  he  is  most  closely  i^ntifled 
by  history.  It  is  our  fervent  hope  that 
this  measured  progress  may  wntinue  in 
the  same  spirit  which  he — -md  many  of 
his  southern  countrymen /Such  as  Gen. 
Robert  E.  Lee — would  hjtve  had  it  con¬ 
tinue. 

The  PRESIDENT  pfo  tempore.  The 
bill  will  be  receive^ and  appropriately 
referred.  / 

The  bill  (S.  85^  to  make  the  birthday 
of  Abraham  Lincoln  a  legal  holiday,  in¬ 
troduced  by  Javits  (for  himself  and 
other  Senat^) ,  was  received,  read  twice 
by  its  titlej^nd  referred  to  the  Commit¬ 
tee  on  thq/Judiciary. 

COMMISSION  TO  DEVELOP  THE 
WATER  RESOURCES  OP  THE  DEL¬ 
AWARE  RIVER  BASIN 

Mr.  CLARK.  Mr.  President,  on  be¬ 
half  of  the  Senators  from  New  York  [Mr. 
Javits  and  Mr.  Keating],  the  Senators 
from  New  Jersey  [Mr.  Case  and  Mr. 
Williams],  the  Senators  from  Delaware 
[Mr.  Williams  and  Mr.  Boggs],  the 
junior  Senator  from  Pennsylvania  [Mr. 
Scott],  and  myself,  I  introduce  for  ap¬ 
propriate  reference  a  bill  to  create  a 
regional  agency  by  intergovernmental 
compact  for  the  management  and  con¬ 
trol  of  water  and  related  natural  re¬ 
sources  of  the  Delaware  River  Basin. 

Since  under  rule  XXV  matters  involv¬ 
ing  flood  control,  waterpower,  and  navi¬ 
gation  are  within  the  jurisdiction  of  the 
Committee  on  Public  Works,  I  ask  un¬ 
animous  consent  that  the  bill  be  referred 
for  consideration  to  that  committee. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  the  Gov¬ 
ernors  of  the  four  States  and  the  mayors 
of  New  York  City  and  Philadelphia  have 
approved  the  agreement. 

The  distinguished  junior  Senator  from 
Delaware  [Mr.  Boggs],  when  he  was 
Governor  of  his  State,  participated  in  the 
drafting  of  the  agreement.  The  agree¬ 
ment  will  be  introduced  in  the  legisla¬ 
tures  of  the  four  States  in  the  same  form 
as  it  is  being  introduced  in  Congress.  It 
has  already  been  introduced  in  the  House 
of  Representatives  by  Representative 
Francis  E.  Walter,  of  Pennsylvania. 

The  proposed  compact  is  unique  in 
providing  that  the  Federal  Government 
shall  join  as  a  full  party  to  the  compact. 
Previous  interstate  agreements  on  river 
basin  development  and  other  matters 
have  merely  been  assented  to  by  the 
Federal  Government. 

The  compact  would  create  a  five- 
member  commission  consisting  of  the 
four  Governors  and  an  appointee  of  the 
President  to  plan  the  multipurpose  use 
of  the  water  of  the  basin,  which  drains 
12,750  square  miles  and  serves  the  do¬ 
mestic  and  industrial  needs  of  16  million 
people  in  the  four  States.  The  commis¬ 
sion  would  have  authority  over  flood 
control,  water  supply,  pollution  control, 
hydi'oelectric  power  production  where 
feasible,  recreation,  fish  and  wildlife 
improvement,  soil  conservation,  foresta- 
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tion  and  watershed  management.  Nav¬ 
igation  would  remain  the  exclusive  con¬ 
cern  of  the  Federal  Government. 

The  compact  recognizes  present  deci¬ 
sions  of  the  Supreme  Court  regarding 
allocation  of  Delaware  River  water 
among  the  States,  but  provides  that  fu¬ 
ture  applications  for  diversion  of  water 
will  be  made  to  the  Commission,  subject 
to  appeal  to  the  U.S.  Supreme  Coui’t. 
Disputes  would  thus  be  settled  without 
recom’se  to  prolonged  litigation  in  the 
lower  courts. 

While  the  Commission  would  estab¬ 
lish  a  comprehensive  plan  and  provide 
common  direction  for  operations  of  the 
19  Federal  agencies  and  approximately 
60  State  agencies  which  are  concerned 
to  some  degree  with  the  water  resources 
of  the  basin,  it  would  not  supersede 
those  agencies.  In  the  construction  of 
dams,  it  would  work  through  the  Corps 
of  Army  Engineers,  which  is  now  com¬ 
pleting  a  multipurpose  study  of  the 
Delaware. 

The  Commission  would  be  financed  by 
appropriations,  grants,  and  loans  from 
Federal  and  State  powers.  It  would 
have  no  taxing  powers,  but  could  issue 
revenue  bonds  and  impose  charges  for 
products  and  services.  The  compact 
will  be  in  effect  for  100  years,  with  the 
proviso  that  the  Federal  Government 
may  withdraw  by  law  at  any  time. 

Mr.  President,  the  compact  is  a  unique 
piece  of  proposed  legislation,  resulting 
from  hard  work  in  all  four  States  and 
coordination  with  the  Federal  Govern¬ 
ment.  It  began  as  long  ago  as  1954.  I 
hope  it  will  receive  the  favorable  con¬ 
sideration  of  the  President  and  will  be¬ 
come  law  before  this  session  of  the  87th 
Congress  adjourns. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

The  bill  (S.  856)  to  create  a  regional 
agency  by  intergovernmental  compact 
for  the  planning,  conservation,  utiliza¬ 
tion,  development,  management  and 
control  of  the  water  and  related  natural 
resom’ces  of  the  Delaware  River  Basin, 
for  the  improvement  of  navigation, 
reduction  of  flood  damage,  regulation  of 
water  quality,  control  of  pollution,  de¬ 
velopment  of  water  supply,  hydroelectric 
energy,  fish  and  wildlife  habitat  and 
public  recreational  facilities,  and  other 
purposes,  and  defining  the  functions, 
powers,  and  duties  of  such  agency,  intro¬ 
duced  by  Mr.  Clark  (for  himself  and 
other  Senators) ,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Public  Works. 

Mr.  KEATING  subsequently  said :  Mr. 
President,  I  am  very  pleased  to  be  a  co¬ 
sponsor  of  this  bill  to  create  an  Inter¬ 
state-Federal  compact  for  the  regulation 
of  the  Delaware  River  Basin.  The  four 
riparian  States — New  York,  New  Jersey, 
Pennsylvania,  and  Delaware — and  the 
Federal  Government  will,  it  is  hoped, 
become  parties  to  this  agreement  for 
unified  water  planning  throughout  the 
12,750  miles  of  the  Delaware  River  wa¬ 
tershed. 

The  need  for  this  agreement  is  pain¬ 
fully  evident  today.  The  Delaware  River 
Basin  supplies  about  800  million  gallons 
of  water  daily  to  New  York  City  and 


about  100  million  to  New  Jersey.  Al¬ 
though  it  occupies  less  than  1  percent 
of  the  land  area  of  the  United  States, 
the  Delaware  River  Basin  service  area 
has  13  percent  of  the  Nation’s  popula¬ 
tion  and  generates  17  percent  of  national 
personal  income. 

For  the  planning  and  regulation  of 
this  vital  river  basin,  there  are  in  ex¬ 
istence  at  present  25  Federal  agencies, 
14  interstate  agencies,  and  43  State  de¬ 
partments,  boards,  and  commissions. 
The  need  for  an  overall  authority  for 
control  and  planning  is  obvious. 

This  compact  has  the  approval  of  the 
Governors  of  the  foirr  States  concerned 
and  of  the  mayors  of  the  two  large  cities 
that  are  involved.  It  is  a  very  valuable 
instrument,  carefully  conceived  and 
drawn  up.  The  five-member  commis¬ 
sion,  with  one  representative  from  each 
State  and  one  appointed  by  the  Presi¬ 
dent,  will  have  the  responsibility  of  for¬ 
mulating  and  keeping  cirrrent  a  compre¬ 
hensive  plan  for  the  development  of  the 
water  resources  of  the  whole  basin,  of 
constructing  dams,  reservoirs,  and  other 
facilities,  and  of  allocating  water  sup¬ 
plies  in  an  equitable  apportionment. 

Mr.  President,  this  is  historic  docu¬ 
ment,  which  has  been  a^pproved  by  the 
Governors  and  mayors  involved.  I  hope 
that  the  Senate  will  give  it  full  approval 
so  that  we  may  move  ahead  in  the  all- 
important  field  of  water  resoui'ce  devel¬ 
opment. 


CAPE  COD 


rONAU  SEASHORE 


Mr.  SALTONSTAL5L  Mr.  President, 
at  the  end  of  the  s^ion  of  the  86th 
Congress — now  alinost  a^ar  and  a  half 
ago — Senator  Kenedy  arui  myself  filed 
S.  2636,  a  bill /to  establish  \  Cape  Cod 
National  Sea^ore  Park.  Congressman 
Keith  file^ a  companion  bil\  in  the 
House.  Since  that  time  extensiW  con- 
sultation/nas  been  held  concernink  this 
projecywith  planners,  economists,  ^n- 
seiwa^onists,  and  officials  at  all  level^f 
nment.  Two  sets  of  hearings  haw 
ady  been  held  by  both  the  House  and 
nate  Subcommittees  on  Public  Lands, 
ast  June,  Senator  Kennedy  and  I  pre¬ 
sented  a  committee  print  of  our  bill,  the 
revisions  of  which  reflected  testimony 
given  and  commentary  offered  about  the 
project.  On  January  3  of  this  year.  Con¬ 
gressman  Keith  reintroduced  the  orig¬ 
inal  legislation  on  the  House  side. 

At  the  hearings  last  June,  Senator 
Kennedy  commented: 

I  am  convinced  that  the  time  Is  ripe  for 
the  establishment  of  this  park  along  the 
lines  recommended  in  the  bill  which  Senator 
Saltonstall  and  I  filed  last  summer  and 
which  we  have  attempted  to  Improve  and 
clarify  since  that  time.  •  •  •  I  am  fully 
persuaded  that  this  bill  in  its  general  con¬ 
ception  and  framework  is  adapted  to  the  spe¬ 
cial  requirements  of  a  park  on  the  lower 
cape. 

At  the  same  time — 8  months  ago — I 
testified : 

Further  delay  can  only  inconvenience 
everyone  and  harm  the  basic  interests  of  the 
project.  Individual  homeowners  won’t  know 
what  to  do  with  their  property.  Long-range 
zoning  and  economic  planning  efforts  of  the 
towns  will  be  frustrated.  Further  commer¬ 


cial  Inroads  will  corrupt  more  of  the  area’s^ 
natural  beauty.  •  •  •  We  must  continue 
move  forward  before  it  is  too  late. 

Today,  on  behaK  of  myself  and 
colleague,  the  junior  Senator  Arom 
Massachusetts  [Mr.  Smith],  I  injffoduce 
for  appropriate  reference  a  r^sed  bill 
to  establish  a  Cape  Cod  Na^nal  Sea¬ 
shore  Park.  This  bill  make^o  changes 
in  the  basic  provisions  of /the  commit¬ 
tee  print  of  last  springysince  Senator 
Smith  and  I  believe  th?ft  testimony  of¬ 
fered  at  the  hearing^nd  advice  given 
by  experts  in  the  Gem  prove  them  to  be 
uniquely  sound  fo^  the  area  involved. 
The  new  bill  j^oes  contain  certain 
boundary  revismns,  based  on  requests 
made  after  long  deliberation  by  the  re¬ 
spective  boards  of  selectmen  of  the  six 
lower  cape ytowns. 

We  fe^  that  this  project  has  been 
thoroughly  investigated  by  Congress,  and 
that  tile  basic  opinion  of  it  here  on  the 
side  is  strongly  favorable.  We 
talked  with  the  chairman  of  the 
Subcommittee  on  Public  Lands, 
Senator  Bible,  and  he  informs  us  that 
le  is  most  willing  to  hold  final  hearings 
to  take  further  testimony  from  repre¬ 
sentatives  of  the  local  towns,  the  Park 
Service,  and  other  interestd  parties  at  a 
very  early  date.  Secretary  Udall  said 
recently  that  he  regarded  this  project 
as  priority  No.  1  on  the  list  of  important 
seashore  proposals.  The  bill  we  are  in¬ 
troducing  today  has  been  drafted  as  a 
result  of  close  cooperation  and  consulta¬ 
tion  between  our  offices  and  with  the 
Park  Service  and  the  White  House  staff. 
Congressman  Keith  is  continuously  very 
helpful  to  us  on  the  project. 

The  boundary  revisions  in  the  new 
bill — involving  slightly  under  1,500  acres 
to  be  excluded  from  the  original  park — 
are  made  in  an  attempt  to  consider  rea¬ 
sonably  the  genuine  growth  needs  of  the 
towns  concerned  and  at  the  same  time 
to  preserve  the  contiguity  of  the  park 
so  necessary  to  proper  administration 
and  conservation.  Boundary  revisions 
are  made  in  four  of  the  six  towns  con¬ 
cerned,  and  in  every  case  involve  specific 
^  areas  among  those  requested  for  exclu- 
ion  by  local  officials.  In  a  fifth  town 
aNsignificant  change  has  been  made  in 
th^dministration  dnd  use  of  a  body  of 
lanoWhich  will  remain  technically  part 
of  the^ark  but  will  be  excluded  from 
the  paA^  normal  public  activities.  Tlie 
sixth  town  made  no  boundary  revision 
request  at\jl. 

We  would^ke  to  point  out  that  Mr. 
Ben  H.  Thom^on„iX)hief  of  the  Recrea¬ 
tional  Resourc^  Planning  Division  of 
the  National  Pa^  Service,  testified  on 


the  cape  last  Decer 
ries  of  S.  2636  were 


ler  that  the  bounda- 
e  minimum  which 


the  Park  Service  coulcL^recommend  con¬ 
sidering  all  of  the  cir^mstances.  He 
pointed  out  that  the  excHisions  proposed 
at  the  hearings  would,  in  wae  opinion  of 
the  Park  Service,  greatly\topair  the 
project.  We  mention  this  iK  order  to 
point  out  candidly  that  the  laind  exclu¬ 
sions  included  in  the  bill  we  are  Sltog  to¬ 
day,  made  in  the  Interest  of  th^ocal 
towns,  already  to  some  degree  thr^tai 
soimd  conservation  planning. 

In  Provincetown,  our  new  bill  exclude 
332  acres  of  the  province  lands  contained' 
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]\Ir.  Clark  (for  himself,  Mr.  Case  of  New  Jersey,  Mr.  Boggs,  Mr.  Javits,  Mr. 
Keating,  Mr.  Scott,  Mr.  Wilihams  of  Delaware,  and  Mr.  ^Villianis  of 
New  Jersey)  introduced  the  following;  bill;  which  was  read  twice  and 
referred  to  the  Committee  on  Public  'Works 


A  BILL 

To  create  a  regional  agency  by  intergovernmental  compact 
for  the  planning,  conservation,  utilization,  development,  man¬ 
agement,  and  control  of  the  water  and  related  natural  re¬ 
sources  of  the  Delaware  River  Basin,  for  the  improvement 
of  navigation,  reduction  of  flood  damage,  regulation  of  water 
quality,  control  of  pollution,  development  of  water  supply, 
hydroelectric  energy,  fish  and  wildlife  habitat,  and  public 
recreational  facilities,  and  other  purposes,  and  defining  the 
functions,  powers,  and  duties  of  such  agency. 

PART  I 
COMPACT 

Whereas  the  signatory  parties  recognize  the  water  and  related 
resources  of  the  Delaw^are  Basin  as  regional  assets  vested 
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with  local,  State,  and  National  interests,  for  which  they 
have  a  joint  responsibility;  and 

Whereas  the  conservation,  utilization,  development,  management, 
and  control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  River  Basin  under  a  comprehensive  multipm'pose  plan 
will  bring  the  greatest  benefits  and  produce  the  most  efficient 
service  in  the  public  welfare ;  and 

Whereas  such  a  comprehensive  plan  administered  by  a  hasinwide 
agency  will  provide  effective  flood  damage  reduction;  con¬ 
servation  and  development  of  groimd  and  service  water 
gypptv  for  municipal,  industrial,  and  agTicultuial  uses, 
development  of  recreational  facilities  in  relation  to  reservoirs, 
lakes,  and  streams ;  propagation  of  fish  and  game ;  promotion 
of  related  forestry,  soil  conservation,  and  watershed  projects; 
protection  and  aid  to  fisheries  dependent  upon  water  re¬ 
sources;  development  of  hydroelectric  power  potentiahties ; 
improved  navigation;  control  of  the  movement  of  salt  water; 
abatement  and  control  of  stream  pollution;  and  regulation 
of  stream  flows  toward  the  attainment  of  these  goals;  and 

Whereas  decisions  of  the  United  States  Supreme  Court  relating 
to  the  waters  of  the  basin  have  confirmed  the  interstate  re- 
ffional  character  of  the  water  resources  of  the  Delaware 
River  Basin,  and  the  United  States  Corps  of  Engineers  has 
in  a  prior  report  on  the  Delaware  River  Basin  (House 
Document  179,  Seventy-third  Congress,  second  session)  offi¬ 
cially  recognized  the  need  for  an  interstate  agency  and  the 
economies  that  can  result  from  unified  development  and 
control  of  the  water  resources  of  the  basin;  and 

Whereas  the  water  resources  of  the  basin  are  presently  subject 
to  the  duplicating,  overlapping,  and  uncoordinated  adminis¬ 
tration  of  some  forty-three  State  agencies,  fourteen  mterstate 
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agencies,  and  nineteen  Federal  agencies  wliich  exercise  a 
multiplicity  of  powers  and  duties  resulting  in  a  splintering 
of  authority  and  responsibilities ;  and 

Whereas  the  joint  advisory  body  known  as  the  Interstate  Com¬ 
mission  on  the  Delaware  Eiver  Basin  (USTCODEL) ,  created 
by  the  respective  commissions  or  Committee  on  Interstate 
Cooperation  of  the  States  of  Delaware,  N^ew  Jersey,  Xew 
York,  and  Pennsylvania,  has  on  the  basis  of  its  extensive  in¬ 
vestigations,  smweys,  and  studies  concluded  that  regional 
development  of  the  Delaware  Eiver  Basin  is  feasible,  advisa¬ 
ble,  and  urgently  needed;  and  has  recommended  that  an  in¬ 
terstate  compact  with  Federal  participation  be  consummated 
to  this  end;  and 

Whereas  the  Congress  of  the  United  States  and  the  executive 
branch  of  the  Government  have  recognized  the  national  in¬ 
terest  in  the  Delaware  Eiver  Basin  by  authorizing  and 
directing  the  Corps  of  Engineers,  Department  of  the  Army, 
to  make  a  comprehensive  survey  and  report  on  the  water 
and  related  resources  of  the  Delaware  Eiver  Basin,  enlist¬ 
ing  the  technical  aid  and  planning  participation  of  many 
Federal,  State,  and  municipal  agencies  dealing  with  the 
waters  of  the  basin,  and  in  particular  the  Federal  Depart¬ 
ments  of  Agriculture,  Commerce,  Health,  Education,  and 
Welfare,  and  Interior,  and  the  Federal  Power  Commission; 
and 

Whereas  some  twenty-two  million  people  of  the  United  States  at 
present  live  and  work  in  the  region  of  the  Delaware  Eiver 
Basin  and  its  environs,  and  the  government,  employment,  in¬ 
dustry,  and  economic  development  of  the  entire  region  and 
the  health,  safety,  and  general  welfare  of  its  population  are 
and  vdll  continue  to  be  vitally  affected  by  the  use,  conserva- 
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tion,  management,  and  control  of  tlie  water  and  related  re¬ 
sources  of  the  Delaware  Elver  Basin ;  and 

Whereas  demands  upon  the  waters  and  related  resources  of  the 
basin  are  expected  to  mount  rapidly  because  of  the  antici- 
})ated  mcrease  in  the  ])opulation  of  the  region  ])rojected  to 
reach  thirty  million  by  1980  and  forty  million  by  2010,  and 
because  of  the  anticipated  increase  in  industrial  growth 
projected  to  double  by  1980;  and 

Whereas  water  resources  planning  and  development  is  technical, 
complex,  and  expensive,  and  has  often  required  fifteen  to 
twenty  years  from  the  conception  to  the  completion  of  a  large 
dam  and  reservoir ;  and 

Whereas  the  i)ublic  interest  requires  that  facilities  must  be  ready 
and  operative  when  needed,  to  avoid  the  catastrophe  of  un¬ 
expected  floods  or  prolonged  drought,  and  for  other  pur¬ 
poses;  and 

Whereas  the  Delaware  Eiver  Basin  Advisory  Committee,  a 
temporary  body  constituted  by  the  Governors  of  the  four 
basin  States  and  the  mayors  of  the  cities  of  New  York  and 
Philadelphia,  has  prepared  a  draft  of  an  Interstate-Federal 
compact  for  the  creation  of  a  basin  agency,  and  the  signa¬ 
tory  parties  desire  to  effectuate  the  purposes  thereof:  Now 
therefore 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  United  States  hereby  consents  to,  and  joins  the 

4  States  of  Delaware,  New  Jersey,  and  New  York  and  the 

5  Commonwealth  of  Pennsylvania  in,  the  following  compact: 
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Article  1 

SHORT  TITLE,  DEFIXITIOXS,  PURPOSE  AND  LIMITATIONS 

Section  1.1  Short  Title.  This  act  shall  be  known  and 
may  l)e  cited  as  the  Delaware  Eiver  Basin  Compact. 

1.2  Definitions.  Dor  the  purposes  of  this  compact,  and 
of  any  su])plemcntal  or  concurring  legislation  enacted  pur¬ 
suant  thereto,  excei)t  as  may  he  otherwise  required  hy  the 
context : 

(a)  ‘Tlasin”  shall  mean  the  area  of  drainage  into  the 
Delaware  Eiver  and  its  trihutaries,  including  Delaware  Bay; 

(b)  ^'Commission”  shall  mean  the  Delaware  Eiver 
Basin  Commission  created  and  constituted  l)y  this  compact; 

(c)  "Compact”  shall  mean  Part  I  of  this  act. 

(d)  "Cost”  shall  mean  direct  and  indirect  expenditures, 
commitment,  and  net  induced  adverse  effects,  whether  or  not 
compensated  for,  used  or  incurred  in  connection  with  the 
establishment,  accpnsition,  construction,  maintenance  and 
operation  of  a  project; 

(e)  "Facility”  shall  mean  any  real  or  ])ersonal  ]>rop- 
erty,  within  or  without  the  basin,  and  improvements  thereof 
or  thereon,  and  any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  and  eipupment,  ac¬ 
quired,  constructed,  operated  or  maintained  for  the  bene¬ 
ficial  use  of  water  resources  or  related  land  uses  including. 
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without  limiting  the  generality  of  the  foregoing,  any  and 
all  things  and  appurtenances  necessary,  useful  or  convenient 
for  the  control,  collection,  storage,  withdrawal,  diversion, 
release,  treatment,  transmission,  sale  or  exchange  of  water; 
or  for  navigation  thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  public  recreational 
facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  hasin  or  any 
existing  or  future  water  supply  source,  or  to  facifitate  any 
other  uses  of  any  of  them ; 

(f)  ‘‘Federal  government”  shall  mean  the  government 
of  the  United  States  of  America,  and  any  appropriate 
branch,  department,  bureau  or  division  thereof,  as  the  case 
may  be; 

(g)  “Project”  shall  mean  any  work,  service  or  activity 
which  is  separately  planned,  financed,  or  identified  by  the 
commission,  or  any  separate  facility  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the  conseiwation, 
utilization,  control,  development  or  management  of  water 
resources  which  can  he  established  and  utilized  independently 
or  as  an  addition  to  an  existing  facility,  and  can  be  con¬ 
sidered  as  a  separate  entity  for  purposes  of  evaluation; 

(h)  Signatory  party”  shall  mean  a  state  or  common¬ 
wealth  party  to  this  compact,  and  the  federal  government; 

(i)  “Water  resources”  shall  include  water  and  related 
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natural  resources  in,  on,  under,  or  above  the  ground,  includ¬ 
ing  related  uses  of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative  bodies  of 
the  respective  signatory  parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  basin  are  affected  with 
a  local,  state,  regional  and  national  interest  and  their  plan¬ 
ning,  conservation,  utilization,  development,  management 
and  control,  under  appropriate  arrangements  for  intergov¬ 
ernmental  cooperation,  are  public  purposes  of  the  respective 
signatory  parties. 

(b)  The  water  resom’ces  of  the  basin  are  subject  to 
the  sovereign  right  and  responsibility  of  the  signatory  parties, 
and  it  is  the  purpose  of  this  compact  to  provide  for  a  joint 
exercise  of  such  powers  of  sovereignty  in  the  common  in¬ 
terests  of  the  people  of  the  region. 

(c)  The  water  resources  of  the  basin  are  functionally 
inter-related,  and  the  uses  of  these  resources  are  interde¬ 
pendent.  A  single  administrative  agency  is  therefore  es¬ 
sential  for  effective  and  economical  direction,  supervision  and 
coordination  of  efforts  and  programs  of  federal,  state  and  local 
governments  and  of  private  enterprise. 

(d)  The  water  resources  of  tlie  Delaware  Kiver  Basin, 
if  properlj^  planned  and  utilized,  are  ample  to  meet  all 
pr(‘sently  projected  demands,  including  existing  and  added 
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diversions  in  future  ^^ars  and  ever  increasing  economies  and 
efficiencies  in  tlie  use  and  reuse  of  water  resources  can  be 
brought  about  l)y  comprehensive  i)lanning,  programming  and 
management. 

(e)  In  general,  the  purposes  of  this  compact  are  to 
promote  interstate  comity;  to  remove  causes  of  present  and 
future  controvers}^;  to  make  secure  and  protect  present  devel¬ 
opments  within  the  states;  to  encourage  and  provide  for  the 
planning,  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  resources  of  the  basin;  to 
provide  for  cooperative  planning  and  action  by  the  signa¬ 
tory  ])arties  with  respect  to  such  water  resources;  and  to 
apply  the  principle  of  equal  and  imiform  treatment  to  all 
water  users  who  are  similarly  situated  and  to  all  users  of 
related  facilities,  without  regard  to  established  political 
boundaiies. 

1.4  Powers  of  Congress;  Withdrawal.  Xothing  in  this 
compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  aii}^  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  construed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress 
to  regulate  commerce  among  the  states  and  with  foreign 
nations.  The  power  and  right  of  the  Congress  to  withdraw 
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the  federal  government  as  a  party  to  this  compact  or  to 
revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by  amendment,  repeal  or 
modification  of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  Existing  Agencies;  Construction.  It  is  the  purpose 
of  the  signatory  ])arties  to  preserve  and  utilize  the  functions, 
powers  and  duties  of  existing  offices  and  agencies  of  govern¬ 
ment  to  the  extent  not  inconsistent  with  the  compact,  and  the 
commission  is  authorized  and  directed  to  utilize  and  employ 
such  offices  and  agencies  for  the  purpose  of  this  compact  to 
the  fullest  extent  it  finds  feasible  and  advantageous. 

1.6  Dm'ation  of  Compact. 

(a)  The  duration  of  this  compact  shall  he  for  an  initial 
period  of  100  years  from  its  effective  date,  and  it  shall  be 
continued  for  additional  periods  of  100  years  if  not  later  than 
20  years  nor  sooner  than  25  years  prior  to  the  determination 
of  the  initial  period  or  any  succeeding  period  none  of  the 
signatory  states,  by  authority  of  an  act  of  its  legislature, 
notifies  the  commission  of  intention  to  terminate  the  com¬ 
pact  at  the  end  of  the  then  current  100  year  period. 

(h)  In  the  event  that  this  compact  should  be  tei-mi- 
nated  by  operation  of  paragraph  (a)  above,  the  commission 
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shall  be  dissolved,  its  assets  and  liabilities  transferred,  and 
its  corporate  affairs  wound  up,  in  such  manner  as  may  be 
provided  by  act  of  the  Congress. 

Article  2 

ORGANIZATION  AND  AREA 

Section  2.1  Commission  Created.  The  Delaware  River 
Basin  Commission  is  hereby  created  as  a  body  politic  and 
corporate,  with  succession  for  the  duration  of  this  compact, 
as  an  agency  and  instrumentality  of  the  governments  of  the 
respective  signatory  parties. 

2.2  Commission  Membership.  The  commission  shall 
consist  of  the  Governors  of  the  signatory  states,  ex  officio,  and 
one  conmiissioner  to  be  appointed  by  the  President  of  the 
United  States  to  serve  during  the  term  of  office  of  the 
President. 

'2.3  Alternates.  Each  member  of  the  commission  shall 
appoint  an  alternate  to  act  in  bis  place  and  stead,  with 
autbority  to  attend  all  meetings  of  the  commission,  and  with 
power  to  vote  in  the  absence  of  the  member.  Unless  other¬ 
wise  provided  by  law  of  the  signatory  party  for  which  be  is 
appointed,  each  alternate  shall  serve  during  the  term  of  the 
member  appointing  him,  subject  to  removal  at  the  pleasure 
of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 
alternate,  it  shall  be  filled  in  the  same  manner  as  an  orio-inal 
appointment  for  the  unexpired  term  only. 
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2.4  Compensation.  Members  of  the  commission  and 
alternates  shall  serve  without  compensation  but  may  be 
reimbursed  for  necessary  expenses  incurred  in  and  in¬ 
cident  to  the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  he  entitled  to 
one  vote  on  all  matters  which  may  come  before  the  com¬ 
mission.  No  action  of  the  commission  shall  he  taken  at 
any  meeting  unless  a  majority  of  the  membership  shall 
vote  in  favor  thereof. 

2.6  Organization  and  Procedure.  The  commission 
shall  provide  for  its  own  organization  and  procedure,  and 
shall  adopt  rules  and  regulations  governing  its  meetings 
and  transactions.  It  shall  organize  annually  by  the  election 
of  a  chairman  and  vice-chairman  from  among  its  nieml)ers. 
It  shall  provide  by  its  rules  for  the  appointment  hy  each 
member  in  his  discretion  of  an  advisor  to  serve  without  com¬ 
pensation,  who  may  attend  all  meetings  of  the  commission 
and  its  committees. 

2.7  Jurisdiction  of  the  Commission.  The  commission 
shall  have,  exercise  and  discharge  its  functions,  powers  and 
duties  within  the  limits  of  the  basin,  except  that  it  may  in 
its  discretion  act  outside  the  basin  whenever  such  action 
may  he  necessary  or  convenient  to  effectuate  its  powers  or 
duties  within  the  basin,  or  to  sell  or  dispose  of  water,  hydro¬ 
electric  power  or  other  water  resources  within  or  without 
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the  basin.  The  commission  shall  exercise  such  power  out¬ 
side  the  basin  only  upon  the  consent  of  the  state  in  which 
it  proposes  to  act. 

Article  3 

POWERS  AND  DUTIES  OF  THE  COMMISSION 

Section  3.1.  Purpose  and  Policy.  The  commission 
shall  develop  and  effectuate  plans,  policies  and  projects  relat¬ 
ing  to  the  water  resources  of  the  basin.  It  shall  adopt  and 
promote  uniform  and  coordinated  policies  for  water  con¬ 
servation,  control,  use  and  management  in  the  basin.  It 
shall  encourage  the  planning,  development  and  financing  of 
water  resources  projects  according  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and  Budgets. 
The  commission  shall,  in  accordance  with  Article  13  of  this 
compact,  fonnulate  and  adopt ; 

(a)  A  comprehensive  plan,  after  consultation  with  water 
users  and  interested  public  bodies,  for  the  immediate  and 
long  range  development  and  uses  of  the  water  resources  of 
the  basin; 

(b)  A  water  resources  program,  based  upon  the  com¬ 
prehensive  plan,  which  shall  include  a  systematic  presenta¬ 
tion  of  the  quantity  and  quality  of  water  resources  needs  of 
the  area  to  be  served  for  such  reasonably  foreseeable  period 
as  the  commission  may  determine,  balanced  by  existing  and 
proposed  projects  required  to  satisfy  such  needs,  including 
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all  public  and  private  i)r()jects  affecting  the  basin,  together 
with  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period ;  and 

(c)  An  annual  current  expense  budget,  and  an  annual 
capital  budget  consistent  with  the  water  resources  program 
covering  the  commission’s  projects  and  facilities  for  the 
budget  period. 

3.3  Allocations,  Diversions  and  Keleases.  The  com¬ 
mission  shall  have  the  power  from  time  to  time  as  need 
appears,  in  accordance  with  the  doctrine  of  equitaljle  appor¬ 
tionment,  to  allocate  the  waters  of  the  basin  to  and  among 
the  states  signatory  to  this  compact  and  to  and  among  their 
respective  political  sul)di visions,  and  to  impose  conditions, 
obligations  and  release  reciuirements  related  thereto,  subject 
to  the  following  limitations : 

(a)  The  commission,  without  the  unanimous  consent 
of  the  parties  to  the  United  States  Supreme  Court  decree 
in  New  Jersey  v.  New  York,  347  U.S.  995  (1954),  shall 
not  impair,  diminish  or  otherwise  adversely  affect  the  diver¬ 
sions,  compensating  releases,  rights,  conditions,  obligations, 
and  provisions  for  the  administration  thereof  as  provided  in 
said  decree;  provided,  however,  that  after  consultation  with 
the  river  master  under  said  decree  the  commission  may  find 
and  declare  a  state  of  emergency  resulting  from  a  drought 
or  catastrophe  and  it  may  thereupon  by  unanimous  consent 
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of  its  members  authorize  and  direct  an  increase  or  decrease 
in  any  allocation  or  diversion  permitted  or  releases  required 
by  the  decree,  in  such  manner  and  for  such  limited  time  as 
may  be  necessary  to  meet  such  an  emergency  condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant 
to  this  section  shall  constitute  a  prior  appropriation  of  the 
waters  of  the  basin  or  confer  aii}^  superioiity  of  right  in  re¬ 
spect  to  the  use  of  those  waters,  nor  shall  any  such  action 
be  deemed  to  constitute  an  apportionment  of  the  waters  of 
the  hasin  among  the  parties  hereto;  provided  that  this  para¬ 
graph  shall  not  be  deemed  to  limit  or  restrict  the  power  of 
the  commission  to  enter  into  covenants  with  respect  to  water 
supply,  with  a  duration  not  exceeding  the  life  of  this  com¬ 
pact,  as  it  may  deem  necessary  for  the  benefit  or  develop¬ 
ment  of  the  water  resources  of  the  basin. 

(c)  Any  proper  party  deeming  itself  aggrieved  by  ac¬ 
tion  of  the  commission  with  respect  to  an  out-of-basin  diver¬ 
sion  or  compensating  releases  in  connection  therewith,  not¬ 
withstanding  the  powers  delegated  to  the  coimnission  by 
this  compact  may  invoke  the  original  juiisdiction  of  the 
United  States  Supreme  Court  within  one  year  after  such 
action  for  an  adjudication  and  determination  thereof  de  novo. 
Any  other  action  of  the  commission  pursuant  to  this  section 
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shall  be  subject  to  judicial  review  in  any  court  of  com¬ 
petent  jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers.  Each  of  the  sig¬ 
natory  states  and  their  respective  political  subdivisions,  in 
consideration  of  like  action  by  the  others,  and  in  recognition 
of  reciprocal  benefits,  hereby  waives  and  relinquishes  for  the 
duration  of  this  compact  any  right,  privilege  or  power  it 
may  have  to  apply  for  any  modification  of  the  terms  of  the 
decree  of  the  United  States  Supreme  Court  in  New  Jersey  v. 
New  York,  347  U.S.  995  (1954)  which  would  increase  or 
decrease  the  diversions  authorized  or  increase  or  decrease 
the  releases  required  thereunder,  except  that  a  proceeding  to 
modify  such  decree  to  increase  diversions  or  compensating 
releases  in  connection  with  such  increased  diversions  may 
be  prosecuted  by  a  proper  party  to  effectuate  rights,  powers, 
duties  and  obligations  under  Section  3.3  of  this  compact,  and 
except  as  may  be  required  to  effectuate  the  provisions  of 
paragraphs  IIIB3  and  VB  of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limitations  on 
Commission.  Except  as  specifically  provided  in  Sections  3.3 
and  3.4  of  this  article,  nothing  in  this  compact  shall  be  con¬ 
strued  in  any  way  to  impair,  diminish  or  otherwise  adversely 
affect  the  rights,  powers,  privileges,  conditions  and  obligations 
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contained  in  the  decree  of  the  United  States  Supreme  Court 
in  New  Jersey  v.  New  York,  347  U.S.  995  (1954).  To 
this  end,  and  without  limitation  thereto,  the  commission  shall 
not: 

(a)  Ac(iuire,  construct  or  operate  any  project  or  facility 
or  make  any  order  or  take  any  action  which  would  impede 
or  interfere  with  the  rights,  powers,  privileges,  conditions  or 
obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or  assessment 
with  respect  to  diversions  of  waters  of  the  basin  permitted 
by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of 
all  the  parties  to  said  decree,  over  the  planning,  design,  con¬ 
struction,  operation  or  control  of  any  projects,  structures  or 
facilities  constructed  or  used  in  connection  with  withdrawals, 
diversions  and  releases  of  waters  of  the  basin  authorized  by 
said  decree  or  of  the  withdrawals,  diversions  or  releases  to 
l)e  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  decree,  except 
upon  consent  of  all  the  parties  thereto. 

3.6  General  Powers.  The  commission  may: 

(a)  Plan,  design,  acquire,  constract,  reconstruct,  com¬ 
plete,  own,  improve,  extend,  develop,  operate  and  maintain 
any  and  all  projects,  facilities,  properties,  activities  and  serv- 
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ices,  determined  by  the  coimnission  to  be  necessary,  con¬ 
venient  or  usefid  for  the  purposes  of  this  compact; 

(b)  Establish  standards  of  planning,  design  and  opera¬ 
tion  of  all  projects  and  facilities  in  the  basin  which  affect  its 
water  resources,  including  without  limitation  thereto  water 
and  waste  treatment  plants,  stream  and  lake  recreational 
facilities,  trunk  mains  for  water  distribution,  local  flood  pro¬ 
tection  works,  small  watershed  management  programs,  and 
ground  water  recharging  operations; 

(c)  Conduct  and  sponsor  research  on  water  resources, 
their  planning,  use,  conservation,  management,  development, 
control  and  protection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facility  thereof,  and  collect,  compile,  cor¬ 
relate,  analyze,  report  and  interpret  data  on  water  resources 
and  uses  in  the  basin,  including  without  limitation  thereto 
the  relation  of  water  to  other  resources,  industrial  water  tech¬ 
nology,  gromid  water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydrological  conditions ; 

(d)  Compile  and  coordinate  systematic  stream  stage 
and  ground  Avater  level  forecasting  data,  and  publicize  such 
information  when  and  as  needed  for  water  uses,  flood  Avam- 
ing,  quality  maintenance  or  other  purposes; 

(e)  Conduct  such  special  ground  water  investigations. 
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tests,  and  operations  and  compile  snch  data  relating  thereto 
as  may  be  required  to  formulate  and  administer  the  compre¬ 
hensive  plan ; 

(f)  Prepare,  publish  and  disseminate  infonnation  and 
reports  with  respect  to  the  water  problems  of  the  basin  and 
for  the  presentation  of  the  needs,  resources  and  policies  of 
the  basin  to  executive  and  legislative  branches  of  the  signa¬ 
tory  parties ; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other 
aids  as  may  be  lawfully  available  from  public  or  private 
sources  to  finance  or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept  such  aid  upon 
such  terms  and  conditions,  and  sul)ject  to  such  provisions  for 
repayment  as  may  be  required  by  federal  or  state  law  or 
as  the  commission  may  deem  necessary  or  desirable; 

'(h)  Exercise  such  other  and  different  powers  as  may  be 
delegated  to  it  by  this  compact  or  otherwise  pursuant  to  law, 
and  have  and  exercise  all  powers  necessary  or  convenient 
to  carry  out  its  express  powers  or  which  may  be  reasonably 
implied  therefrom. 

3.7  Rates  and  Charges.  The  commission  may  from 
time  to  time  after  public  notice  and  hearing  fix,  alter  and 
revise  rates,  rentals,  charges  and  tolls  and  classifications 
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1  thereof,  for  the  use  of  facilities  which  it  may  own  or  operate 

2  and  for  products  and  services  rendered  thereby,  without 

3  regulation  or  control  by  any  department,  office  or  agency  of 

4  any  signatory  party. 

5  3.8  Referral  and  Review.  No  project  having  a  suh- 
h  stantial  effect  on  the  water  resources  of  the  basin  shall  here- 

after  be  undertaken  by  any  person,  corporation  or  govem- 
3  mental  authority  unless  it  shall  have  been  first  submitted  to 
9  and  approved  by  the  commission,  subject  to  the  provisions  of 
Sections  3.3  and  3.5.  The  coimnission  shall  approve  a 

11  project  whenever  it  finds  and  determines  that  such  project 

12  would  not  substantially  impair  or  conflict  with  the  compre- 

13  hensive  plan  and  may  modify  and  approve  as  modified,  or 

14  may  disapprove  any  such  project  whenever  it  finds  and  de- 

15  termines  that  the  project  would  substantially  impair  or  con- 

16  flict  with  such  plan.  The  commission  shall  provide  b}^  regu- 

17  lation  for  the  procedure  of  submission,  review  and  considera- 

18  tion  of  projects,  and  for  its  determinations  pursuant  to  this 

19  section.  Any  deteiTnination  of  the  commission  hereunder 

20  shall  be  subject  to  judicial  review  in  any  court  of  competent 

21  jurisdiction. 

22  3.9  Coordination  and  Cooperation.  The  commission 

« 

23  shall  promote  and  aid  the  coordination  of  the  activities  and 
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programs  of  federal,  state,  municipal  and  private  agencies 
concerned  with  water  resources  administration  in  the  basin. 
To  this  end,  but  without  hmitation  thereto,  the  commission 
may: 

(a)  Advise,  consult,  contract,  financially  assist,  or 
otherwise  cooperate  with  any  and  all  such  agencies; 

(b)  Employ  any  other  agency  or  instrumentality  of 
any  of  the  signatory  parties  or  of  any  political  subdivision 
thereof,  in  the  design,  construction,  operation  and  mainte¬ 
nance  of  structures,  and  the  installation  and  management  of 
river  control  systems,  or  for  any  other  piu’pose; 

(c)  Develop  and  adopt  plans  and  specifications  for 
particular  water  resources  projects  and  facilities  which  so 
far  as  consistent  with  the  comprehensive  plan  incorporate 
any  separate  plans  of  other  public  and  private  organizations 
operating  in  the  basin,  and  permit  the  decentralized  admin¬ 
istration  thereof; 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal 
legislation  heretofore  or  hereafter  enacted  to  provide  financial 
or  other  assistance  for  the  planning,  conservation,  utilization, 
development,  management  or  control  of  water  resources. 

3.10  Advisory  Committees.  The  commission  may 
constitute  and  empower  advisory  committees,  which  may  be 
compiised  of  representatives  of  the  public  and  of  federal, 
state,  county  and  municipal  governments,  water  resources 
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1  agencies,  water-using  industries,  water-interest  groups,  labor 

2  and  agriculture. 

3  ,  Aeticle  4 

d  WATER  SUPPLY 

5  Section  4.1  Generally.  The  commission  shall  ha,ve 

6  power  to  develop,  implement  and  effectuate  plans  and  proj- 
ects  for  the  use  of  the  water  of  the  basin  for  domestic, 

8  municipal,  agricultural  and  industrial  water  supply.  To  this 

9  end,  without  limitation  thereto,  it  may  provide  for,  constnict, 
acquire,  operate  and  maintain  dams,  reseiwoirs  and  other 

11  facilities  for  utilization  of  surface  and  ground  water  resources, 

12  and  all  related  structures,  appurtenances  and  equipment  on 

13  the  river  and  its  tributaries  and  at  such  off-river  sites  as 
11  it  may  find  appropriate,  and  may  regulate  and  control  the 
15  .use  thereof. 

Id  4.2  Storage  and  Release  of  Waters. 

1^7  (a)  The  commission  shall  have  power  to  acquire,  o])er- 

13  ate  and  control  projects  and  facilities  for  the  storage  and 

19  release  of  waters,  for  the  regulation  of  flows  and  supplies  of 

20  surface  and  ground  waters  of  the  basin,  for  the  proteetion  of 

21  public  health,  stream  quality  control,  economic  development, 

22  improvement  of  fisheries,  recreation,  dilution  and  abatement 

23  of  pollution,  the  prevention  of  undue  salinity  and  other 
21  purposes. 

(b)  No  signatory  party  shall  permit  any  augmentation 
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of  flow  to  be  diminished  by  the  diversion  of  any  water  of 
the  basin  during  any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of  the  commission 
for  the  purpose  of  augmenting  such  flow,  except  in  cases 
where  such  diversion  is  duly  authorized  hy  this  compact,  or 
by  the  commission  pursuant  thereto,  or  by  the  judgment, 
order  or  decree  of  a  court  of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  commission  may 
undertake  to  provide  stream  regulation  in  the  main  stream 
or  any  tributary  in  the  basin  and  may  assess  on  an  annual 
basis  or  otherwise  the  cost  thereof  upon  water  users  or  any 
classification  of  them  specially  benefited  thereby  to  a  meas¬ 
urable  extent,  provided  that  no  such  assessment  shall  exceed 
the  actual  benefit  to  any  water  user.  Any  such  assess¬ 
ment  shall  follow  the  procedure  prescribed  by  law  for  local 
improvement  assessments  and  shall  be  subject  to  judicial  re¬ 
view  in  any  court  of  competent  jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon  the  execu¬ 

tion  of  any  project  authoiized  by  this  article,  the  commission 
shall  review  and  consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political  subdivisions, 
piivate  parties,  and  water  users  which  are  pertinent  to 
such  project,  and  shall  hold  a  public  hearing  on  each  pro¬ 
posed  project.  - 

4.5  Additional  Powers.  In  connection  with  any  proj- 
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ect  authorized  by  this  article,  the  commission  shall  have 
power  to  provide  storage,  treatment,  pumping  and  trans¬ 
mission  facilities,  hut  nothing  herein  shall  he  constmed  to 
authorize  the  commission  to  engage  in  the  business  of  dis¬ 
tributing  water. 

Aeticle  5 

POLLUTION  CONTEOL 

Section  5.1  General  Powers.  The  commission  may 
undertake  investigations  and  surveys,  and  acquire,  construct, 
operate  and  maintain  projects  and  facilities  to  control  poten¬ 
tial  pollution  and  abate  or  dilute  existing  pollution  of  the 
water  resources  of  the  basin.  It  may  invoke  as  complainant 
the  power  and  jimsdiction  of  watei’  pollution  abatement 
agencies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commission  may  as¬ 
sume  jurisdiction  to  control  future  pollution  and  abate  exist¬ 
ing  pollution  in  the  waters  of  the  basin,  whenever  it  deter¬ 
mines  after  investigation  and  public  hearing  upon  due  notice 
that  the  effectuation  of  the  comprehensive  plan  so  re(piires. 
The  standard  of  such  control  shall  he  that  pollution  by  sew¬ 
age  or  industrial  or  other  waste  originating  within  a  sigmatoiy 
state  shall  not  injuriously  affect  waters  of  the  basin  as  con¬ 
templated  l)y  the  comprehensive  plan.  The  commission, 
after  such  public  hearing  ma}^  classify  the  waters  of  the 
basin  and  establish  standards  of  treatment  of  sewage,  indus- 
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1  trial  or  other  waste,  according  to  such  classes  including 

2  allowance  for  the  variable  factors  of  surface  and  ground 

3  waters,  such  as  size  of  the  stream,  flow,  movement,  location, 

4  character,  self-purification,  and  usage  of  the  waters  affected. 

5  After  such  investigation,  notice  and  hearing  the  commis- 

6  sion  may  adopt  and  from  time  to  time  amend  and  repeal 

7  mles,  regulations  and  standards  to  control  such  future  pollu- 

8  tion  and  abate  existing  pollution,  and  to  require  such  treat- 

9  ment  of  sewage,  industrial  or  other  waste  within  a  time 

10  reasonable  for  the  constniction  of  the  necessary  works,  as 

11  may  he  required  to  protect  the  public  health  or  to  preserve 
^  12  the  waters  of  the  basin  for  uses  in  accordance  with  the  com- 

13  prehensive  plan. 

14  5.3  Cooperative  Legislation  and  Administration.  Eanh 

15  of  the  signatory  parties  covenants  and  agrees  to  prohibit  and 
10  control  pollution  of  the  waters  of  the  basin  according  to  the 

17  requirements  of  this  compact  and  to  cooperate  faithfully 

18  in  the  control  of  future  pollution  in  and  abatement  of  existing 

19  pollution  from  the  livers,  streams,  and  waters  in  the  basin 

20  which  flow  through,  under,  into  or  border  upon  any  of  such 

21  signatory  states,  and  in  order  to  effect  such  object,  agrees 

22  to  enact  any  necessary  legislation  to  enable  each  such  party 

23  to  place  and  maintain  the  waters  of  said  basin  in  a  satisfac- 

24  tory  condition,  available  for  safe  and  satisfactory  use  as 

25  public  and  industrial  water  supplies  after  reasonable  treu.t- 
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iiient,  suitable  for  recreational  usage,  capable  of  maintaining 
fisli  and  other  aquatic  life,  free  from  unsightly  or  malodorous 
nuisances  due  to  floating  solids  or  sludge  deposits  and  adapt¬ 
able  to  such  other  uses  as  may  be  provided  by  the  compre¬ 
hensive  plan. 

5.4  Enforcement.  Tbe  commission  may,  after  investi¬ 
gation  and  bearing,  issue  an  order  or  orders  upon  any  person 
or  public  or  private  corporation,  or  other  entity,  to  cease 
the  discharge  of  sewage,  industrial  or  other  waste  into  waters 
of  tbe  basin  wliicli  it  determines  to  be  in  violation  of  such 
rules  and  regulations  as  it  shall  have  adopted  for  the  pre¬ 
vention  and  al)atement  of  ])ollution.  Any  sucli  order  or 
orders  may  prescribe  the  date,  including  a  reasonable  time 
for  tbe  construction  of  any  necessary  works,  on  or  before 
which  such  discharge  shall  be  wholly  or  partially  discon¬ 
tinued,  modified  or  treated,  or  otherwise  conformed  to  tbe 
requirements  of  such  rules  and  regulations.  Such  order  shall 
be  reviewable  in  ain^  court  of  competent  jurisdiction.  The 
courts  of  the  signatory  pai'ties  shall  have  jurisdiction  to  en¬ 
force  against  any  person,  public  or  private  corporation,  or 
other  entity,  any  and  all  provisions  of  this  Article  or  of 
any  such  order.  The  commission  may  bring  an  action  in  its 
own  name  in  any  such  court  of  competent  jurisdiction  to 
compel  compliance  with  any  provision  of  this  Article,  or 
S.  856 - 4 
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any  rule  or  regulation  issued  pursuant  thereto  or  of  any 
such  order,  according  to  the  practice  and  procedui’e  of  the 
court. 

5.5  Further  Jurisdiction.  Nothing  in  this  compact 
shall  be  construed  to  repeal,  modify  or  (pialify  the  authority 
of  any  signatory  party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  lessen  or  prevent  the 
pollution  of  waters  within  its  jurisdiction. 

Aeticle  6 

FLOOD  PEOTECTION 

Section  6.1  General  Powers.  The  commission  may 
plan,  design,  construct  and  operate  and  maintain  projects 
and  facilities,  as  it  may  deem  necessary  or  desirable  for  flood 
damage  reduction.  It  shall  have  power  to  operate  such  facili¬ 
ties  and  to  store  and  release  waters  on  the  Delaware  River 
and  its  tributaries  and  elsewhere  within  the  basin,  in  such 
manner,  at  such  times,  and  under  such  regulations  as  the 
commission  may  deem  appropriate  to  meet  flood  conditions 
as  they  may  arise. 

6.2  Flood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to  adopt,  amend 
and  repeal  recommended  standards,  in  the  manner  provided 
by  this  section,  relating  to  the  nature  and  extent  of  the  uses 
of  land  in  areas  subject  to  flooding  by  waters  of  the  Delaware 
River  and  its  tributaries.  Such  standards  shall  not  be  deemed 
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to  impair  or  restrict  the  power  of  the  signatory  parties  or 
their  political  subdivisions  to  adopt  zoning  and  other  land 
use  regidations  not  inconsistent  therewith. 

(b)  The  comniission  may  study  and  determine  the 
nature  and  extent  of  the  flood  plains  of  the  Delaware  Eiver 
and  its  tributaries.  Upon  the  basis  of  such  studies,  it  may 
establish  encroachment  lines  and  delineate  the  areas  subject 
to  flood,  including  a  classification  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment  of  standards  for 
flood  plain  use  which  will  safeguard  the  public  health,  safety 
and  property.  Prior  to  the  adoption  of  any  standards 
delineating  such  area  or  defining  such  use,  the  commission 
shall  hold  public  hearings,  in  the  manner  provided  by  Article 
14,  with  respect  to  the  substance  of  such  standards.  At  or 
before  such  public  hearings  the  proposed  standards  shall  be 
available,  and  all  interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing.  Upon  the  adop¬ 
tion  and  promulgation  of  such  standards,  the  conmiission 
may  enter  into  agreements  to  provide  technical  and  financial 
aid  to  any  municipal  corporation  for  the  administration  and 
enforcement  of  any  local  land  use  ordinances  or  regulations 
giving  effect  to  such  standards. 

6.3  Plood  Lands  Acquisition.  The  comniission  shall 
have  power  to  acquire  the  fee  or  any  lesser  interest  in  lands 
and  improvements  thereon  within  the  area  of  a  flood  plain 
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for  the  purpose  of  restricting  the  use  of  such  property  so  as  to 
minimize  the  flood  hazard,  converting  property  to  uses  ap- 
^ropriate  to  flood  plain  conditions,  or  preventing  unwar¬ 
ranted  constrictions  that  reduce  the  ability  of  the  river  chan¬ 
nel  to  carry  flood  water.  Any  such  action  shall  be  m  accord 
with  the  standards  adopted  and  promulgated  pursuant  to 
Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting. 
The  commission  may  cause  lands  particularly  subject  to 
flood  to  he  posted  with  flood  hazard  warnings,  and  may  from 
time  to  time  cause  flood  advisory  notices  to  be  published  and 
circulated  as  conditions  may  warrant. 

Article  7 

WATERSHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission 
shall  promote  sound  practices  of  watershed  management  in 
the  basin,  including  projects  and  facilities  to  retard  runoff 
and  waterflow  and  prevent  soil  erosion. 

i7.2  Soil  Conseiwation  and  Forestry.  The  connnission 
may  acquire,  sponsor  or  operate  facilities  and  projects  to 
encourage  soil  conseiwation,  prevent  and  control  erosion, 
and  to  promote  land  reclamation  and  sound  forestry  practices. 

7.3  Fish  and  Wildlife.  The  commission  may  acquire, 
sponsor  or  operate  projects  and  facilities  for  the  maintenance 
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and  improvement  of  fish  and  wildlife  habitats  related  to  the 
water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appropri¬ 
ate  agencies  of  the  signatory  parties  and  with  other  pnhlic 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  program  of  facilities  and  i)rojects  authorized  by 
this  Article. 

(b)  The  conmiission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

Article  8 

RECREATION 

Section  8.1  Development.  The  commission  shall  pro¬ 
vide  for  the  development  of  water  related  public  sports  and 
recreational  facilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party,  political  subdivision 
or  any  agency  thereof,  may  provide  for  the  constmction, 
maintenance  and  administration  of  such  facilities,  subject  to 
the  provisions  of  Section  8.2  hereof. 
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8.2  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with'  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other  public 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  program  of  facilities  and  projects  authorized  by 
this  article. 

(h)  The  commission  shall  not  operate  any  such  |)roject 
or  facility  unless  it  has  first  found  and  deteimined  that  no 
other  suitable  unit  or  agency  of  government  is  available 
to  operate  the  same  u])on  reasonable  conditions,  in  accord¬ 
ance  with  the  intent  and  purpose  expressed  in  Section  1.5 
of  this  compact. 

8.3  O])eration  and  IMaintenance.  Tlie  commission, 
within  limits  prescril)ed  by  this  article,  shall: 

(a)  Encourage  activities  of  other  public  agencies  hav¬ 
ing  water  related  recreational  interests  and  assist  in  the 
coordination  thereof ; 

(h)  Eecommend  standards  for  the  development  and 
administration  of  water  related  recreational  facilities; 

(c)  Provide  for  the  administration,  operation  and  main¬ 
tenance  of  reci’eational  facilities  owned  or  eontrolled  by  the 
commission  and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article. 

8.4  Concessions.  The  commission  shall  after  notice 
and  public  hearing  provide  by  regulation  for  the  award  of 
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contracts  for  private  concessions  in  connection  with  recrea¬ 
tional  facilities,  including’  any  renewal  or  extension  thereof, 
upon  sealed  competitive  bids  after  public  advertisement 
therefor. 

Article  9 

HYDROELECTRIC  POWER 

Section  9.1  Development.  The  waters  of  the  Dela¬ 
ware  Elver  and  its  tributaries  may  be  impoimded  and  used 
by  or  under  authority  of  the  commission  for  the  generation  of 
hydroelectric  power  and  hydroelectric  energy,  in  accordance 
with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission  may  develop 
and  operate,  or  authorize  to  be  developed  and  operated, 
dams  and  related  facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hydroelectric  energy. 

9.3  Transmission.  The  commission  may  provide  fa- 
cihties  for  the  transmission  of  hydroelectric  power  and  hydro¬ 
electric  energy  produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms,  for  the  pui'pose 
of  wholesale  marketing  of  pov-er  and  nothing  herein  shall 
be  construed  to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  commission  may 
after  public  notice  and  hearing  enter  into  contracts  on  reason¬ 
able  terms,  consideration  and  duration  under  which  public 
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utilities  or  public  agencies  may  develop  bydroelectric  power 
and  hydroelectric  energy  through  the  use  of  dams,  related 
facilities  and  appurtenances. 

9.5  Kates  and  Charges.  Kates  and  charges  fixed  by 
the  commission  for  power  which  is  produced  by  its  facilities 
shall  be  reasonable,  nondiscriminatory,  and  just. 

Aetjcle  10 

RE(iLTLATl()N  OF  WITHDRAW' AJ.S  A^D  DIVERSIONS 

Section  10.1  Power  of  Kegulation.  The  commission 
may  regulate  and  control  withdrawals  and  diversions  from 
surface  waters  and  ground  waiters  of  the  basin,  as  provided 
1)V  this  article.  The  commission  may  enter  into  ao-reements 
with  the  signatory  parties  relating  to  the  exercise  of  such 
])OW'er  or  regulation  or  control  and  may  delegate  to  any  of 
them  such  pow  ers  of  the  commission  as  it  may  deem  neces¬ 
sary  or  desirable. 

10.2  Determination  of  Protected  Areas.  The  commis¬ 
sion  may  from  time  to  time  after  public  hearing  upon  due 
notice  determine  and  delineate  such  areas  within  the  basin 
wlierein  the  demands  upon  supply  made  by  w^ater  users 
have  developed  or  threaten  to  develop  to  such  a  degree  as  to 
create  a  waiter  shortage  or  to  impair  or  conflict  with  the 
requirements  or  effectuation  of  the  comprehensive  plan,  and 
any  such  areas  may  be  designated  as  “protected  areas.’’ 
The  commission,  wlienever  it  determines  that  such  shortage 
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no  longer  exists,  shall  terminate  the  protected  status  of  such 
area  and  shall  give  public  notice  of  such  tennination. 

10.3  Withdrawal  Pemiits.  In  any  protected  areas  so 
determined  and  delineated,  no  person,  linn,  corporation  or 
other  entity  shall  divert  or  withdraw  water  for  domestic, 
municipal,  agricultural  or  industrial  uses  in  excess  of  such 
quantities  as  the  commission  may  prescribe  l)_y  general 
regulation,  except  (i)  pursuant  to  a  permit  granted  under 
this  article,  or  (ii)  pursuant  to  a  permit  or  approval  liereto- 
fore  granted  under  the  laws  of  any  of  the  signatory  states. 

10.4  lEmergency.  In  the  event  of  a  drought  or  other 
condition  which  may  cause  an  actual  and  immediate  short- 
age  of  availal)le  water  sui)ply  within  the  basin,  or  within 
any  part  thereof,  the  commission  may,  after  public  hearing, 
determine  and  delineate  the  area  of  such  shortage  and  declare 
a  water  supply  emergency  therein.  For  the  duration  of  such 
emergency  as  detemiined  by  the  commission  no  person, 
firm,  corporation  or  other  public  or  private  entity  shall  divert 
o!r  withdraw  water  for  any  purpose,  in  excess  of  such  quan¬ 
tities  as  the  commission  may  prescribe  by  general  regula¬ 
tion  or  authorize  by  special  permit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted,  modified 
or  denied  as  the  case  may  be  so  as  to  avoid  such  depletion 
of  the  natural  stream  flows  and  ground  waters  in  the  pro- 
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tected  area  or  in  an  enierg’eney  area  as  will  adversely  affeet 
the  comprehensive  plan  or  the  jnst  and  ecpiitable  interests 
and  rights  of  other  lawful  users  of  the  same  source,  giving- 
due  regard  to  the  need  to  balance  and  reconcile  alternative 
and  conflicting  uses  in  the  event  of  an  actual  or  threatened 
shortage  of  water  of  the  quality  recpiired. 

10.6  Judicial  Keview.  The  determinations  and  de¬ 
lineations  of  the  commission  pursuant  to  Section  10.2  and 
the  granting,  modification  or  denial  of  permits  pursuant  to 
Section  10.3  through  10.5  shall  be  subject  to  judicial  review 
in  an}'  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Records.  Each  state  shall  pro¬ 
vide  for  the  maintenance  and  preservation  of  such  records 
of  authorized  diversions  and  withdrawals  and  the  annual 
volume  thereof  as  the  commission  shall  prescribe.  Such 
records  and  supplementary  reports  shall  be  furnished  to  the 
commission  at  its  request. 

10.8  Existing  State  S^^stenis.  Whenever  the  commis¬ 
sion  finds  it  necessary  or  desirable  to  exercise  the  powers 
confeiTed  by  this  article  any  diversion  or  withdrawal  peimits 
authorized  or  issued  under  the  laws  of  any  of  the  signatoiy 
states  shall  be  superseded  to  the  extent  of  any  conflict  with 
the  control  and  regulation  exercised  by  the  commission. 
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'Aetiole  11 

IN TERGOtVEENMEN T AL  RELATION S 

Section  11.1  Federal  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the  sig¬ 
natory  parties,  the  following  rules  shall  govern  federal  proj¬ 
ects  affecting  the  water  resoui’ces  of  the  basin,  subject  in  each 
case  to  the  provisions  of  Section  1.4  of  this  compact: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission; 

()))  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facility  nor  shall  it  be  deemed  authorized, 
unless  it  shall  have  first  been  included  by  the  commission 
in  the  comprehensive  plan; 

(c)  Each  federal  agency  otherwise  authorized  by  law 
to  ])lan,  design,  construct,  operate  or  malntaiii  any  project 
or  facility  in  or  for  the  basin  shall  continue  to  have,  exercise 
and  discharge  such  authorit}^  except  as  specifically  provided 
by  this  section. 

11.2  State  and  Local  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
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full  effect  to  tlie  commission  as  a  regional  agency  of  the  signa¬ 
tory  parties,  the  following  rules  shall  govern  projects  of  the 
signatory  states,  their  political  subdivisions  and  public  cor¬ 
porations  affecting  water  resources  of  the  basin: 

(a)  The  planning  of  all  pi-ojects  related  to  powers 
delegated  to  the  commission  by  this  compact  shall  be  un¬ 
dertaken  in  consultation  with  tin;  commission; 

(1))  No  expenditure  or  commitment  shall  he  made  for 
or  on  account  of  the  construction,  acipiisition  or  operation 
of  any  project  or  facility  unless  it  shall  have  first  been  in¬ 
cluded  by  the  commission  in  the  comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate  or  maintain  any 
l)i‘oject  or  facility  in  oi'  for  tlu',  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  except  as  specifically 
pi‘ovided  l)y  this  section. 

1 1 .3  Reserved  Taxing  Powers  of  States.  Each  of  the 
signatory  parties  reserves  the  right  to  levy,  assess  and  collect 
fees,  charges  and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use  within  the  juris¬ 
dictions  of  the  respective  signatory  parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The 
commission  shall  establish  uniform  standards  and  procedures 
for  the  evaluation,  determination  of  benefits,  and  cost  alloca¬ 
tions  of  projects  affecting  the  basin,  and  for  the  determination 
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of  project  priorities,  pursuant  to  the  requirements  of  the 
comprehensive  plan  and  its  water  resources  program.  The 
commission  shall  develop  equitable  cost  sharing  and  reim¬ 
bursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  alloca¬ 
tion  of  project  costs  among  purposes  included  in  multiple- 
purpose  programs ; 

(h)  Contracts  and  arrangements  for  sharing  financial 
responsibility  among  and  with  signatory  ])arties,  pu])lic 
bodies,  groups  and  private  enterprise,  and  for  the  super¬ 
vision  of  their  performance; 

(c)  Establishment  and  supervision  of  a  system  of  ac¬ 
counts  for  reimbursable  purposes  and  directing  the  payments 
and  charges  to  be  made  from  such  accounts ; 

(d)  Determining  the  basis  and  apportioning  amounts 
(i)  of  reimbursable  revenues  to  be  paid  signatoiy  parties 
or  their  political  su])divisions,  and  (ii)  of  payments  in  lieu 
of  taxes  to  any  of  them. 

11.5  Cooperative  Seiwices.  The  commission  shall  fur¬ 
nish  technical  services,  advice  and  consultation  to  authorized 
agencies  of  the  signatory  parties  with  respect  to  the  water 
resources  of  the  basin,  and  each  of  the  signatoiy  parties 
pledges  itself  to  provide  technical  and  administrative  serv¬ 
ices  to  the  commission  upon  request,  within  the  limits  of 
available  appropriations  and  to  cooperate  generally  with  the 
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commission  for  the  purposes  of  this  compact,  and  the  cost  of 
such  services  may  he  reimbursable  whenever  the  parties 
deem  appropriate. 

Aeticle  12 
CAPITAL  FINANCING 

Section  12.1  Borrowing  Power.  The  commission  may 
l)orrow  money  for  any  of  the  juirposes  of  this  compact,  and 
may  issue  its  negotiable  bonds  and  other  evidences  of  in- 
del>tedness  in  respect  thereto.  All  such  l)onds  and  evidences 
of  indebtedness  shall  he  payable  solely  out  of  the  properties 
and  revenues  of  the  commission  without  recourse  to  taxation. 
The  bonds  and  other  obligations  of  the  commission,  except  as 
may  be  otherwise  provided  in  the  indenture  under  which 
they  were  issued,  shall  he  direct  and  general  obligations  of 
the  commission  and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  payment  of  the  debt 
service  thereon  and  for  the  fulfillment  of  all  other  under¬ 
takings  of  the  commission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Punds  and  Expenses.  The  purposes  of  this  com¬ 
pact  shall  include  without  limitation  thereto  all  costs  of  any 
project  or  facility  or  any  part  thereof,  including  interest 
during  a  period  of  constniction  and  a  reasonable  time  there¬ 
after  and  any  incidental  expenses  (legal,  engineering,  fiscal, 
financial  consultant  and  other  expenses)  connected  with  issu- 
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iug  and  disposing  of  the  bonds;  all  ainounts  recpiired  for  the 
creation  of  an  operating  fund,  constmction  fund,  reserve 
fimd,  sinking  fund,  or  other  special  fund;  all  other  expenses 
connected  with  the  planning,  design,  acquisition,  constnic- 
tion,  completion,  improvement  or  reconstruction  of  any  fa¬ 
cility  or  any  part  thereof;  and  reimbursement  of  advances  by 
the  commission  or  by  others  for  such  purposes  and  for  work¬ 
ing  capital. 

12.3  Credit  Excluded;  Officers,  State  and  Municipal. 
The  conmiission  shall  have  no  power  to  pledge  the  credit  of 
any  signatory  party,  or  of  any  county  or  municipality,  or  to 
impose  any  obligation  for  payment  of  the  bonds  upon  any 
signatory  party  or  any  county  or  municipality.  Neither  the 
commissioners  nor  any  person  executing  the  bonds  shall  be 
liable  personally  on  the  bonds  of  the  commission  or  be  subject 
to  any  personal  liability  or  accomrtability  b}^  reason  of  the 
issuance  thereof. 

12.4  Funding  and  Eef unding.  Whenever  the  commis¬ 
sion  deems  it  expedient,  it  may  fimd  and  refund  its  bonds 
and  other  obligations  whether  or  not  such  bonds  and  obliga¬ 
tions  have  matured.  It  may  provide  for  the  issuance,  sale  or 
exchange  of  refunding  bonds  for  the  purpose  of  redeeming 
or  retiring  any  bonds  (including  the  payment  of  any 
premium,  duplicate  interest  or  cash  adjustment  required  in 
connection  therewith)  issued  by  the  conmiission  or  issued 
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by  any  other  issuing  body,  the  proceeds  of  the  sale  of  which 
have  been  applied  to  any  facility  acquired  by  the  commission 
or  which  are  payable  out  of  the  revenues  of  any  facility  ac¬ 
quired  by  the  commission.  Bonds  may  be  issued  partly  to 
refund  bonds  and  other  obligations  then  outstanding,  and 
partly  for  any  other  purpose  of  the  commission.  All  pro¬ 
visions  of  this  compact  applicable  to  the  issuance  of  bonds 
are  apphcable  to  refunding  bonds  and  to  the  issuance,  sale 
or  exchange  thereof. 

12.5  Bonds;  Authorization  Generally.  Bonds  and 
other  indebtedness  of  the  commission  shall  be  authorized  by 
resolution  of  the  commission.  The  validity  of  the  authoriza¬ 
tion  and  issuance  of  any  bonds  by  the  commission  shall  not 
be  dependent  upon  nor  affected  in  any  way  by:  (i)  the 
disposition  of  bond  proceeds  by  the  commission  or  by  con¬ 
tract,  commitment  or  action  taken  with  respect  to  such 
proceeds;  or  (ii)  the  failure  to  complete  any  part  of  the 
project  for  which  bonds  are  authorized  to  be  issued.  The 
commission  may  issue  bonds  in  one  or  more  series  and  may 
provide  for  one  or  more  consolidated  bond  issues,  in  such 
principal  amounts  and  with  such  terms  and  provisions  as  the 
commission  may  deem  necessary.  The  bonds  may  be 
secured  by  a  pledge  of  all  or  any  part  of  the  property, 
revenues  and  franchises  under  its  control.  Bonds  may  he 
issued  by  the  commission  in  such  amount,  with  such  maturi- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


41 


ties  and  in  such  denominations  and  fonn  or  forms,  whether 
coupon  or  registered,  as  to  both  principal  and  interest,  as 
may  be  determined  by  the  commission.  The  commission 
may  provide  for  redem])tion  of  bonds  prior  to  maturity  on 
such  notice  and  at  such  time  or  times  and  \wtb  such  redemp¬ 
tion  provisions,  including  premiums,  as  the  commission  may 
determine. 

12.6  Bonds;  Resoluiions  and  Indentures  Generally. 
The  commission  may  determine  and  enter  into  indentures 
providing  for  the  principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registration,  transfer, 
interchange  and  other  provisions  of  the  bonds  and  coupons 
and  the  terms  and  conditions  upon  which  the  same  shall  be 
executed,  issued,  secured,  sold,  paid,  redeemed,  funded  and 
refunded.  The  resolution  of  the  commission  authorizing  any 
bond  or  any  indenture  so  authorized  under  which  the  bonds 
are  issued  may  include  all  such  convenants  and  other  pro¬ 
visions  other  than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact  as  the  commission 
may  deem  necessaiy  or  desirable  for  the  issue,  payment, 
security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the 
rates  or  amounts  of  fees,  rents  and  other  charges  to  he 
charged  or  made  for  use  of  the  facilities;  the  nse,  pledge. 
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custody,  securing,  application  and  disposition  of  such  reve¬ 
nues,  of  the  proceeds  of  the  bonds,  and  of  any  other  moneys 
of  the  commission;  the  operation,  maintenance,  repair  and 
reconstniction  of  the  facilities  and  the  amounts  which  may 
he  expended  therefor;  the  sale,  lease  or  other  disposition  of 
the  facilities ;  the  insuring  of  the  facilities  and  of  the  revenues 
derived  therefrom;  the  construction  or  other  acquisition  of 
other  facilities;  the  issuance  of  additional  bonds  or  other  in¬ 
debtedness;  the  rights  of  the  bondholders  and  of  any  trustee 
for  the  bondholders  upon  default  l)y  the  commission  or  other¬ 
wise;  and  the  modification  of  the  ])rovisions  of  the  indenture 
and  of  the  bonds.  Keference  on  the  face  of  the  bonds  to  such 
resolution  or  indenture  by  its  date  of  adoption  or  the  apparent 
date  on  the  face  thereof  is  sufficient  to  incorporate  all  of  the 
provisions  thereof  and  of  this  compact  into  the  body  of  the 
bonds  and  tlieir  a})purtenant  coui)ons.  Each  taker  and  s\d)- 
se<pient  ladder  of  the  bonds  or  coupons,  whether  the  coupons 
are  attached  to  or  detached  from  the  bonds,  has  recourse  to 
all  of  the  provisions  of  the  indenture  and  of  this  compact  and 
is  ))ound  thereby. 

12.7  Maximum  Matiiritv.  No  l)ond  or  its  terms  shall 

a 

mature  in  more  tlian  liftv  years  from  its  own  date  and  in 
tlie  event  any  authorized  issue  is  divided  into  two  or  more 
series  or  divisions,  the  maximum  maturity  date  herein  au¬ 
thorized  shall  be  calculated  from  the  date  on  the  face  of 
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each  bond  separately,  iiTespective  of  the  fact  that  different 
dates  may  be  prescribed  for  the  bonds  of  each  separate  series 
or  division  of  any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  com¬ 
mission  under  the  provisions  of  this  compact  and  the  interest 
thereof  shall  at  all  times  he  free  and  exempt  from  all  taxa¬ 
tion  by  or  imder  authority  of  any  of  the  signatory  parties, 
except  for  transfer,  inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  hear  interest  at  a  rate  of 
not  to  exceed  six  percent  i)er  annum,  payable  annually  or 
semi-annually. 

12.10  Place  of  Payment.  The  commission  may  i)ro- 
vide  for  the  payment  of  the  principal  and  interest  of  bonds 
at  any  place  or  places  within  or  without  the  signator}^  states, 
and  in  any  specified  lawful  coin  or  currency  of  the  United 
States  of  America. 

12.11  Execution.  The  commission  ma}^  provide  for 
the  execution  and  authentication  of  bonds  by  the  manual, 
lithogra])hed  or  printed  fa(‘simile  signature  of  officers  of  the 
commission,  and  by  additional  authentication  by  a  trustee 
or  fiscal  agent  appointed  by  the  commission.  If  any  of  the 
officers  wliose  signatures  or  counter  signatures  appear  upon 
the  bonds  or  couj)ons  cease  to  be  officers  before  the  delivery 
of  the  bonds  or  coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same  force  and  effect 
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as  if  the  officers  had  remained  in  office  until  the  delivery  of 
the  bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  Commission  shall 
have  power  out  of  any  funds  available  therefor  to  purchase 
its  bonds  and  may  hold,  cancel  or  resell  such  bonds. 

12.13  Bale.  The  commission  may  fix  terms  and  condi¬ 
tions  for  the  sale  or  other  disposition  of  any  authorized  issue 
of  bonds.  The  commission  may  sell  bonds  at  less  than  their 
par  or  face  value  but  no  issue  of  bonds  may  be  sold  at  an 
aggregate  price  below  the  par  or  face  value  thereof  if  such 
sale  would  result  in  a  net  interest  cost  to  the  commission 
calculated  upon  the  entire  issue  so  sold  of  more  than  six  per¬ 
cent  per  annum  payable  semi-annually,  according  to  standard 
tables  of  bond  values.  All  bonds  issued  and  sold  for  cnsh  pur¬ 
suant  to  this  act  shall  he  sold  on  sealed  proposals  to  the  high¬ 
est  bidder.  Prior  to  such  sale,  the  commission  shall  advertise 
for  bids  by  publication  of  a  notice  of  sale  not  less  than  ten 
days  prior  to  the  date  of  sale,  at  least  once  in  a  newspaper  of 
general  circulation  printed  and  published  in  Hew  York  City 
carrying  municipal  bond  notices  and  devoted  primarily  to 
financial  news.  The  commission  may  reject  any  and  all 
bids  submitted  and  may  thereafter  sell  the  bonds  so  ad¬ 
vertised  for  sale  at  private  sale  to  any  financially  responsible 
bidder  under  such  terms  and  conditions  as  it  deems  most 
advantageous  to  the  public  interest,  but  the  bonds  shall  not 
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be  sold  at  a  net  interest  cost  calculated  upon  tlie  entire  issue 
so  advertised,  greater  than  the  lowest  hid  which  was  rejected. 
In  the  event  the  commission  desires  to  issue  its  bonds  in  ex¬ 
change  for  an  existing  facility  or  portion  thereof,  or  in  ex¬ 
change  for  bonds  secured  by  the  revenues  of  an  existing  fa¬ 
cility,  it  may  exchange  such  bonds  for  the  existing  facility 
or  portion  thereof  or  for  the  bonds  so  secured,  plus  an  addi¬ 
tional  amount  of  cash,  without  advertising  such  bonds  for 
sale. 

12.14  I^egotiability.  All  bonds  issued  under  the  pro¬ 
visions  of  this  compact  are  negotiable  instruments,  except 
when  registered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  commission 
shall  be  legal  investments  for  savings  banks,  fiduciaries  and 
public  funds  in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to  the  issuance 
of  any  bonds,  the  coimnission  may  institute  a  special  pro¬ 
ceeding  to  detemiine  the  legality  of  proceedings  to  issue  the 
bonds  and  their  validity  imder  the  laws  of  any  of  the  signa¬ 
tory  parties.  Such  proceeding  shall  be  instituted  and  pros¬ 
ecuted  in  rem  and  the  judgment  rendered  therein  shall  be 
conclusive  against  all  persons  whomsoever  and  against  each 
of  the  signatory  parties. 

12.17  Becording.  ISTo  indenture  need  be  recorded  or 
filed  in  any  public  office,  other  than  the  office  of  the  com- 
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mission.  The  pledge  of  revenues  provided  in  any  indenture 
shall  take  effect  forthwith  as  provided  therein  and  irrespec¬ 
tive  of  the  date  of  receipts  of  such  revenues  by  the  commission 
or  the  indenture  trustee.  Such  pledge  shall  he  effective  as 
provided  in  the  indenture  without  physical  delivery  of  the 
revenues  to  the  commission  or  to  the  indenture  trustee. 

12.18  Pledged  Eevenues.  Bond  redemption  and  inter¬ 
est  payments  shall,  to  the  extent  provided  in  the  resolution  or 
indenture,  constitute  a  first,  direct  and  exclusive  charge  and 
lien  on  all  such  rates,  rents,  tolls,  fees  and  charges  and  other 
revenues  and  interest  thereon  received  from  the  use  and 
operation  of  the  facility,  and  on  any  sinking  or  other  funds 
created  therefrom.  All  such  rates,  rents,  toUs,  fees,  charges 
and  other  revenues,  together  with  interest  thereon,  shall 
constitute  a  trust  fund  for  the  security  and  pa3unent  of  such 
bonds  and  except  as  and  to  the  extent  provided  in  the  inden¬ 
ture  with  respect  to  the  payment  therefrom  of  expenses  for 
other  purposes  including  administration,  operation,  mainte¬ 
nance,  improvements  or  extensions  of  the  facilities  or  othe?* 
purposes  shall  not  be  used  or  pledged  for  any  other  purpose 
so  long  as  such  bonds,  or  any  of  them,  are  outstanding  and 
unpaid. 

12.19  Eemedies.  The  holder  of  any  bond  may  for 
the  equal  benefit  and  protection  of  all  holders  of  bonds 
similarly  situated;  (a)  by  mandamus  or  other  appropriate 
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proceedings  require  and  compel  the  performance  of  any 
of  the  duties  imposed  upon  the  commission  or  assumed  by 
it,  its  officers,  agents  or  employees  under  the  provisions 
of  any  indenture,  in  connection  with  the  acquisition,  con¬ 
struction,  operation,  maintenance,  repair,  reconstruction  or 
insurance  of  the  facilities,  or  in  connection  with  the  collec¬ 
tion,  deposit,  investment,  application  and  disbursement  of 
the  rates,  rents,  tolls,  fees,  charges  and  other  revenues 
derived  from  the  operation  and  use  of  the  facilities,  or  in 
connection  with  the  deposit,  investment  and  disbursement 
of  the  proceeds  received  from  the  sale  of  bonds;  or  (b)  by 
action  or  suit  in  a  court  of  competent  jurisdiction  of  any 
signatory  party  require  the  commission  to  account  as  if  it 
were  the  trustee  of  an  express  trust,  or  enjoin  any  acts  or 
things  which  may  be  unlawful  or  in  violation  of  the  rights 
of  the  holders  of  the  bonds.  The  enumeration  of  such  rights 
and  remedies  does  not,  however,  exclude  the  exercise  or 
prosecution  of  any  other  rights  or  remedies  available  to 
the  holders  of  bonds. 

12.20  Capital  Financing  by  Signatoiy  Parties;  Guar¬ 
antees. 

(a)  The  signatory  parties  will  provide  such  capital 
funds  required  for  projects  of  the  commission  as  may  be 
authorized  by  their  respective  statutes  in  accordance  with  a 
cost  sharing  plan  prepared  pursuant  to  Article  11  of  this 
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compact;  but  nothing  in  this  section  shall  be  deemed  to  im¬ 
pose  any  mandatory  obligation  on  any  of  the  signatory 
parties  other  than  such  obligations  as  may  be  assumed  by 
a  signatory  party  in  connection  with  a  specific  project  or 
facility. 

(b)  Bonds  of  the  conmiission,  notwithstanding  any 
other  provision  of  this  compact,  may  be  executed  and  de¬ 
livered  to  any  duly  authorized  agency  of  any  of  the  signa¬ 
tory  parties  without  public  offering  and  may  be  sold  and  re¬ 
sold  with  or  without  the  guarantee  of  such  signatory  party, 
subject  to  and  in  accordance  with  the  constitutions  of  the 
respective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the 
signatory  parties  may  make,  loans,  grants,  appropriations, 
advances  and  payments  of  reimbursable  or  non-reim1)ursable 
funds  or  property  in  any  fomi  for  the  capital  or  operating 
purposes  of  the  commission. 

Aeticle  13 

PLAN,  PEOGEAM  AND  BUDGETS 

Section  13.1  Comprehensive  Plan.  The  commission 
shall  develop  and  adopt,  and  may  from  time  to  time  review 
and  revise,  a  comprehensive  plan  for  the  immediate  and 
long  range  development  and  use  of  the  water  resources  of 
the  l)asin.  The  plan  shall  include  all  public  and  private 
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1  projects  and  facilities  which  are  required,  in  the  judgment 

2  of  the  commission,  for  the  optimum  planning,  development, 

3  conservation,  utilization,  management  and  control"  of  the 

4  water  resources  of  the  basin  to  meet  present  and  future 

5  needs;  provided  that  the  plan  shall  include  any  projects 

6  required  to  confonn  with  any  present  or  future  decree  or 

7  judgment  of  any  court  of  competent  jurisdiction.  The  com- 

8  mission  may  adopt  a  comprehensive  plan  or  any  revision 

9  thereof  in  such  part  or  parts  as  it  may  deem  appropriate, 
19'  provided  that  before  the  adoption  of  the  plan  or  any  part  or 

11  revision  thereof  the  commission  shall  consult  with  water 

12  users  and  interested  public  bodies  and  public  utilities  and 

13  shall  consider  and  give  due  regard  to  the  findings  and  recom- 
11  mendations  of  the  various  agencies  of  the  signatory  parties 
1^  and  their  political  subdivisions.  The  commission  shall  con- 
19  duct  public  hearings  with  respect  to  the  comprehensive  plan 
l'^  prior  to  the  adoption  of  the  plan  or  any  part  or  revision 
1^  thereof. 

19  1.3.2  Water  Resources  Program.  The  commission 

29  shall  annually  adopt  a  water  resources  progi’am,  based  upon 

21  the  comprehensive  plan,  consisting  of  the  projects  and  facili- 

22  ties  which  the  commission  proposes  to  be  undertaken  by  the 

23  commission  and  by  other  authorized  governmental  and  pri- 
21  vate  agencies,  organizations  and  persons  during  the  ensuing 
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six  3^ears  or  such  other  reasonably  foreseeable  period  as  the 
commission  may  determine.  The  water  resources  program 
shall  include  a  systematic  presentation  of : 

1)  the  quantity  and  quality  of  water  resources 
needs  for  such  period; 

2)  the  existing  and  proposed  projects  and  facilities 
required  to  satisfy  such  needs,  including  all  public  and 
private  projects  to  be  anticipated; 

3)  a  separate  statement  of  the  projects  proposed  to 
be  undertaken  by  the  commission  during  such  period. 
13.3  Amiual  Cun’ent  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital 
budget  including  all  capital  projects  it  proposes  to  undertake 
or  continue  during  the  budget  period  containing  a  statement 
of  the  estimated  cost  of  each  project  and  the  method  of 
financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current 
expense  budget  for  each  fiscal  year.  Such  budget  shall  in¬ 
clude  the  commission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  including  a  sepa¬ 
rate  statement  thereof  for  each  project,  together  with  its  cost 
allocation.  The  total  of  such  expenses  shall  be  balanced  by 
the  commission’s  estimated  revenues  from  all  sources,  includ¬ 
ing  the  cost  allocations  undertaken  by  any  of  the  signatory 
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parties  in  connection  with  an}’  project.  Following  the  adop¬ 
tion  of  the  annual  current  expense  budget  by  the  commission, 
the  executive  director  of  the  commission  shall: 

1)  certify  to  the  respective  signatory  parties  the 
amounts  due  in  accordance  vdth  existing  cost  sharing 
established  for  each  project;  and 

2)  transmit  certified  copies  of  such  budget  to  the 
principal  budget  office]’  of  the  respective  signatory 
parties  at  such  time  and  in  such  manner  as  may  be  re¬ 
quired  under  their  respective  budgetary  procedures. 
The  amount  required  to  balance  the  current  expense 
budget  in  addition  to  the  aggregate  amount  of  item  ( 1 ) 
above  and  all  other  revenues  availal)le  to  the  commission 
shall  be  apportioned  equitably  among  the  signatory 
parties  by  unanimous  vote  of  the  commission,  and  the 
amount  of  such  apportionment  to  each  signatoiy  party 
vshall  be  certified  together  with  the  budget. 

(c)  The  respective  signatory  parties  covenant  and 
agree  to  include  the  amounts  so  apportioned  for  the  support 
of  the  current  expense  budget  in  their  respective  budgets 
next  to  be  adopted,  subject  to  such  review  and  approval  as 
may  be  required  by  their  respective  budgetary  processes. 
Such  amounts  shall  be  due  and  payable  to  the  commission 
in  quarterly  installments  during  its  fiscal  year,  provided  that 
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the  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  signa¬ 
tory  parties. 

Article  14 

GENERAL  PROVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission;  Pun<?- 
tions  of  Commissioners. 

(a)  The  commission,  for  the  purposes  of  this  compact, 
may: 

1)  Adopt  and  use  a  coi'porate  seal,  enter  into  con¬ 

tracts,  sue  and  be  sued  in  all  courts  of  competent  juris¬ 
diction  ;  f 

2)  Receive  and  accept  such  pa3m[ients,  appropria¬ 
tions,  grants,  gifts,  loans,  advances  and  other  funds, 
properties  and  services  as  may  be  transfeiTed  or  made 
available  to  it  by  any  signatory  party  or  by  any  other 
public  or  private  corporation  or  individual,  and  enter  into 
agreements  to  make  reimbursement  for  all  or  part 
thereof; 

3 )  Provide  for,  acquire  and  adopt  detailed  en¬ 
gineering,  administrative,  financial  and  operating  plana 
and  specifications  to  effectuate,  maintain  or  develop  any 
facility  or  project; 

4)  Control  and  regulate  the  use  of  facibties  owned 
or  operated  by  the  commission ; 
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5)  Acquire,  own,  operate,  maintain,  control,  sell 
and  convey  real  and  personal  property  and  any  interest 
therein  by  contract,  purchase,  lease,  license,  mortgage 
or  otherwise  as  it  may  deem  necessary  for  any  project 
or  facility,  including  any  and  all  appurtenances  thereto 
necessary,  useful  or  convenient  for  such  ownership, 
operation,  control,  maintenance  or  conveyance; 

6)  Have  and  exercise  all  corporate  powers  essential 
to  the  declared  objects  and  purposes  of  the  connnission. 
(b)  The  conmiissioners,  subject  to  the  provisions  of  this 

compact,  shall: 

1 )  Serve  as  the  governing  body  of  the  commission, 
and  exercise  and  discharge  its  powers  and  duties  except 
as  otherwise  provided  by  or  pursuant  to  this  compact ; 

2 )  Determine  the  character  of  and  the  necessity  for 
its  obligations  and  expenditures  and  the  manner  in  which 
they  shall  be  incurred,  allowed,  and  paid  subject  to  any 
provisions  of  law  sj)ecifically  applicable  to  agencies  or 
instrumentalities  created  by  compact; 

3 )  Provide  for  the  internal  organization  and  admin¬ 
istration  of  the  commission; 

4)  Appoint  the  principal  officers  of  the  commission 
and  delegate  to  and  allocate  among  them  administrative 
functions,  powers  and  duties; 

5)  Create  and  abolish  offices,  employments  and 
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position  as  it  deems  necessary  for  the  purposes  of  the 
commission,  and  subject  to  the  provisions  of  this  article, 
fix  and  provide  for  the  qualification,  appointment,  re¬ 
moval,  term,  tenure,  compensation,  pension  and  retire¬ 
ment  rights  of  its  officers  and  employees; 

6)  Let  and  execute  contracts  to  carry  out  the 
powers  of  the  commission. 

14.2  Eegulations;  Enforcement.  The  commission  may : 

(a)  Make  and  enforce  reasonable  rules  and  regulations 
for  the  effectuation,  application  and  enforcement  of  this  com¬ 
pact;  and  it  may  adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  maintenance  and  adminis¬ 
tration  of  projects  and  facilities  it  may  own  or  operate  and 

t 

any  product  or  service  rendered  thereby;  provided  that  any 
rule  or  regulation,  other  than  one  which  deals  solely  with 
the  internal  management  of  the  commission,  shall  he  adopted 
only  after  public  hearing  and  shall  not  be  effective  unless  and 
until  filed  in  accordance  with  the  law  of  the  respective 
signatory  parties  applicable  to  administrative  niles  and  regu¬ 
lations  generally ;  and 

(b)  Designate  any  officer,  agent  or  employee  of  the 
commission  to  be  an  investigator  or  watchman  and  sucli 
person  shall  be  vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to  perfomi  his  duties.  ^ 

14.3  Tax  Exemption.  The  commission,  its  property. 
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functions,  and  activities  shall  he  exempt  from  taxation  by  or 
under  the  authorit}^  of  any  of  the  signator}^  parties  or  any 
political  subdivision  thereof;  provided  that  in  lieu  of  prop¬ 
erty  taxes  the  commission  shall,  as  to  specific  projects,  make 
payments  to  local  taxing  districts  in  annual  amoimts  which 
shall  equal  the  taxes  lawfully  assessed  upon  property  for  the 
tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  pay¬ 
ments  shall  be  reviewed  by  the  conmiission  at  the  end  of  ten 
years,  and  from  time  to  time  thereafter,  upon  reasonable 
notice  and  opportunity  to  he  heard  to  the  affected  taxing 
district,  and  the  payments  may  he  thereupon  terminated  or 
continued  in  such  reasonable  amoimt  as  may  he  necessary 
or  desh'able  to  take  into  account  hardships  mcurred  and  bene¬ 
fits  received  by  the  taxing  jurisdiction  which  are  attributable 
to  the  project. 

14.4  Meetings;  Public  Hearing;  Records,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to  the 
public. 

(b)  The  commission  shall  conduct  at  least  one  public 
hearing  prior  to  the  adoption  of  the  comprehensive  plan, 
water  resources  program,  annual  capital  and  current  ex¬ 
pense  budgets,  the  letting  of  any  contract  for  the  sale  or 
other  disposition  by  the  commission  of  hydroelectric  energy 
or  water  resom’ces  to  any  person,  corporation  or  entity,  and 
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in  all  other  cases  wherein  this  compact  requires  a  public 
hearing.  Such  hearing  shall  be  held  upon  at  least  ten  days 
public  notice  given  by  posting  at  the  offices  of  the  com¬ 
mission.  The  commission  shall  also  provide  forthwith  for 
distribution  of  such  notice  to  the  press  and  by  the  mailing 
of  a  copy  thereof  to  any  person  who  shall  request  such 
notices. 

(c)  The  minutes  of  the  commission  shall  be  a  pubhc 
record  open  to  inspection  at  its  offices  during  regular  business 
hours. 

14.5  Officers  Generallv. 

ft/ 

(a)  The  officers  of  the  commission  shall  consist  of  an 
executive  director  and  such  additional  officers,  deputies  and 
assistants  as  the  commission  may  detemiine.  The  executive 
director  shall  be  appointed  and  may  be  removed  by  the 
affirmative  vote  of  a  majority  of  the  full  membership  of  the 
commission.  All  other  officers  and  employees  shall  be  ap¬ 
pointed  by  the  executive  director  under  such  rules  of  pro- 
cedm*e  as  the  conmiission  may  determine. 

(b)  In  the  appointment  and  promotion  of  officers  and 
employees  for  the  commission,  no  political,  racial,  rehgious 
or  residence  test  or  qualification  shall  be  permitted  or  givOn 
consideration,  hut  all  such  appointments  and  promotions 
shall  be  solely  on  the  basis  of  merit  and  fitness.  Any  officelf 
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1  or  employee  of  the  coiiiinissioii  who  is  found  by  the  commis- 

2  sion  to  he  guilty  of  a  violation  of  this  section  shall  be  removed 

3  from  office  by  the  commission. 

4  14.6  Oath  of  Office.  An  oath  of  office  in  such  form  as 

5  the  commission  shall  prescribe  shall  l)e  taken,  subscribed 

6  and  filed  with  the  commission  by  the  executive  director  and 

7  by  each  officer  appointed  by  him  not  later  than  fifteen  days 

8  after  the  appointment. 

9  14.7  Bond.  Each  officer  shall  give  such  bond  and  in 

10  such  form  and  amount  as  the  commission  may  require  for 

11  which  the  commission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  Xo  commissioner,  officer  or  employee  shall: 

1 )  he  financially  interested,  either  directlv  or  in- 
directly,  in  any  contract,  sale,  purchase,  lease  or  trans¬ 
fer  of  real  or  personal  ])roperty  to  which  the  commission 
is  a  party ; 

2)  solicit  or  accept  money  or  any  other  thing  of 
value  in  addition  to  the  compensation  or  expenses  paid 
him  by  the  commission  for  services  performed  within  the 
scope  of  his  official  duties; 

3 )  offer  money  or  any  thing  of  value  for  or  in  con¬ 
sideration  of  obtaining  an  appointment,  promotion  or 
privilege  in  his  employment  with  the  commission. 
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(b)  Any  officer  or  employee  who  shall  willfully  violate 
any  of  the  provisions  of  this  section  shall  forfeit  his  office  or 
employment. 

(c)  Any  contract  or  agi-eement  knowingly  made  in 
contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  be 
subject  in  addition  to  the  provisions  of  this  section  to  such 
criminal  and  civil  sanctions  for  misconduct  in  office  as  may 
be  imposed  by  federal  law  and  the  law  of  the  signatory  date 
in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contracts  for  the  construction,  re¬ 
construction  or  improvement  of  any  facility  when  the  ex¬ 
penditure  required  exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equipment  and  ma¬ 
terials  when  the  expenditure  required  exceeds  two  thousand 
five  hundred  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting 
such  bids  shall  be  published  in  a  manner  reasonably  likely  to 
attract  prospective  bidders,  which  publication  shall  be  made 
at  least  ten  days  before  bids  are  received  and  in  at  least  two 
newspapers  of  general  circulation  in  the  basin.  The  com¬ 
mission  may  reject  any  and  all  bids  and  readvertise  in  its 
discretion.  If  after  rejecting  bids  the  commission  deteraiines 
and  resolves  that  in  its  opinion  the  supplies,  equipment  and 
materials  may  be  purchased  at  a  lower  price  in  the  open 
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market,  the  commission  may  give  each  responsible  bidder 
an  opportunity  to  negotiate  a  price  and  may  proceed  to  pur¬ 
chase  the  supplies,  equipment  and  materials  in  the  open  mar¬ 
ket  at  a  negotiated  price  which  is  lower  than  the  lowest  re¬ 
jected  bid  of  a  responsible  bidder,  without  further  observance 
of  the  provisions  requiring  bids  or  notice.  The  commission 
shall  adopt  niles  and  regulations  to  provide  for  purchasing 
from  the  lowest  responsible  bidder  when  sealed  bids,  notice 
and  publication  are  not  required  l^y  this  section.  The  com¬ 
mission  may  suspend  and  waive  the  provisions  of  this  section 
requiring  competitive  bids  whenever: 

1 )  the  purchase  is  to  be  made  from  or  the  contract 
to  be  made  with  the  federal  or  any  state  government  or 
any  agency  or  political  subdivision  thereof  or  pursuant 
to  any  open  end  bulk  purchase  contract  of  any  of  them; 

2)  the  public  exigency  requires  the  immediate  de¬ 
livery  of  the  articles  or  performance  of  the  service; 

3)  only  one  source  of  supply  is  availal)le; 

4)  the  equipment  to  be  purchased  is  of  a  technical 
nature  and  the  procurement  thereof  without  advertising 
is  necessary  in  order  to  assure  standardization  of  equip¬ 
ment  and  interchangeability  of  parts  in  the  pu])lic  in¬ 
terest;  or 

5)  services  are  to  be  provided  of  a  specialized  or 
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14.10  Insurance.  The  conimission  may  self-insure  or 
purchase  insurance  and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  properties  ;  against  liability  for 
injury  to  persons  or  property;  and  against  loss  of  revenue 
from  any  cause  whatsoever.  Such  insurance  coverage  shall 
be  in  such  form  and  amount  as  the  commission  may  deter¬ 
mine,  subject  to  the  recpiirements  of  any  agreement  arising 
out  of  the  issuance  of  bonds  by  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing  of  the  fiscal 
year,  an  audit  shall  be  made  of  the  financial  accounts  of  the 
commission.  The  audit  shall  be  made  by  qualified  certified 
public  accountants  selected  by  the  commission,  who  have  no 
personal  interest  direct  or  indirect  in  the  financial  affairs  of 
the  commission  or  any  of  its  officers  or  employees.  The 
report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chainnan 
and  such  other  officers  as  the  commission  shall  direct.  Copies 
of  the  report  shall  be  distnbuted  to  each  commissioner  and 
shall  be  made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers 
shall  be  entitled  to  examine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  accounts  and  all  other 
papers,  things  or  property  of  the  commission.  The  repre¬ 
sentatives  of  the  signatory  parties  shall  have  access  to  all 
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books,  documents,  records,  accounts,  reports,  files  and  all 
other  papers,  things  or  property  ])elonging  to  or  in  use  by 
the  commission  and  necessary  to  facilitate  the  audit  and  they 
shall  be  afforded  full  facilities  for  verifying  transactions  with 
the  l)alances  or  securities  held  by  depositaries,  fiscal  agents 
and  custodians. 

(c)  The  financial  transactions  of  the  commission  shall 
be  subject  to  audit  by  the  general  accounting  office  in  accord¬ 
ance  with  the  principles  and  procedures  applicable  to  com¬ 
mercial  corporate  transactions  and  under  such  ndes  and 
regulations  as  may  be  prescribed  by  the  comptroller  general 
of  tlie  United  States.  The  audit  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the  commission  are 
kept. 

(d)  Any  officer  or  employee  who  shall  refuse  to  give 
all  required  assistance  and  information  to  the  accountants 
selected  by  the  commission  or  to  the  authorized  officers  of 
any  signatory  party  or  who  shall  refuse  to  submit  to  them 
for  examination  such  books,  documents,  records,  files,  ac¬ 
counts,  papers,  things  or  property  as  may  be  requested  shall 
forfeit  his  office. 

14.12  Eeports.  The  commission  shall  make  and  pub¬ 
lish  an  annual  report  to  the  legislative  bodies  of  the  signatory 
parties  and  to  the  public  reporting  on  its  programs,  opera¬ 
tions  and  finances.  It  may  also  prepare,  publish  and  dis- 
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tribute  such  other  public  reports  and  informational  materials 
as  it  may  deem  necessary  or  desirable. 

14.13  Grants,  Loans  or  Payments  by  States  or  Po¬ 
litical  Subdivisions. 

(a)  Any  or  all  of  the  signatoiy  jiarties  or  any  political 
subdivision  thereof  may: 

1)  Appropriate  to  the  commission  such  funds  as 
may  be  necessary  to  pay  preliminary  expenses  such  as 
the  expenses  incurred  in  the  making  of  borings,  and 
other  studies  of  subsurface  conditions,  in  the  preparation 
of  contracts  for  the  sale  of  water  and  in  the  preparation 
of  detailed  plans  and  estimates  required  for  the  financing 
of  a  project ; 

2)  Advance  to  the  commission,  either  as  grants  or 
loans,  such  funds  as  may  be  necessaiy  or  convenient  to 
finance  the  operation  and  management  of  or  construction 
by  the  commission  of  any  facility  or  project; 

3)  Make  payments  to  the  commission  for  benefits 
received  or  to  be  received  from  the  operation  of  any  of 
the  projects  or  facilities  of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to  the  commission 
either  by  a  signatory  party  or  a  political  sul)division  thereof 
shall  be  repaid  by  the  commission  through  the  issuance  of 
bonds  or  out  of  other  income  of  the  commission,  such  repay¬ 
ment  to  be  made  within  such  period  and  upon  such  terms  as 
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may  be  agreed  upon  between  the  commission  and  the  signa¬ 
tory  party  or  political  subdivision  making  the  loan. 

14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire  b}' 
condemnation  the  fee  or  any  lesser  interest  in  lands,  lands 
lying  under  water,  development  rights  in  land,  riparian 
rights,  water  rights,  waters  and  other  real  or  personal  prop¬ 
erty  within  the  basin  for  any  project  or  facility  authorized 
pursuant  to  this  compact.  This  grant  of  power  of  eminent 
domain  includes  but  is  not  limited  to  the  power  to  condemn 
for  the  purposes  of  this  compact  any  property  already  devoted 
to  a  pul)lic  use,  by  whomsoever  owned  or  held,  other  than 
property  of  a  signatoiy  party  and  any  property  held,  con¬ 
structed,  operated  or  maintained  in  connection  with  a  diver¬ 
sion  authorized  by  a  United  States  Supreme  Court  decree. 
Any  condemnation  of  any  property  or  franchises  owned  or 
used  by  a  municipal  or  privately  owned  public  utility,  unless 
the  affected  public  utility  facility  is  to  be  relocated  or  re¬ 
placed,  shall  be  subject  to  the  authority  of  such  state  board, 
commission  or  other  body  as  may  have  regulatory  jurisdic¬ 
tion  over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  l)e  exercised  in 
accordance  with  tbe  provisions  of  any  federal  law  ap])licable 
to  the  commission;  provided  that  if  there  is  no  such  appli¬ 
cable  federal  law,  condemnation  proceedings  shall  be  in 
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accordance  with  the  provisions  of  such  general  state  con¬ 
demnation  law  as  may  be  in  force  in  the  signatory  state  in 
which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the  taking  of  prop¬ 
erty  pursuant  to  this  article  shall  be  paid  by  the  commission, 
and  none  of  the  signatory  parties  nor  any  other  agency, 
instrumentality  or  political  subdivision  tliereof  shall  be  liable 
for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Eelocation  of  Public 
Facilities. 

(a)  The  respective  officers,  agencies,  departments,  com¬ 
missions  or  bodies  having  jurisdiction  and  control  over  real 
and  personal  property  owned  l)y  the  signatory  parties  are 
authorized  and  empowered  to  transfer  and  convey  in  accord¬ 
ance  with  the  laws  of  the  respective  parties  to  the  commis¬ 
sion  any  such  property  as  may  be  necessary  or  convenient 
to  the  effectuation  of  the  authorized  purposes  of  the 
commission. 

(b)  Each  political  subdivision  of  each  of  the  signatory 
parties  is  authorized  and  empowered,  notwithstanding  any 
contrary  provision  of  law,  to  grant  and  convey  to  the  com¬ 
mission,  upon  the  commission’s  request,  any  real  property 
or  any  interest  therein  owned  l)y  such  political  subdivision 
including  lands  lying  under  water  and  lands  already  devoted 
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to  public  use  wliicli  may  l)e  necessary  or  convenient  to  the 
effectuation  of  tlie  authorized  ])urposes  of  the  comniission. 

(c)  Any  lii^liway,  public  utility  or  other  public  facility 
which  will  he  dislocated  l)y  reason  of  a  })roject  deemed  neces¬ 
sary  ly  the  commission  to  effectuate  the  authorized  piu'poses 
of  this  compact  shall  he  relocated  and  the  cost  thereof  shall 
be  paid  in  accordance  with  the  law  of  the  state  in  which  the 
facility  is  located;  provided  that  the  cost  of  such  relocation 
payable  by  the  commission  shall  not  in  any  event  exceed  the 
expenditure  required  to  seiwe  the  public  convenience  and 
necessity. 

14.16  Eights  of  Way.  Permission  is  hereby  granted 
to  the  commission  to  locate,  construct  and  maintain  any 
aqueducts,  lines,  pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned,  operated  or 
maintained  by  the  commission  in,  over,  under  or  across 
any  streets  and  highways  now  or  hereafter  owned,  opened 
or  dedicated  to  or  for  public  use,  subject  to  such  reasonable 
conditions  as  the  highway  department  of  the  signatory  party 
may  require. 

14.17  Penal  Sanction.  Any  person,  association  or 
corporation  who  violates  or  attempts  or  conspires  to  violate 
any  provision  of  this  compact  or  any  rule,  regulation  or 
order  of  the  commission  duly  made,  promulgated  or  issued 
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pursuant  to  the  compact  in  addition  to  any  other  remedy, 
penalty  or  consequence  provided  by  law  shall  be  punishable 
as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
within  which  the  offense  is  committed;  provided  that  in 
the  absence  of  such  provision  any  such  person,  association 
or  corporation  shall  be  liable  to  a  penalty  of  not  less  than 
$50  nor  more  than  $1000  for  each  such  offense  to  be  fixed 
by  the  court  which  the  commission  may  recover  in  its  own 
name  in  any  court  of  competent  jurisdiction,  and  in  a  sum¬ 
mary  proceeding  where  available  under  the  practice  and 
procedure  of  such  court.  For  the  purposes  of  this  section 
in  the  event  of  a  continuing  offense  each  day  of  such  viola¬ 
tion,  attempt  or  conspiracy  shall  constitute  a  separate 
offense. 

14.18  Tort  Liability.  The  commission  shall  be  respon¬ 
sible  for  claims  arising  out  of  the  negligent  acts  or  omissions 
of  its  officers,  agents  and  emplo3"ees  only  to  the  extent  and 
subject  to  the  procedures  prescribed  by  law  generally  with 
respect  to  officers,  agents  and  employees  of  the  government 
of  the  United  States. 

14.19  Effect  on  Eiparian  Eights.  Nothing  contained 
in  this  compact  shall  be  construed  as  affecting  or  intending 
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to  affect  or  in  any  way  to  interfere  with  the  law  of  the  re¬ 
spective  signatory  parties  relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments 
and  supplements  to  this  compact  to  implement  the  purposes 
thereof  may  be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the  others. 

CONSTEUCTION  AND  SEVEEABILITY 

14.21  The  provisions  of  this  Act  and  of  agreements 
thereunder  shall  be  severable  and  if  any  phrase,  clause, 
sentence  or  provision  of  the  Delaware  l^iver  Basin  Compact 
or  such  agreement  is  declared  to  be  unconstitutional  or  the 
applicability  thereof  to  any  signatory  party,  agency  or  per¬ 
son  is  held  invalid,  the  constitutionality  of  the  remainder  of 
such  compact  or  such  agreement  and  the  applicability  thereof 
to  any  other  signatory  party,  agency,  pcu'son  or  circumstance 
shall  not  be  affected  thereby.  It  is  the  legislative  intent  that 
the  provisions  of  such  compact  be  reasonably  and  liberally 
construed. 

14.22  Effective  Date;  Execution.  This  compact  shall 
become  binding  and  effective  thirty  days  after  the  enactment 
of  concuning  legislation  by  the  federal  government,  the 
states  of  Delaware,  ISTew  Jersey  and  New  York,  and  the 
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Cominonwealtli  of  Pennsylvania.  The  compact  shall  he 
signed  and  sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One 
such  copy  shall  he  filed  with  the  Secretary  of  State  of  each 
of  the  signatory  parties  or  in  accordance  with  the  laws  of 
the  state  in  which  the  filing  is  made,  and  one  copy  shall  be 
filed  and  retained  in  the  archives  of  the  commission  upon  its 
organization.  The  signatures  shall  he  affixed  and  attested 
under  the  following  form : 

IN  WITNESS  WHEREOF,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this  com])act  by  the  Con¬ 
gress  and  legislatures,  respectively,  of  the  signatory  parties, 
the  President  of  the  United  States  and  the  respective  Oov- 
emors  do  hereby,  in  accordance  with  authority  conferred  by 
law,  sign  this  compact  in  six  duplicate  original  copies,  as 
attested  by  the  respective  secretaries  of  state,  and  have 
caused  the  seals  of  the  United  States  and  of  the  respective 
states  to  be  hereunto  affixed  this  day  of  , 

19  . 

PART  II 
Article  15 

REPEALER 

15.1  All  Acts  and  parts  of  Acts  inconsistent  with  any 
provision  of  this  Act  are  hereby  amended  for  the  purposes 
of  this  Act  to  the  extent  necessary  to  carry  out  the  provisions 
of  this  Act. 
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1  EFFECTUATION  BY  THE  PRESIDENT 

2  15.2  The  President  is  authorized  to  take  such  action 

3  as  may  be  necessary  and  proper,  in  his  discretion,  to  effectu- 

4  ate  the  Delaware  Diver  Basin  Compact  and  the  initial  organ- 

5  ization  and  operation  of  the  commission  thereunder. 

6  EFFECTIVE  DATE 

7  15.3  This  Act  shall  take  effect  immediately. 
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H  CONGRESS  If  f 

1S.S.SC  225 


IN  THE  HOUSE  OE  EEPRESENTATIVES 


F]<:bruary  15,1961 

Mr.  AYaltkr  introduced  tlie  following  joint  resolution;  which  was  referi-ed 

to  the  Committee  on  the  Judiciary 


JOINT  RESOLUTION 

To  grant  the  consent  of  Congress  to  tlie  Ihhaware  Eiver  Basin 
Compact  and  to  enter  into  such  (*om])act  on  l)elialf  of  the 
United  States,  and  for  related  purposes. 

1  Resolved  by  the  Senate  and,  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  consent  of  Congress  is  hereby  given  to  the  States 

4  of  Delaware,  New  Jersey,  and  New  York,  and  the  Com- 

5  rnonwealth  of  Pennsylvania,  for  the  compact  known  as  the 

6  Delaware  Eiver  Basin  com])act,  and  the  United  States  of 

7  America  hereby  enters  into  such  coni])act,  in  the  form  as 

8  follows : 
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PAET  I 

COMPACT 

Whereas  the  signatory  parties  recognize  the  water  and  re¬ 
lated  resources  of  the  Delaware  basin  as  regional  assets 
vested  with  local,  state  and  national  interests,  for  which 
they  have  a  joint  responsibility;  and 
Whereas  the  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  and  related  resources  of 
the  Delaware  Eiver  Basin  under  a  comprehensive  multi¬ 
purpose  plan  will  bring  the  greatest  benefits  and  produce 
the  most  efficient  service  in  the  public  welfare;  and 
Whereas  such  a  comprehensive  plan  administered  by  a  basin- 
wide  agency  will  provide  elTective  flood  damage  reduc¬ 
tion;  conservation  and  development  of  ground  and  sm- 
face  water  supply  for  municipal,  industrial  and  agricul¬ 
tural  uses;  development  of  recreational  facilities  in  re¬ 
lation  to  reservoirs,  lakes  and  streams;  propagation  of 
fish  and  game;  promotion  of  related  forestry,  soil  con¬ 
servation  and  watershed  projects;  protection  and  aid  to 
fisheries  dependent  upon  water  resources;  development 
of  hydroelectric  power  potentialities;  improved  naviga¬ 
tion;  control  of  the  movement  of  salt  water;  abatement 
and  control  of  stream  pollution ;  and  regulation  of  stream 
flows  toward  the  attainment  of  these  goals;  and 
Whereas  decisions  of  the  United  States  Supreme  Court  re- 
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latiiig  to  the  waters  of  the  basin  have  confirmed  the 
interstate  regional  character  of  the  water  resources  of  the 
Delaware  Eiver  Basin,  and  the  United  States  Corps  of 
Engineers  has  in  a  prior  report  on  the  Delaware  Eiver 
Basin  (House  Document  179,  73d  Cong.,  2nd  Sess.) 
officially  recognized  the  need  for  an  interstate  agency 
and  the  economies  that  can  result  from  unified  develop¬ 
ment  and  control  of  the  water  resources  of  the  basin; 
and 

Whereas  the  water  resources  of  the  basin  are  presently  sub¬ 
ject  to  the  duplicating,  overlapping  and  uncoordinated 
administration  of  some  43  state  agencies,  14  interstate 
agencies  and  19  federal  agencies  which  exercise  a  multi¬ 
plicity  of  powers  and  duties  resulting  in  a  splintering  of 
authority  and  responsibilities;  and 

Whereas  the  joint  advisory  body  known  as  the  Interstate 
Conmiission  on  the  Delaware  Eiver  Basin  (INCODEL) , 
created  by  the  respective  commissions  or  committee  on 
Interstate  Cooperation  of  the  States  of  Delaware,  New 
Jersey,  New  York  and  Pennsylvania,  has  on  the  basis 
of  its  extensive  investigations,  surveys  and  studies  con¬ 
cluded  that  regional  development  of  the  Delaware  Eiver 
Basin  is  feasible,  advisable  and  urgently  needed ;  and  has 
recommended  that  an  interstate  compact  with  federal 
participation  be  consummated  to  this  end;  and 
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Whereas  the  Congress  of  the  United  States  and  the  executive 
branch  of  the  government  have  recognized  the  national 
interest  in  the  Delaware  Elver  Basin  by  authorizing 
and  directing  the  Corps  of  Engineers,  U.S.  Department 
of  the  iVrmy,  to  make  a  comprehensive  surve}^  and  re¬ 
port  on  the  water  and  related  resources  of  the  Delaware 
Eiver  Basin,  enlisting  the  technical  aid  and  planning 
participation  of  many  federal,  state  and  municipal  agen¬ 
cies  dealing  with  the  waters  of  the  basin,  and  in  particu¬ 
lar  the  federal  departments  of  Agriculture,  Commerce, 
Health,  Education  and  Welfare,  Interior,  and  Eederal 
Power  Commission;  and 

Whereas  some  22,000,000  people  of  the  United  States  at 
present  live  and  work  in  the  region  of  the  Delaware 
Eiver  Basin  and  its  environs,  and  the  government,  em- 
plo3UTient,  industry  and  economic  development  of  the 
entire  region  and  the  health,  safety  and  general  welfare 
of  its  population  are  and  will  continue  to  be  vitally 
affected  by  the  use,  conservation,  and  management  and 
control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  Eiver  Basin;  and 

Whereas  demands  upon  the  waters  and  related  resources  of 
the  basin  are  expected  to  mount  rapidly  because  of  the 
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anticipated  increase  in  the  population  of  the  region  pro¬ 
jected  to  reacli  30,0()(),()()0  by  1980  and  40,000,000  by 
2010,  and  because  of  the  anticipated  increase  in  indus¬ 
trial  growth  projected  to  double  by  1980;  and 
Whereas  water  resources  planning  and  development  is  tech¬ 
nical,  complex  and  expensive,  and  has  often  recpiired 
fifteen  to  twenty  years  from  the  conception  to  the  com¬ 
pletion  of  a  large  dam  and  reservoir ;  and 
Whereas  the  i)ublic  interest  recpnres  that  facilities  must  he 
ready  and  operative  when  needed,  to  avoid  the  catas¬ 
trophe  of  unexpected  floods  or  prolonged  drought,  and 
for  other  purposes;  and 

Whereas  the  Delaware  Eiver  Basin  Advisory  (Committee,  a 
tenij)orarv  l)ody  constituted  l)y  the  governors  of  the 
four  l)asin  states  and  the  mavors  of  the  cities  of  New 
York  and  Philadelphia,  has  prepared  a  draft  of  an  inter¬ 
state-federal  compact  for  tlie  creation  of  a  basin  agency, 
and  the  signatory  parties  desire  to  effectuate  the  pur¬ 
poses  thereof;  Now  therefore 

The  states  of  Delaware,  New  Jersey  and  New  York  and 
the  Commonwealth  of  Pennsylvania,  and  the  United  States 
of  America  hereby  solemnly  covenant  and  agree  with  each 
other,  upon  the  enactment  of  comairrent  legislation  by  the 
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Oono-ress  of  tlie  United  States  and  l)y  the  respective  state 
legislatures,  having  the  same  effect  as  this  Part,  as  follows: 

Aeticle  1 

SIIOET  TITLE,  DEFINITIONS,  PURPOSE  AND  LIMITATIONS 

Section  1.1  Short  Title.  This  act  shall  he  known  and 
may  be  cited  as  the  Delaware  River  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this  compact, 
and  of  any  supplemental  or  concurring  legislation  enacted 
pursuant  thereto,  except  as  may  be  otherwise  required  by 
the  context: 

(a)  “Basin”  shall  mean  the  area  of  drainage  into  the 
Delaware  River  and  its  tributaries,  including  Delaware  Bay; 

(b)  “Commission”  shall  mean  the  Delaware  River 
Basin  Commission  created  and  constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this  act; 

(d)  “Cost”  shall  mean  direct  and  indirect  expenditures, 
commitment,  and  net  induced  adverse  effects,  whether  or 
not  compensated  for,  used  or  incurred  in  connection  with 
the  establishment,  acquisition,  construction,  maintenance  and 
operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  personal  prop¬ 
erty,  within  or  without  the  basin,  and  improvements  thereof 
or  thereon,  and  any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  and  equipment,  ac¬ 
quired,  constructed,  operated  or  maintained  for  the  bene- 
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ficial  use  of  water  resourees  or  related  land  uses  including, 
without  limiting  the  generality  of  the  foregoing,  any  and  all 
things  and  ap])urtenances  necessary,  useful  or  convenient  for 
the  control,  collection,  storage,  withdrawal,  diversion,  re¬ 
lease,  treatment,  transmission,  sale  or  exchange  of  water; 
or  for  navigation  thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  public  recreational 
facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  basin  or  any 
existing  or  future  water  supply  source,  or  to  facilitate  any 
other  uses  of  any  of  them ; 

(f)  “Federal  government”  shall  mean  the  government 
of  the  United  States  of  America,  and  any  appropriate  branch, 
department,  bureau  or  division  thereof,  as  the  case  may  be; 

(g)  “Project”  shall  mean  any  work,  service  or  activity 
which  is  separately  planned,  financed,  or  identified  by  the 
commission,  or  any  separate  facility  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the  conservation,  util¬ 
ization,  control,  development  or  management  of  water  re¬ 
sources  which  can  be  established  and  utilized  independently 
or  as  an  addition  to  an  existing  facility,  and  can  be  con¬ 
sidered  as  a  separate  entity  for  purposes  of  evaluation ; 

(h)  “Signatory  party”  shall  mean  a  state  or  common¬ 
wealth  party  to  this  compact,  and  the  federal  government; 

(i)  “Water  resources”  shall  include  water  and  related 
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natural  resources  in,  on,  under,  or  al)ove  the  ground,  includ¬ 
ing  related  uses  of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative  bodies  of 
the  respective  signatory  parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  basin  are  affected  with  a 
local,  state,  regional  and  national  interest  and  their  planning, 
conservation,  utilization,  develo})nient,  management  and  con¬ 
trol,  under  appropriate  arrangements  for  intergovernmental 
cooperation,  are  i)iiblic  i)urposes  of  the  respective  signatory 
parties. 

(b)  The  water  resources  of  the  basin  are  subject  to  the 
sovereign  right  and  responsibility  of  the  signatory  parties, 
and  it  is  the  purpose  of  this  compact  to  provide  for  a  joint 
exercise  of  such  powers  of  sovereigjity  in  the  common  in¬ 
terests  of  the  people  of  the  region. 

(c)  The  water  resources  of  the  l)asin  are  functionally 
inter-related,  and  the  uses  of  these  resources  are  interdei)end- 
ent.  A  single  administrative  agency  is  therefore  essential 
for  effective  and  economical  direction,  supervision  and  coor¬ 
dination  of  efforts  and  programs  of  federal,  state  and  local 
governments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware  Elver  Basin, 
if  properly  planned  and  utilized,  are  ample  to  meet  all 
presently  projected  demands,  including  existing  and  added 
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diversions  in  future  years  and  ever  increasing  economies 
and  efficiencies  in  the  use  and  reuse  of  water  resources  can 
be  brought  about  by  comprehensive  planning,  programming 
and  management. 

(e)  In  general,  the  purposes  of  this  compact  are  to 
promote  interstate  comity;  to  remove  causes  of  present  and 
future  controversy;  to  make  secure  and  protect  present  de¬ 
velopments  within  the  states;  to  encourage  and  provide  for 
the  planning,  conservation,  utilization,  development,  manage- 
jnent  and  control  of  the  water  resources  of  the  basin;  to 
provide  for  cooperative  planning  and  action  b}^  the  signatory 
parties  with  respect  to  such  water  resources;  and  to  apply 
the  principle  of  equal  and  uniform  treatment  to  all  water 
users  who  are  similarly  situated  and  to  all  users  of  related 
facilities,  without  regard  to  established  political  boundaries. 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in 
this  compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  construed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress  to' 
regulate  commerce  among  the  states  and  with  foreign  na¬ 
tions.  The  power  and  right  of  the  Congress  to  withdraw 
the  federal  government  as  a  party  to  this  compact  or  to 
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1  revise  or  modify  the  terms,  conditions  and  provisions  under 

2  which  it  may  remain  a  party  by  amendment,  repeal  or 

3  modification  of  any  federal  statute  applicable  thereto  is 

4  recognized  by  the  signatory  parties. 

5  1.5  Existing  Agencies ;  Construction.  It  is  the  purpose 
,  6  of  the  signatory  parties  to  preseiwe  and  utilize  the  functions, 

7  powers  and  duties  of  existing  offices  and  agencies  of  gov- 

8  emment  to  the  extent  not  inconsistent  with  the  compact, 

9  and  the  commission  is  authorized  and  directed  to  utilize 

10  and  employ  such  offices  and  agencies  for  the  purpose  of  this 

11  compact  to  the  fullest  extent  it  finds  feasible  and  advan- 

12  tageous. 

13  1.6  Duration  of  Compact. 

14  (a)  The  duration  of  this  compact  shah  be  for  an  initial 
15 .  period  of  100  years  from  its  effective  date,  and  it  shall  be 

16  contmued  for  additional  periods  of  100  years  if  not  later 

17  than  20  years  nor  sooner  than  25  years  prior  to  the  teiTnina- 

18  tion  of  the  initial  period  or  any  succeeding  period  none  of 

19  the  signatory  states,  by  authority  of  an  act  of  its  legislature, 

20  notifies  the  commission  of  intention  to  teiTninate  the  com- 

21  pact  at  the  end  of  the  then  current  100  year  period.  •  ;  - 

22  (b)  In  the  event  that  this  compact  should  be  terminated 

23  by  operation  of  paragraph  (a)  above,  the  commission*  shall 

24  be  dissolved,  its  assets  and  habilities  transferred,  and  its  cor- 
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porate  affaii’s  wound  up,  in  such  manner  as  may  be  provided 
by  act  of  the  Congress. 

Article  2 

ORGANIZATION  AND  AREA 

Section  2.1  Commission  Created.  The  Delaware  Eiver 
Basin  Commission  is  hereby  created  as  a  body  politic 
and  corporate,  with  succession  for  the  duration  of  this  com¬ 
pact,  as  an  agency  and  instrumentabty  of  the  governments  of 
the  respective  signatory  parties. 

2.2  Commission  Membership.  The  commission  shall 
consist  of  the  Governors  of  the  signatory  states,  ex  officio, 
and  one  commissioner  to  be  appointed  by  the  President  of  the 
United  States  to  serve  during  the  term  of  office  of  the 
President. 

2.3  Alternates.  Each  member  of  the  commission 
shall  appoint  an  alternate  to  act  in  his  place  and  stead,  with 
authority  to  attend  all  meetings  of  the  commission,  and  with 
power  to  vote  in  the  absence  of  the  member.  Unless  other¬ 
wise  provided  by  law  of  the  signatory  party  for  which  he  is 
appointed,  each  alternate  shall  serve  during  the  term  of  the 
member  appointing  him,  subject  to  removal  at  the  pleasure 
of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 
alternate,  it  shall  be  filled  in  the  same  manner  as  an  original 
appointment  for  the  unexpired  term  only. 
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2.4  Compensation.  Members  of  the  commission  and 
alternates  shall  serve  without  compensation  but  may  be  re¬ 
imbursed  for  necessary  expenses  incmTed  in  and  incident  to 
the  perfonnance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  he  entitled  to 
one  vote  on  all  matters  which  may  come  before  the  commis¬ 
sion.  No  action  of  the  commission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  membership  shall  vote  in 
favor  thereof. 

2.6  Organization  and  Procedure.  The  commission 
shall  provide  for  its  own  organization  and  procedure,  and 
shall  adopt  rules  and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  annually  by  the  election  of  a 
chairman  and  vice-chairman  from  among  its  members.  It 
shall  provide  by  its  rules  for  the  appointment  by  each  mem¬ 
ber  in  his  discretion  of  an  advisor  to  serve  without  compensa¬ 
tion,  who  may  attend  all  meetings  of  the  commission  and  its 
committees. 

2.7  Jinisdiction  of  the  Commission.  The  commission 
shall  have,  exercise  and  discharge  its  functions,  powers  and 
duties  within  the  limits  of  the  basin,  except  that  it  may  in  its 
discretion  act  outside  the  basin  whenever  such  action  may  be 
necessary  or  convenient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of  water,  hydroelectric 
power  or  other  water  resources  within  or  without  the  basin. 
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The  commission  shall  exercise  such  power  outside  the  basin 
only  upon  the  consent  of  the  state  in  which  it  proposes  to 
act.  .  p 

Aeticle  3 

POWEES  AND  DUTIES  OF  THE  COMMISSION 

Section  3.1  Purpose  and  Policy.  The  commission  shall 
develop  and  effectuate  plans,  policies  and  projects  relating  to 
the  water  resources  of  the  basin.  It  shall  adopt  and  promote 
uniform  and  coordinated  policies  for  water  conservation,  con¬ 
trol,  use  and  management  in  the  basin.  It  shall  encourage 
the  planning,  development  and  financing  of  water  resources 
projects  according  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and  Budgets.  The 
commission  shall,  in  accordance  with  Article  13  of  this  com¬ 
pact,  formulate  and  adopt: 

(a)  A  comprehensive  plan,  after  consultation  with  water 
users  and  interested  public  bodies,  for  the  innnediate  and 
long  range  development  and  uses  of  the  water  resources  of 
the  basin; 

(b)  A  water  resources  program,  based  upon  the  com¬ 
prehensive  plan,  which  shall  include  a  systematic  presenta-" 
tion  of  the  quantity  and  quality  of  water  resources  needs  :of 
the  area  to  be  served  for  such  reasonably  foreseeable  period 
as  the  commission  may  determine,  balanced  by  existing  and 
proposed  projects  required  to  satisfy  such  needs,  including 
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all  public  and  private  projects  affecting  the  basin,  together 
with  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period;  and 

(c)  An  annual  current  expense  budget,  and  an  annual 
capital  budget  consistent  with  the  water  resources  program 
covering  the  commission’s  projects  and  facilities  for  the  bud¬ 
get  period. 

3.3  Allocations,  Diversions  and  Releases.  The  com¬ 
mission  shall  have  the  power  from  time  to  time  as  need 
appears,  in  accordance  with  the  doctrine  of  equitable  appor¬ 
tionment,  to  allocate  the  waters  of  the  basin  to  and  among 
the  states  signatory  to  this  compact  and  to  and  among  their 
respective  political  subdivisions,  and  to  impose  conditions, 
obligations  and  release  requirements  related  thereto,  subject 
to  the  following  limitations: 

(a)  The  commission,  without  the  unanimous  consent 
of  the  parties  to  the  United  States  Supreme  Court  decree  in 
New  Jersey  v.  New  York,  347  U.S.  995  (1954) ,  shall  not 
impair,  diminish  or  otherwise  adversely  affect  the  diversions, 
compensating  releases,  rights,  conditions,  obligations,  and 
provisions  for  the  administration  thereof  as  provided  in  said 
decree;  provided,  however,  that  after  consultation  with  the 
river  master  under  said  decree  the  commission  may  find  and 
declare  a  state  of  emergency  resulting  from  a  drought  or 
catastrophe  and  it  may  thereupon  by  unanimous  consent  of 
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its  members  authorize  and  direct  an  increase  or  decrease  in 
any  allocation  or  diversion  pennitted  or  releases  required  by 
the  decree,  in  such  manner  and  for  such  limited  time  as  may 
be  necessary  to  meet  such  an  emergency  condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant  to 
this  section  shall  constitute  a  prior  appropriation  of  the  waters 
of  the  basin  or  confer  any  superiority  of  right  in  respect  to  the 
use  of  those  waters,  nor  shall  any  such  action  be  deemed  to 
constitute  an  apportionment  of  the  waters  of  the  basin  among 
the  parties  hereto;  provided  that  this  paragraph  shall  not  be 
deemed  to  limit  or  restrict  the  power  of  the  commission  to 
enter  into  covenants  with  respect  to  water  supply,  with  a  dura¬ 
tion  not  exceeding  the  life  of  this  compact,  as  it  may  deem 
necessary  for  the  benefit  or  development  of  the  water  resources 
of  the  basin. 

( c)  Any  proper  party  deeming  itself  aggrieved  by  action 
of  the  commission  with  respect  to  an  out-of-basin  diversion  or 
compensating  releases  in  connection  therewith,  notwithstand¬ 
ing  the  powers  delegated  to  the  commission  by  this  compact 
may  invoke  the  original  jurisdiction  of  the  United  States  Su¬ 
preme  Court  within  one  year  after  such  action  for  an  adjudica¬ 
tion  and  determination  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section  shall  be  subject  to  ju- 

.  i 

dicial  review  in  any  court  of  competent  jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers.  Each  of  the  sig- 
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natory  states  and  their  respective  political  subdivisions,  in  con¬ 
sideration  of  like  action  by  the  others,  and  in  recognition  of 
reciprocal  benefits,  hereby  waives  and  relinquishes  any  right, 
privilege  or  power  it  may  have  to  apply  for  any  modification 
of  the  terms  of  the  decree  of  the  United  States  Supreme 
Court  in  New  Jersey  v.  New  York,  347  U.S.  995  (1954) 
which  would  increase  or  decrease  the  diversions  authorized 
or  increase  or  decrease  the  releases  required  thereunder,  ex¬ 
cept  that  a  proceeding  to  modify  such  decree  to  increase 
diversions  or  compensating  releases  in  connection  with  such 
increased  diversions  may  be  prosecuted  by  a  proper  party 
to  effectuate  rights,  powers,  duties  and  obligations  under 
Section  3.3  of  this  compact,  and  except  as  may  be  required 
to  effectuate  the  provisions  of  paragrapiis  III  B  3  and  V  B 
of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limitations  on 
Commission.  Except  as  specifically  provided  in  Sections 
3.3  and  3.4  of  this  article,  nothing  in  this  compact  shall  be 
construed  in  any  way  to  impair,  diminish  or  otherwise  ad¬ 
versely  affect  the  rights,  powers,  privileges,  conditions  and 
obligations  contained  in  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York,  347  U.S. 
995  -(1954).  To  this  end,  and  without  hmitation  thereto, 
the  commission  shall  not: 

-  (a)  Acquire,  construct  or  operate  any  project  or  fa- 
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cility  or  make  any  order  or  take  any  action  which  would 
impede  or  interfere  with  the  rights,  powers,  privileges,  con¬ 
ditions  or  obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or  assessment 
with  respect  to  diversions  of  waters  of  the  basin  permitted 
by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of 
all  the  parties  to  said  decree,  over  the  planning,  design, 
construction,  operation  or  control  of  any  projects,  struc¬ 
tures  or  facihties  constructed  or  used  in  connection  with 
withdrawals,  diversions  and  releases  of  waters  of  the  basin 
authorized  by  said  decree  or  of  the  withdrawal,  diversions 
or  releases  to  be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  decree,  except 
upon  consent  of  all  the  parties  thereto. 

3.6  General  Powers.  The  commission  may: 

,(a)  Plan,  design,  acquire,  construct,  reconstruct,  com¬ 
plete,  own,  improve,  extend,  develop,  operate  and  maintain 
any  and  all  projects,  faedities,  properties,  activities  and  seiw- 
ices,  determined  by  the  commission  to  be  necessary,  con¬ 
venient  or  useful  for  the  purposes  of  this  compact ; 

'(b)  Establish  standards  of  planning,  design  and  opera¬ 
tion  of  all  projects  and  facilities  in  the  basin  which  affect 
its  water  resources,  including  without  limitation  thereto 
H.  J.  Ees.  225 - 3 
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water  and  waste  treatment  plants,  stream  and  lake  recrea¬ 
tional  facilities,  trunk  mains  for  water  distribution,  local  flood 
protection  works,  small  watershed  management  programs, 
and  ground  water  recharging  operations; 

(c)  Conduct  and  sponsor  research  on  water  resources, 
their  planning,  use,  conservation,  management,  development, 
control  and  protection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facihty  thereof,  and  collect,  compile,  cor¬ 
relate,  analyze,  report  and  interpret  data  on  water  resources 
and  uses  in  the  basin,  including  without  limitation  thereto 
the  relation  of  water  to  other  resources,  industrial  water 
technology,  ground  water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydi'ological  condi¬ 
tions  ; 

(d)  Compile  and  coordinate  systematic  stream  stage 
and  ground  water  level  forecasting  data,  and  publicize  such 
infonnation  when  and  as  needed  for  water  uses,  flood  warn¬ 
ing,  quality  maintenance  or  other  piu-poses ; 

(e)  Conduct  such  special  ground  water  investigations, 
tests,  and  operations  and  compile  such  data  relating  thereto 
as  may  be  required  to  formulate  and  administer  the  compre¬ 
hensive  plan; 

(f)  Prepare,  pubhsh  and  disseminate  information  and 
reports  with  respect  to  the  water  problems  of  the  basin  and 
for  the  presentation  of  the  needs,  resources  and  pohcies  of 
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the  basin  to  executive  and  legislative  branches  of  the  signa¬ 
tory  parties; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other 
aids  as  may  he  lawfully  available  from  public  or  private 
sources  to  finance  or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept  such  aid  upon 
such  terms  and  conditions,  and  subject  to  such  provisions 
for  repayment  as  may  be  required  by  federal  or  state  law  or 
as  the  commission  may  deem  necessary  or  desirable; 

(h)  Exercise  such  other  and  different  powers  as  may  be 
delegated  to  it  by  this  compact  or  otherwise  pursuant  to  law, 
and  have  and  exercise  aU  powers  necessary  or  convenient  to 
carry  out  its  express  powers  or  which  may  he  reasonably 
implied  therefrom. 

3.7  Rates  and  Charges.  The  commission  may  from 
time  to  time  after  public  notice  and  hearing  fix,  alter  and 
revise  rates,  rentals,  charges  and  tolls  and  classifications 
thereof,  for  the  use  of  facilities  which  it  may  own  or  operate 
and  for  products  and  services  rendered  thereby,  without 
regulation  or  control  by  any  department,  office  or  agency 
of  any  signatory  party. 

3.8  RefeiTal  and  Review.  No  project  having  a  sub¬ 
stantial  effect  on  the  water  resources  of  the  basin  shall  here¬ 
after  be  undertaken  by  any  person,  corporation  or  govern¬ 
mental  authority  unless  it  shall  have  been  first  submitted  to 
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and  approved  by  the  commission,  subject  to  the  provisions 
of  Sections  3.3  and  3.5.  The  commission  shall  approve  a 
project  whenever  it  finds  and  determines  that  such  project 
would  not  substantially  impair  or  conflict  with  the  compre¬ 
hensive  plan  and  may  modify  and  approve  as  modified,  or 
may  disapprove  any  such  project  whenever  it  finds  and 
determines  that  the  project  would  substantially  impair  or 
conflict  with  such  plan.  The  commission  shall  provide  by 
regulation  for  the  procedure  of  submission,  review  and  con¬ 
sideration  of  projects,  and  for  its  determinations  pursuant 
to  this  section.  Any  determination  of  the  commission  here¬ 
under  shall  be  subject  to  judicial  review  in  any  court  of 
competent  jurisdiction. 

3.9  Coordination  and  Cooperation.  The  commission 
shall  promote  and  aid  the  coordination  of  the  activities  and 
progi'ams  of  federal,  state,  municipal  and  private  agencies 
concerned  with  water  resources  administration  in  the  basin. 
To  this  end,  but  without  limitation  thereto,  the  commission 
may: 

(a)  Advise,  consult,  contract,  financial^  assist,  or  other¬ 
wise  cooperate  with  any  and  all  such  agencies; 

(b)  Employ  any  other  agency  or  instrumentality  of  any 
of  the  signatory  parties  or  of  any  political  subdivision  thereof, 
in  the  design,  construction,  operation  and  maintenance  of 
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structures,  and  tlie  installation  and  management  of  river  con¬ 
trol  systems,  or  for  any  other  purpose ; 

(c)  Develop  and  adopt  plans  and  specifications  for  par¬ 
ticular  water  resources  projects  and  facilities  which  so  far  as 
consistent  with  the  comprehensive  plan  incorporate  any  sep¬ 
arate  plans  of  other  public  and  private  organizations  operat¬ 
ing  in  the  basin,  and  peniiit  the  decentralized  administration 
thereof ; 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal 
legislation  heretofore  or  hereafter  enacted  to  provide  finan¬ 
cial  or  other  assistance  for  the  planning,  conservation,  utili¬ 
zation,  development,  management  or  control  of  water 
resources. 

3.10  Advisory  Committees.  The  commission  may  con¬ 
stitute  and  empower  advisory  committees,  which  may  be 
comprised  of  representatives  of  the  pubhc  and  of  federal, 
state,  county  and  municipal  governments,  water  resources 
agencies,  water-using  industries,  water-interest  groups,  labor 
and  agriculture. 

Article  4 

WATER  SUPPLY 

Section  4.1  Generally.  The  commission  shall  have 
power  to  develop,  implement  and  effectuate  plans  and  proj¬ 
ects  for  the  use  of  the  waters  of  the  basin  for  domestic. 
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municipal,  agiicultural  and  industrial  water  supply.  To  this 
end,  without  limitation  thereto,  it  may  provide  for,  construct, 
acquire,  operate  and  maintain  dams,  reseiwoirs  and  other 
facilities  for  utilization  of  surface  and  ground  water  resources, 
and  all  related  stmctures,  appurtenances  and  equipment  on 
the  river  and  its  trihutaries  and  at  such  off-river  sites  as  it 
may  find  appropriate,  and  may  regulate  and  control  the  use 
thereof. 

4.2  Storage  and  Eelease  of  Waters. 

(a)  The  commission  shall  have  power  to  acquire,  oper¬ 
ate  and  control  projects  and  facilities  for  the  storage  and 
release  of  waters,  for  the  regulation  of  flows  and  supplies  of 
surface  and  ground  waters  of  the  hasin,  for  the  protection 
of  public  health,  stream  quality  control,  economic  develop¬ 
ment,  improvement  of  fisheries,  recreation,  dilution  and 
abatement  of  pollution,  the  prevention  of  imdue  salinity  and 
other  purposes. 

(b)  No  signatory  party  shall  permit  any  augmentation 
of  flow  to  be  diminished  by  the  diversion  of  any  water  of 
the  hasin  during  any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of  the  commission 
for  the  purpose  of  augmenting  such  flow,  except  in  cases 
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1  where  such  diversion  is  duly  authorized  by  this  compact, 

2  or  by  the  commission  pursuant  thereto,  or  by  the  judgment, 

3  order  or  decree  of  a  court  of  competent  jurisdiction. 

4  4.3  Assessable  Improvements.  The  commission  may 

5  undertake  to  provide  stream  regulation  in  the  main  streaih 

6  or  any  tributary  in  the  basin  and  may  assess  on  an  annual 

7  basis  or  otherwise  the  cost  thereof  upon  water  users  or  any 

8  classification  of  them  specially  benefited  thereby  to  a  meas- 

9  urahle  extent,  provided  that  no  such  assessment  shall  exceed 
19  the  actual  benefit  to  any  water  user.  Any  such  assessment'' 

11  shall  follow  the  procedure  prescribed  by  law  for  local  im- 

12  provement  assessments  and  shall  be  subject  to  judicial  review  ‘ 

^  f  t 

13  in  any  court  of  competent  jurisdiction. 

14  4.4  Coordination.  Prior  to  entering  upon  the  execu- 

15  tion  of  any  project  authorized  by  this  article,  the  commission 

16  shall  review  and  consider  all  existing  rights,  plans  and  pro- 

17  grams  of  the  signatory  parties,  their  political  subdivisionsV 

18  private  parties,  and  water  users  which  are  pertinent  to  such^ 

19  project,  and  shall  hold  a  public  hearing  on  each  proposed 

20  project.  ^ 

21  4.5  Additional  Powers.  In  connection  with  any  proj-"" 

t  /  '  4 

22  ect  authorized  by  this  article,  the  commission  shall  have 
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power  to  provide  storage,  treatment,  pumping  and  transmis¬ 
sion  facilities,  but  nothing  herein  shall  be  construed  to  au¬ 
thorize  the  commission  to  engage  in  the  business  of  distribut¬ 
ing  water. 

Article  5 

POLLUTION  CONTROL 

Section  5.1  General  Powers.  The  commission  may 
undertake  investigations  and  surveys,  and  acquire,  construct, 
operate  and  maintain  projects  and  facihties  to  control  poten¬ 
tial  pollution  and  abate  or  dilute  existing  pollution  of  the 
water  resources  of  the  basin.  It  may  invoke  as  complainant 
the  power  and  jurisdiction  of  water  pollution  abatement  agen¬ 
cies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commission  may  as¬ 
sume  jurisdiction  to  control  future  pollution  and  abate  ex¬ 
isting  pollution  in  the  waters  of  the  basin,  whenever  it  de¬ 
termines  after  investigation  and  public  hearing  upon  due 
notice  that  the  effectuation  of  the  comprehensive  plan  so 
requires.  The  standard  of  such  control  shall  be  that  pollu¬ 
tion  by  sewage  or  industrial  or  other  waste  originating  within 
a  signatory  state  shall  not  injuriously  affect  waters  of  the 
basin  as  contemplated  by  the  comprehensive  plan.  The 
commission,  after  such  public  hearing  may  classify  the  waters 
of  the  basin  and  establish  standards  of  treatment  of  sewage, 
industrial  or  other  waste,  according  to  such  classes  including 
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allowance  for  the  variable  factors  of  surface  and  s:round 
waters,  such  as  size  of  the  stream,  flow,  movement,  location, 
character,  self-purification,  and  usage  of  the  waters  affected. 
After  such  investigation,  notice  and  hearing  the  commission 
may  adopt  and  from  time  to  time  amend  and  repeal  rules, 
regulations  and  standards  to  control  such  future  pollution 
and  abate  existing  pollution,  and  to  require  such  treatment 
of  sewage,  industrial  or  other  waste  within  a  time  reason¬ 
able  for  the  constmction  of  the  necessary  works,  as  may  be 
required  to  protect  the  public  health  or  to  preserve  the 
waters  of  the  basin  for  uses  in  accordance  with  the  compre¬ 
hensive  plan. 

5.3  Cooperative  Legislation  and  Administration.  Each 
of  the  signatory  parties  covenants  and  agrees  to  prohibit 
and  control  pollution  of  the  waters  of  the  basin  according 
to  the  requirements  of  this  compact  and  to  cooperate  faith¬ 
fully  in  the  control  of  future  pollution  in  and  abatement  of 
existing  pollution  from  the  rivers,  streams,  and  waters  in  the 
basin  which  flow  through,  under,  into  or  border  upon  any  of 
such  signatory  states,  and  in  order  to  effect  such  object, 
agrees  to  enact  any  necessary  legislation  to  enable  each  such 
party  to  place  and  maintain  the  waters  of  said  basin  in  a 
satisfactory  condition,  available  for  safe  and  satisfactory  use 
as  public  and  industrial  water  supplies  after  reasonable 
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1  treatment,  suitable  for  recreational  usage,  capable  of  main- 

2  taining  fish  and  other  aquatic  life,  free  from  unsightly  or 

3  malodorous  nuisances  due  to  floating  solids  or  sludge  deposits 

4  and  adaptable  to  such  other  uses  as  may  be  provided  by  the 

5  comprehensive  plan. 

6  5.4  Enforcement.  The  commission  may,  after  investi- 
'7  gation  and  heai^ing,  issue  an  order  or  orders  upon  any  person 
8  or  public  or  private  corporation,  or  other  entity,  to  cease 
'9  the  discharge  of  sewage,  industrial  or  other  waste  into  waters 

10  of  the  basin  which  it  determines  to  be  in  violation  of  such 

11  rules  and  regulations  as  it  shall  have  adopted  for  the  pre- 

12  vention  and  abatement  of  pollution.  Any  such  order  or 

13  orders  may  prescribe  the  date,  including  a  reasonable  time 

14  for  the  construction  of  any  necessary  works,  on  or  before 

15  which  such  discharge  shall  be  wholly  or  partially  discon- 

16  tinned,  modified  or  treated,  or  otherwise  conformed  to  the 

17  requirements  of  such  rules  and  regulations.  Such  order  shall 
,18  be  reviewable  in  any  court  of  competent  jurisdiction.  The 

19  courts  of -the  signatory  parties  shall  have  jurisdiction  to  en- 
^20  force  against  any  person,  public  or  private  corporation,  or 
•21  other  entit}^  any  and  all  provisions  of  this  Article  or  of  any 
22  such  order.  The  commission  may  bring  an  action  in  its  own 
^  23  name  in  any  such  court  of  competent  juiisdiction  to  compel 
24  compliance  with  any  provision  of  this  Article,  or  any  rule 
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or  regulation  issued  pursuant  thereto  or  of  any  such  order, 
according  to  the  practice  and  procedure  of  the  court. 

5.5  Eurther  Jmisdiction.  Nothing  in  this  compact  shall 
he  construed  to  repeal,  modify  or  qualify  the  authority  of 
any  signatory  party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  lessen  or  prevent 
the  pollution  of  waters  within  its  jurisdiction. 

Article  6 

FLOOD  PROTECTION 

Section  6.1  General  Powers.  The  commission  may 
plan,  design,  construct  and  operate  and  maintain  projects 
and  facilities,  as  it  may  deem  necessary  or  desirable  for 
flood  damage  reduction.  It  shall  have  power  to  operate  such 
facilities  and  to  store  and  release  waters  on  the  Delaware 
Piver  and  its  tributaries  and  elsewhere  within  the  basin,  in 
such  manner,  at  such  times,  and  under  such  regulations  as 
the  commission  may  deem  appropriate  to  meet  flood  condi¬ 
tions  as  they  may  arise. 

6.2  Flood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to  adopt,  amend 
and  repeal  recommended  standards,  in  the  manner  provided 
by  this  section,  relating  to  the  nature  and  extent  of  the  uses 
of  land  in  areas  subject  to  flooding  by  waters  of  the  Delaware 
Elver  and  its  tributaries.  Such  standards  shall  not  be 
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deemed  to  impair  or  restrict  the  power  of  the  signatory  par¬ 
ties  or  their  political  subdivisions  to  adopt  zoning  and  other 
land  use  regulations  not  inconsistent  therewith. 

(b)  The  commission  may  study  and  detennine  the  na¬ 
ture  and  extent  of  the  flood  plains  of  the  Delaware  River  and 
its  tributaries.  Upon  the  basis  of  such  studies,  it  may  es¬ 
tablish  encroachment  lines  and  dehneate  the  areas  subject  to 
flood,  mcluding  a  classification  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment  of  standards  for 
flood  plain  use  which  will  safeguard  the  public  health,  safety 
and  property.  Prior  to  the  adoption  of  any  standards  de¬ 
lineating  such  area  or  defining  such  use,  the  commission  shall 
hold  public  hearings,  in  the  manner  provided  by  Article  14, 
with  respect  to  the  substance  of  such  standards.  At  or  be¬ 
fore  such  public  hearings  the  proposed  standards  shall  be 
available,  and  all  interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing.  Upon  the  adop¬ 
tion  and  promulgation  of  such  standards,  the  commission 
may  enter  into  agreements  to  provide  technical  and  financial 
aid  to  any  municipal  coi*poration  for  the  administration  and 
enforcement  of  any  local  land  use  ordinances  or  regulations 
giving  effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  commission  shall 
have  power  to  acquire  the  fee  or  any  lesser  interest  in  lands 
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and  improvements  thereon  within  the  area  of  a  flood  plain 
for  the  purpose  of  restricting  the  use  of  such  property  so 
as  to  minimize  the  flood  hazard,  converting  property  to  uses 
appropriate  to  flood  plain  conditions,  or  preventing  unwar¬ 
ranted  constrictions  that  reduce  the  ability  of  the  river  chan¬ 
nel  to  caiTy  flood  water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated  pursuant  to 
Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting. 
The  commission  may  cause  lands  particularly  subject  to  flood 
to  be  posted  with  flood  hazard  warnings,  and  may  from  time 
to  time  cause  flood  advisory  notices  to  be  published  and  cir¬ 
culated  as  conditions  may  waiTant. 

Aeticle  7 

WATEESHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission 
shall  promote  sound  practices  of  watershed  management  in 
the  basin,  including  projects  and  facilities  to  retard  runoff 
and  waterflow  and  prevent 'soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The  commission 
may  acquire,  sponsor  or  operate  facilities  and  projects  to 
encourage  soil  conservation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound  forestry  practices. 

7.3  Fish  and  Wildlife.  The  commission  may  acquire. 
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sponsor  or  operate  projects  and  facilities  for  the  maintenance 
and  improvement  of  fish  and  wildlife  habitats  related  to 
the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other 
public  and  private  agencies  in  the  planning  and  effectua¬ 
tion  of  a  coordinated  program  of  facilities  and  projects 
authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

Aeticle  8 

EECEEATION 

Section  8.1  Development.  The  commission  shall  pro¬ 
vide  for  the  development  of  water  related  public  sports  and 
recreational  facilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party,  political  subdivi¬ 
sion  or  any  agency  thereof,  may  provide  for  the  construction, 
maintenance  and  administration  of  such  facilities,  subject  to 
the  provisions  of  Section  8.2  hereof. 

8.2  Cooperative  Planning  and  Operation. 
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(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other  public 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  progmm  of  facilities  and  projects  authorized  by 
this  article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  t‘0 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  thi‘ 
compact. 

8.3  Operation  and  Maintenance.  The  commission, 

within  limits  prescribed  by  this  article,  shall : 

_  ». 

(a)  Encourage  activities  of  other  public  agencies  having 

water  related  recreational  interests  and  assist  in  the  coordina¬ 
tion  thereof  ; 

(b)  Eecommend  standards  for  the  development  and 
administration  of  water  related  recreational  facilities; 

(c)  Provide  for  the  administration,  operation  and  main¬ 

tenance  of  recreational  facilities  owned  or  controlled  by  the  * 
commission  and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article.  '  " 

8.4  Concessions.  The  commission  shall  after  notice 'and 
public  hearing  provide  by  regulation  for  the  award  of  con¬ 
tracts  for  private  concessions  in  connection  with  recreational 
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facilities,  including  any  renewal  or  extension  thereof,  upon 
sealed  competitive  bids  after  public  advertisement  therefor. 

Aeticle  9 

HYDKOELECTEIC  POWER 

Section  9.1  Development.  The  waters  of  the  Dela¬ 
ware  River  and  its  tributaries  may  be  impounded  and  used 
by  or  under  authority  of  the  commission  for  the  generation 
of  hydroelectric  power  and  hydroelectric  energy,  in  accord¬ 
ance  with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission  may  develop 
and  operate,  or  authorize  to  be  developed  and  operated, 
dams  and  related  facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hydroelectric  energy. 

9.3  Transmission.  The  commission  may  provide  facil¬ 
ities  for  the  transmission  of  hydroelectric  power  and  hydro¬ 
electric  energy  produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms,  for  the  purpose 
of  wholesale  marketing  of  power  and  nothing  herein  shall 
be  construed  to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  Conmiission  may 
after  public  notice  and  hearing  enter  into  contracts  on  rea¬ 
sonable  terms,  consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  develop  hydroelectric 
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power  and  hydroelectric  energy  through  the  use  of  dams, 
related  facilities  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges  fixed  by 
the  commission  for  power  which  is  produced  by  its  facihties 
shall  be  reasonable,  nondiscriminatory,  and  just. 

Aeticle  10 

EEGULATION  OF  WITHDEAWALS  AND  DIVEESIONS 

Section  10.1  Power  of  Regulation.  The  commission 
may  regulate  and  control  withdrawals  and  diversions  from 
surface  waters  and  ground  waters  of  the  basin,  as  provided 
by  this  article.  The  commission  may  enter  into  agreements 
with  the  signatory  parties  relating  to  the  exercises  of  such 
power  of  regulation  or  control  and  may  delegate  to  any  of 
them  such  powers  of  the  commission  as  it  may  deem  neces¬ 
sary  or  desirable. 

10.2  Detennination  of  Protected  Areas.  The  com¬ 
mission  may  from  time  to  time  after  public  hearing  upon  due 
notice  determine  and  delineate  such  areas  within  the  basin 
wherein  the  demands  upon  supply  made  by  water  users  have 
developed  or  threaten  to  develop  to  such  a  degree  as  to  create 
a  water  shortage  or  to  impair  or  conflict  with  the  require¬ 
ments  or  effectuation  of  the  comprehensive  plan,  and  any 
such  areas  may  be  designated  as  ‘‘protected  areas.”  The 
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1  commission,  whenever  it  determines  that  such  shortage  no 

2  longer  exists,  shall  terminate  the  protected  status  of  such 

3  area  and  shall  give  puhhc  notice  of  such  termination. 

4  10.3  Withdrawal  Permits.  In  any  protected  areas  so 

5  determined  and  delineated,  no  person,  firm,  corporation  or 

6  other  entity  shall  divert  or  withdraw  water  for  domestic,  mu- 

I  nicipal,  agricultural  or  industrial  uses  in  excess  of  such  quan- 

8  tities  as  the  commission  may  prescribe  by  general  regulation, 

9  except  (i)  pursuant  to  a  permit  granted  under  this  article, 

10  or  (ii)  pursuant  to  a  permit  or  approval  heretofore  granted 

11  under  the  laws  of  any  of  the  signatory  states. 

12  10.4  Emergency.  In  the  event  of  a  drought  or  other 

13  condition  which  may  cause  an  actual  and  immediate  short- 
11  age  of  available  water  supply  within  the  basin,  or  within  any 
1^  part  thereof,  the  commission  may,  after  public  hearing,  de- 
10  termine  and  delineate  the  area  of  such  shortage  and  declare 

II  a  water  supply  emergency  therein.  Eor  the  duration  of  such 

18  emergency  as  determined  by  the  commission  no  person,  finn, 

19  corporation  or  other  public  or  private  entity  shall  divert  or 

20  withdraw  water  for  any  purpose,  in  excess  of  such  quantities 

21  as  the  commission  may  prescribe  by  general  regulation  or 

22  authorize  by  special  permit  granted  hereunder. 

23  10.5  Standards.  Permits  shall  he  granted,  modified  or 
21  denied  as  the  case  may  be  so  as  to  avoid  such  depletion  of 
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1  the  natural  stream  flows  and  ground  waters  in  the  protected 

2  area  or  in  an  emergency  area  as  will  adversely  affect  the 

3  comprehensive  plan  or  the  just  and  equitable  interests  and 

4  rights  of  other  lawful  users  of  the  same  source,  giving  due 

5  regard  to  the  need  to  balance  and  reconcile  alternative  and 

6  conflicting  uses  in  the  event  of  an  actual  or  threatened  short- 

7  age  of  water  of  the  quality  required. 

8  10.6  Judicial  Eeview.  The  determinations  and  de- 

9  lineations  of  the  commission  pursuant  to  Section  10.2  and 

10  the  granting,  modification  or  denial  of  permits  pursuant  to 

11  Section  10.3  through  10.5  shall  be  subject  to  judicial  review 

12  in  any  court  of  competent  jurisdiction. 

13  10.7  Maintenance  of  Eecords.  Each  state  shall  pro- 

14  vide  for  the  maintenance  and  preservation  of  such  records 

15  of  authorized  diversions  and  withdrawals  and  the  annual 

16  volume  thereof  as  the  commission  shall  prescribe.  Such 

17  records  and  supplementary  reports  shall  be  furnished  to  the 

18  commission  at  its  request. 

19  10.8  Existing  State  Systems.  Whenever  the  commis- 

20  sion  finds  it  necessary  or  desirable  to  exercise  the  powers 

21  conferred  by  this  article  any  diversion  or  withdrawal  per- 

22  mits  authorized  or  issued  under  the  laws  of  any  of  the  signa- 

23  tory  states  shall  be  superseded  to  the  extent  of  any  conflict 

24  with  the  control  and  regulation  exercised  by  the  commission. 
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Aktiole  11 

inteegoveenmental  eelations 

Section  11.1  Federal  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  federal 
projects  affecting  the  water  resources  of  the  basin,  subject 
in  each  case  to  the  provisions  of  Section  1.4  of  this  compact: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facility  nor  shall  it  be  deemed  authorized, 
unless  it  shall  have  first  been  included  by  the  commission 
in  the  comprehensive  plan; 

(c)  Each  federal  agency  otherwise  authorized  by  law 
to  plan,  design,  construct,  operate  or  maintain  any  project  or 
facihty  in  or  for  the  basin  shall  continue  'to  have,  exercise 
and  discharge  such  authority  except  as  specifically  provided 
by  this  section. 

11.2  State  and  Eocal  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
‘full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  projects 
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of  the  signatory  states,  their  political  subdivisions  and  public 
C0173 orations  affecting  water  resoiu'ces  of  the  basin: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission; 

(b)  ^^"0  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation  of 
any  project  or  facility  unless  it  shall  have  first  been  included 
by  the  commission  in  the  comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate  or  maintain  any 
project  or  facihty  in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  except  as  specifically 
provided  by  this  section. 

11.3  Eeserved  Taxing  Powers  of  States.  Each  of  the 
signatory  parties  reserves  the  right  to  levy,  assess  and  col¬ 
lect  fees,  charges  and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use  within  the  juris¬ 
dictions  of  the  respective  signatory  parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The 
commission  shall  establish  uniform  standards  and  procedures 
for  the  evaluation,  determination  of  benefits,  and  cost  alloca¬ 
tions  of  projects  affecting  the  basin,  and  for  the  determina¬ 
tion  of  project  priorities,  pursuant  to  the  requirements  of  the 
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comprehensive  plan  and  its  water  resources  program.  The 
commission  shall  develop  equitable  cost  sharing  and  reim¬ 
bursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  allocation 
of  project  costs  among  purposes  included  in  multiple-pur¬ 
pose  programs ; 

(b)  Contracts  and  arrangements  for  sharing  financial 
responsibility  among  and  with  signatory  parties,  public 
bodies,  groups  and  private  enterprise,  and  for  the  supervision 
of  their  performance ; 

(c)  Establishment  and  supervision  of  a  system  of  ac¬ 
counts  for  reimbursable  purposes  and  directing  the  pa3nnents 
and  charges  to  he  made  from  such  accounts ; 

(d)  Determining  the  basis  and  apportioning  amounts 
(i)  of  reimbursable  revenues  to  be  paid  signatory  parties  or 
their  political  subdivisions,  and  (ii)  of  payments  in  lieu  of 
taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commission  shall 
furnish  technical  services,  advice  and  consultation  to  author¬ 
ized  agencies  of  the  signatory  parties  with  respect  to  the 
water  resources  of  the  basin,  and  each  of  the  signatory 
parties  pledges  itself  to  provide  technical  and  administrative 
services  to  the  commission  upon  request,  within  the  limits 
of  available  appropriations  and  to  cooperate  generally  with 
the  commission  for  the  purposes  of  this  compact,  and  the 
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cost  of  such  services  may  be  reimbursable  whenever  the 
parties  deem  appropriate. 

Aeticle  12 

CAPITAL  FINANCING 

Section  12.1  Borrowing  Power.  The  commission  may 
borrow  money  for  any  of  the  purposes  of  this  compact,  and 
may  issue  its  negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such  bonds  and  evidences 
of  indebtedness  shall  be  payable  solely  out  of  the  properties 
and  revenues  of  the  commission  without  recourse  to  taxation. 
The  bonds  and  other  obligations  of  the  commission,  except  as 
may  be  otherwise  provided  in  the  indenture  under  which 
they  were  issued,  shall  be  direct  and  general  obligations  of 
the  commission  and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  payment  of  the  debt 
service  thereon  and  for  the  fulfillment  of  all  other  undertak¬ 
ings  of  the  commission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes  of  this  com¬ 
pact  shall  include  without  limitation  thereto  all  costs  of  any 
project  or  facility  or  any  part  thereof,  including  interest  dur¬ 
ing  a  period  of  construction  and  a  reasonable  time  thereafter 
and  any  incidental  expenses  (legal,  engineering,  fiscal,  finan¬ 
cial  consultant  and  other  expenses)  connected  with  issuing 
and  disposing  of  the  bonds;  all  amounts  required  for  the 
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1  creation  of  an  operating  fund,  construction  fund,  reserve 

2  fund,  sinking  fund,  or  other  special  fund;  all  other  expenses 

3  connected  with  the  planning,  design,  acquisition,  construc- 

4  tion,  completion,  improvement  or  reconstruction  of  any 

5  facility  or  any  part  thereof;  and  reimbursement  of  advances 

6  by  the  commission  or  by  others  for  such  purposes  and  for 

7  working  capital. 

8  (12.3  Credit  Excluded;  Officers,  State  and  Municipal. 

9  The  commission  shall  have  no  power  to  pledge  the  credit  of 

10  any  signatory  party,  or  of  any  county  or  municipality,  or 

11  to  impose  any  obligation  for  payment  of  the  bonds  upon  any 

12  signatory  party  or  any  county  or  municipality.  Neither 

13  the  commissioners  nor  any  person  executing  the  bonds 
11  shall  he  liable  personally  on  the  bonds  of  the  commission 

15  or  be  subject  to  any  personal  liability  or  accountability  by 

16  reason  of  the  issuance  thereof. 

11  12.4  Funding  and  Eefunding.  Whenever  the  commis- 

18  sion  deems  it  expedient,  it  may  fund  and  refund  its  bonds 

19  and  other  obligations  whether  or  not  such  bonds  and  obliga- 

20  tions  have  matured.  It  may  provide  for  the  issuance,  sale 

21  or  exchange  of  refunding  bonds  for  the  purpose  of  redeem- 

22  ing  or  retiring  any  bonds  (including  the  payment  of  any 

23  premium,  duplicate  interest  or  cash  adjustment  required  in 

24  connection  therewith)  issued  by  the  commission  or  issued 
,25  by  any  other  issuing  body,  the  proceeds  of  the  sale  of  which 
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1  have  been  applied  to  any  facility  acquired  by  the  commission 

2  or  which  are  payable  out  of  the  revenues  of  any  facility 

3  acquired  by  the  commission.  Bonds  may  be  issued  partly 

4  to  refund  bonds  and  other  obligations  then  outstanding,  and 

5  partly  for  any  other  purpose  of  the  commission.  All  pro- 

6  visions  of  this  compact  applicable  to  the  issuance  of  bonds 

7  I  are  applicable  to  refunding  bonds  and  to  the  issuance,  sale  or 

8  exchange  thereof. 

9  12.5  Bonds;  Authorization  Generally.  Bonds  and 

10  other  indebtedness  of  the  commission  shall  be  authorized  by 

11  resolution  of  the  commission.  The  validity  of  the  authoriza- 

12  tion  and  issuance  of  any  bonds  by  the  commission  shall  not 

13  be  dependent  upon  nor  affected  in  any  way  by:  (i)  the 

14  disposition  of  bond  proceeds  by  the  commission  or  by  con- 

15  tract,  commitment  or  action  taken  with  respect  to  such  pro- 

16  ceeds;  or  (ii)  the  failure  to  complete  any  part  of  the  project 

17  for  which  bonds  are  authorized  to  be  issued.  The  commis- 

18  sion  may  issue  bonds  in  one  or  more  series  and  may  provide 

19  for  one  or  more  consolidated  bond  issues,  in  such  principal 

20  amounts  and  with  such  terms  and  provisions  as  the  commis- 

21  sion  may  deem  necessar}^  The  bonds  may  be  secured  by 

22  a  pledge  of  all  or  any  part  of  the  property,  revenues  and 

23  franchises  under  its  control.  Bonds  may  be  issued  by  the 

24  commission  in  such  amount,  with  such  maturities  and  in 

25  such  denominations  and  form  or  forms,  whether  coupon  or 
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registered,  as  to  both  principal  and  interest,  as  may  be  de¬ 
termined  by  the  commission.  The  commission  may  provide 
for  redemption  of  bonds  prior  to  maturity  on  such  notice 
and  at  such  time  or  times  and  with  such  redemption  pro¬ 
visions,  including  premiums,  as  the  commission  may 
determine. 

12.6  Bonds;  Eesolutions  and  Indentures  Generally. 
The  commission  may  determine  and  enter  into  indentures 
providing  for  the  principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registration,  transfer, 
interchange  and  other  provisions  of  the  bonds  and  coupons 
and  the  terms  and  conditions  upon  which  the  same  shall  be 
executed,  issued,  secured,  sold,  paid,  redeemed,  funded  and 
refunded.  The  resolution  of  the  commission  authorizing  any 
bond  or  any  indenture  so  authorized  under  which  the  bonds 
are  issued  may  include  all  such  covenants  and  other  pro¬ 
visions  other  than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact  as  the  commission 
may  deem  necessary  or  desirable  for  the  issue,  pa^unent, 
security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the 
rates  or  amounts  of  fees,  rents  and  other  charges  to  be 
charged  or  made  for  use  of  the  facilities;  the  use,  pledge, 
custody,  securing,  application  and  disposition  of  such  rev-  - 
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1  ^  emies,  of  the  proceeds  of  the  bonds,  and  of  any  other  moneys 

2  ef  the  commission;  the  operation,  maintenance,  repair  and 

3  reconstruction  of  the  facilities  and  the  amounts  which  may  be 

4  expended  therefor;  the  sale,  lease  or  other  disposition  of  the 

5  facilities;  the  insuring  of  the  facilities  and  of  the  revenues 

6  derived  therefrom;  the  construction  or  other  acquisition  of 

7  other  facilities;  the  issuance  of  additional  bonds  or  other  in- 

8  debtedness;  the  rights  of  the  bondholders  and  of  any  trustee 

9  for  the  bondholders  upon  default  by  the  commission  or  other- 

10  wise;  and  the  modification  of  the  provisions  of  the  indenture 

11  and  of  the  bonds.  Reference  on  the  face  of  the  bonds  to  such 

12  resolution  or  indenture  by  its  date  of  adoption  or  the  ap- 

13  parent  date  on  the  face  thereof  is  sufficient  to  incorporate  all 

14  of  the  provisions  thereof  and  of  this  compact  into  the  body 

15  of  the  bonds  and  their  appurtenant  coupons.  Each  taker 

16  and  subsequent  holder  of  the  bonds  or  coupons,  whether  the 

17  .  coupons  are  attached  to  or  detached  from  the  bonds,  has  re- 

18  course  to  all  of  the  provisions  of  the  indenture  and  of  this 

19  compact  and  is  bound  thereby. 

20,  12.7  Maximum  Maturity.  No  bond  or  its  tenns  shall 

21  mature  in  more  than  fifty  years  from  its  own  date  and  in  the 

22  -event  any  authorized  issue  is  divided  into  two  or  more  series 

23  or  divisions,  the  maximiun  maturity  date  herein  authorized 

24  shall  be  calculated  from  the  date  on  the  face  of  each  bond 
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separately,  irrespective  of  the  fact  that  different  dates  may  be 
prescribed  for  the  bonds  of  each  separate  series  or  division  of 
any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  com¬ 
mission  under  the  provisions  of  this  compact  and  the  interest 
thereof  shall  at  all  times  be  free  and  exempt  from  all  taxation 
by  or  under  authority  of  any  of  the  signatory  parties,  except 
for  transfer,  inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at  a  rate  of 
not  to  exceed  six  percent  per  annum,  payable  annually  or 
semi-annuaUy. 

12.10  Place  of  Payment.  The  commission  may  pro¬ 
vide  for  the  payment  of  the  principal  and  interest  of  bonds 
at  any  place  or  places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  currency  of  the  United 
States  of  America. 

12.11  Execution.  The  commission  may  provide  for 
the  execution  and  authentication  of  bonds  by  the  manual, 
lithographed  or  printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentication  by  a  trustee  or 
fiscal  agent  appointed  by  the  commission.  If  any  of  the 
officers  whose  signatures  or  counter  signatures  appear  upon 
the  bonds  or  coupons  cease  to  be  officers  before  the  delivery 
of  the  bonds  or  coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same  force  and  effect 
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as  if  the  officers  had  remained  in  office  mitil  the  delivery  of 
the  bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  commission  shall 
have  power  out  of  any  funds  available  therefor  to  purchase 
its  bonds  and  may  hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix  terms  and  con¬ 
ditions  for  the  sale  or  other  disposition  of  any  authorized 
issue  of  bonds.  The  commission  may  sell  bonds  at  less  than 
their  par  or  face  value  but  no  issue  of  bonds  may  be  sold  at 
an  aggregate  price  below  the  par  or  face  value  thereof  if 
such  sale  would  result  in  a  net  interest  cost  to  the  connnis- 
sion  calculated  upon  the  entire  issue  so  sold  of  more  than 
six  percent  per  annum  payable  semi-annually,  according  to 
standard  tables  of  bond  values.  All  bonds  issued  and  sold  for 
cash  pursuant  to  this  act  shall  be  sold  on  sealed  proposals  to 
the  highest  bidder.  Prior  to  such  sale,  the  commission  shall 
advertise  for  bids  by  publication  of  a  notice  of  sale  not  less 
than  ten  days  prior  to  the  date  of  sale,  at  least  once  in  a 
newspaper  of  general  circulation  printed  and  published  in 
New  York  City  carrying  municipal  bond  notices  and  de¬ 
voted  primarily  to  financial  news.  The  commission  may 
reject  any  and  all  bids  submitted  and  may  thereafter  sell  the 
bonds  so  advertised  for  sale  at  private  sale  to  any  financially 
responsible  bidder  under  such  terms  and  conditions  as  it 
deems  most  advantageous  to  the  public  interest,  but  the  bonds 
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shall  not  be  sold  at  a  net  interest  cost  calculated  upon  the 
entire  issue  so  advertised,  greater  than  the  lowest  hid  which 
was  rejected.  In  the  event  the  commission  desires  to  issue 
its  bonds  in  exchange  for  an  existing  facility  or  portion 
thereof,  or  in  exchange  for  bonds  secured  by  the  revenues  of 
an  existing  facility,  it  may  exchange  such  bonds  for  the 
existing  facility  or  portion  thereof  or  for  the  bonds  so  se¬ 
cured,  plus  an  additional  amount  of  cash,  without  advertising 
such  bonds  for  sale. 

12.14  Negotiability.  All  bonds  issued  under  the  pro¬ 
visions  of  this  compact  are  negotiable  instruments,  except 
when  registered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  commission 
shall  be  legal  investments  for  savings  banks,  fiduciaries  and 
public  funds  in  each  of  the  signatory  states. 

12.16  Vahdation  Proceedings.  Prior  to  the  issuance  of 

any  bonds,  the  commission  may  institute  a  special  proceeding 
to  determine  the  legality  of  proceedings  to  issue  the  bonds 
and  their  validity  under  the  laws  of  any  of  the  signatory 
parties.  Such  proceeding  shall  be  instituted  and  prosecuted 
in  rem  and  the  judgment  rendered  therein  shall  be  conclusive 
against  all  persons  whomsoever  and  against  each  of  the 
signatory  parties.  ^  i,  ■: 

12.17  Becording.  No  mdenture  need  be  recorded  or 
filed  in  any  public  office,  other  than  the  office  of  the  com- 
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1  mission.  The  pledge  of  revenues  provided  in  any  indenture 

2  shall  take  effect  forthwith  as  provided  therein  and  irrespec- 

3  tive  of  the  date  of  receipt  of  such  revenues  by  the  commission 

4  or  the  indenture  trustee.  Such  pledge  shall  be  effective  as 

5  provided  m  the  indenture  without  physical  delivery  of  the 

6  revenues  to  the  commission  or  to  the  indenture  trustee. 

7  12.18  Pledged  Revenues.  Bond  redemption  and 

8  interest  payments  shall,  to  the  extent  provided  in  the  resolu- 

9  tion  or  indenture,  constitute  a  first,  direct  and  exclusive 

10  charge  and  hen  on  all  such  rates,  rents,  tolls,  fees  and  charges 

11  and  other  revenues  and  interest  thereon  received  from  the 

12  use  and  operation  of  the  facility,  and  on  any  sinking  or 

13  other  funds  created  therefrom.  Ah  such  rates,  rents,  tolls, 
11  fees,  charges  and  other  revenues,  together  with  interest 
15  thereon,  shall  constitute  a  tmst  fund  for  the  security  and  pay- 
10  ment  of  such  bonds  and  except  as  and  to  the  extent  provided 

17  in  the  indenture  with  respect  to  the  payment  therefrom 

18  of  expenses  for  other  purposes  mcluding  administration, 

19  operation,  maintenance,  improvements  or  extensions  of  the 

20  facilities  or  other  purposes  shall  not  be  used  or  pledged  for 

21  ■  any  other  purpose  so  long  as  such  bonds,  or  any  of  them, 

22  are  outstanding  and  unpaid. 

23  12.19  Remedies.  The  holder  of  any  bond  may  for  the 
21  equal  benefit  and  protection  of  aU  holders  of  bonds  similarly 
25  situated:  (a)  by  mandamus  or  other  appropriate  proceed- 
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ings  require  and  compel  the  performance  of  any  of  the  duties 
imposed  upon  the  commission  or  assumed  by  it,  its  officers, 
agents  or  employees  under  the  provisions  of  any  indenture, 
in  connection  with  the  acquisition,  construction,  operation, 
maintenance,  repair,  reconstruction  or  insurance  of  the  fa¬ 
cilities,  or  in  connection  with  the  collection,  deposit,  invest¬ 
ment,  application  and  disbiu’sement  of  the  rates,  rents,  tolls, 
fees,  charges  and  other  revenues  derived  from  the  operation 
and  use  of  the  facilities,  or  in  connection  with  the  deposit,  in¬ 
vestment  and  disbursement  of  the  proceeds  received  from 
the  sale  of  bonds;  or  (b)  by  action  or  suit  in  a  corn!  of 
competent  jurisdiction  of  any  signatory  party  require  the 
commission  to  accomit  as  if  it  were  the  trustee  of  an  express 
trust,  or  enjoin  any  acts  or  things  which  may  be  unlawful 
or  in  violation  of  the  rights  of  the  holders  of  the  bonds.  The 
enumeration  of  such  rights  and  remedies  does  not,  however, 
exclude  the  exercise  or  prosecution  of  any  other  rights  or 
remedies  available  to  the  holders  of  bonds. 

12.20  Capital  Financing  by  Signatory  Parties;  Guar¬ 
antees. 

(a)  The  signatory  parties  will  provide  such  capital  funds 
required  for  projects  of  the  commission  as  may  be  authorized 
by  their  respective  statutes  in  accordance  with  a  cost  sharing 
plan  prepared  pursuant  to  Article  11  of  this  compact;  but 
nothing  in  this  section  shall  he  deemed  to  impose  any  man- 
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datory  obligation  on  any  of  the  signatory  parties  other  than 
such  obligations  as  may  be  assumed  by  a  signatory  party  in 
connection  with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  notwithstanding  any 
other  provision  of  this  compact,  may  be  executed  and  de¬ 
livered  to  any  duly  authorized  agency  of  any  of  the  signatory 
parties  without  public  offering  and  may  be  sold  and  resold 
with  or  without  the  guarantee  of  such  signatory  party,  sub¬ 
ject  to  and  in  accordance  with  the  constitutions  of  the  re¬ 
spective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the 
signatory  parties  may  make,  loans,  grants,  appropriations, 
advances  and  payments  of  reimbursable  or  non-reimbursable 
funds  or  property  in  any  form  for  the  capital  or  operating 
purposes  of  the  commission. 

Aeticle  13 

PLAN,  PEOGRAM  AND  BUDGETS 

Section  13.1  Comprehensive  Plan.  The  commission 
shall  develop  and  adopt,  and  may  from  time  to  time  review 
and  revise,  a  comprehensive  plan  for  the  immediate  and  long 
range  development  and  use  of  the  water  resources  of  the  ba¬ 
sin.  The  plan  shall  include  all  pubhc  and  private  projects 
and  facilities  which  are  required,  in  the  judgment  of  the 
commission,  for  the  optimum  planning,  development,  con¬ 
servation,  utihzation,  management  and  control  of  the  water 
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resources  of  the  basin  to  meet  present  and  future  needs ;  pro¬ 
vided  that  the  plan  shall  include  any  projects  required  to  con¬ 
form  with  any  present  or  future  decree  or  judgment  of  any 
court  of  competent  jurisdiction.  The  commission  may  adopt 
a  comprehensive  plan  or  any  revision  thereof  in  such  part 
or  parts  as  it  may  deem  appropriate,  provided  that  before  the 
adoption  of  the  plan  or  any  part  or  revision  thereof  the  com¬ 
mission  shall  consult  with  water  users  and  interested  pubhc 
bodies  and  public  utihties  and  shall  consider  and  give  due 
regard  to  the  findings  and  recommendations  of  the  various 
agencies  of  the  signatory  parties  and  their  political  subdivi¬ 
sions.  The  commission  shall  conduct  pubhc  hearings  with 
respect  to  the  comprehensive  plan  prior  to  the  adoption  of  the 
plan  or  any  part  or  revision  thereof. 

13.2  Water  Resources  Program.  The  commission 
shall  annually  adopt  a  water  resources  program,  based  upon 
the  comprehensive  plan,  consisting  of  the  projects  and  facili¬ 
ties  which  the  commission  proposes  to  be  undertaken  by  the 
commission  and  by  other  authorized  governmental  and 
private  agencies,  organizations  and  persons  during  the  en¬ 
suing  six  years  or  such  other  reasonably  foreseeable  period  as 
the  commission  may  detennine.  The  water  resources  pro¬ 
gram  shall  include  a  systematic  presentation  of: 

1 )  the  quantity  and  quality  of  water  resources  needs  for 
such  period; 
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2)  the  existing  and  proposed  projects  and  facilities  re¬ 
quired  to  satisfy  such  needs,  including  all  public  and  private 
projects  to  be  anticipated; 

3)  a  separate  statement  of  the  projects  proposed  to  he 
undertaken  by  the  commission  during  such  period. 

13.3  Annual  Current  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital 
budget  including  all  capital  projects  it  proposes  to  undertake 
or  continue  during  the  budget  period  containing  a  statement 
of  the  estimated  cost  of  each  project  and  the  method  of 
financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current 
expense  budget  for  each  fiscal  year.  Such  budget  shall  in¬ 
clude  the  commission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  including  a  separate 
statement  thereof  for  each  project,  together  with  its  cost 
allocation.  The  total  of  such  expenses  shall  be  balanced  by 
the  commission’s  estimated  revenues  from  all  sources,  includ¬ 
ing  the  cost  allocations  undertaken  by  any  of  the  signatory 
parties  in  connection  with  any  project.  Following  the 
adoption  of  the  annual  current  expense  budget  by  the  com¬ 
mission,  the  executive  director  of  the  commission  shall: 

1 )  certify  to  the  respective  signatory  parties  the  amounts 
due  in  accordance  with  existing  cost  sharing  established  for 
each  project;  and 
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2)  transmit  certified  copies  of  such  budget  to  the  prin¬ 
cipal  budget  officer  of  the  respective  signatory  parties  at  such 
time  and  in  such  manner  as  may  be  required  under  their  re¬ 
spective  budgetary  procedures.  The  amount  required  to 
balance  the  current  expense  budget  in  addition  to  the  aggre¬ 
gate  amount  of  item  ( 1 )  above  and  all  other  revenues  avail¬ 
able  to  the  commission  shall  be  apportioned  equitably  among 
the  signatory  parties  by  unanimous  vote  of  the  commission, 
and  the  amount  of  such  apportionment  to  each  signatory 
party  shall  be  certified  together  with  the  budget. 

(c)  The  respective  signatory  parties  covenant  and  agree 
to  include  the  amounts  so  apportioned  for  the  support  of  the 
current  expense  budget  in  their  respective  budgets  next  to  be 
adopted,  subject  to  such  review  and  approval  as  may  be 
required  by  their  respective  budgetary  processes.  Such 
amounts  shall  be  due  and  payable  to  the  commission  in 
quarterly  installments  during  its  fiscal  year,  provided  that 
the  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  sig¬ 
natory  parties. 

Article  14 

GENERAL  PROVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission;  Func¬ 


tions  of  Commissioners. 
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(a)  The  commission,  for  the  purposes  of  this  compact, 
may: 

1 )  Adopt  and  use  a  corporate  seal,  enter  into  contracts, 
sue  and  be  sued  in  all  courts  of  competent  jurisdiction; 

2)  Eeceive  and  accept  such  pa3mients,  appropriations, 
grants,  gifts,  loans,  advances  and  other  funds,  properties  and 
services  as  may  he  transferred  or  made  available  to  it  by  any 
signatory  party  or  by  any  other  public  or  private  corporation 
or  individual,  and  enter  into  agreements  to  make  reimburse¬ 
ment  for  all  or  part  thereof ; 

3)  Provide  for,  acquire  and  adopt  detailed  engineering, 
administrative,  financial  and  operating  plans  and  specifica¬ 
tions  to  effectuate,  maintain  or  develop  any  facility  or 
project ; 

4)  Control  and  regulate  the  use  of  facilities  owned  or 
operated  by  the  commission; 

5)  Acquire,  own,  operate,  maintain,  control,  sell  and 
convey  real  and  personal  property  and  any  interest  therein 
by  contract,  purchase,  lease,  license,  mortgage  or  otherwise 
as  it  may  deem  necessary  for  any  project  or  facility,  includ¬ 
ing  any  and  all  appurtenances  thereto  necessary,  useful  or 
convenient  for  such  ownership,  operation,  control,  mainte¬ 


nance  or  conveyance; 
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6)  Have  and  exercise  all  corporate  powers  essential 
to  the  declared  objects  and  purposes  of  the  commission. 

(b)  The  commissioners,  subject  to  the  provisions  of  this 
compact,  shall: 

1)  Serve  as  the  governing  body  of  the  commission, 
and  exercise  and  discharge  its  powers  and  duties  except 
as  otherwise  provided  by  or  pursuant  to  this  compact; 

2)  Determine  the  character  of  and  the  necessity  for  its 
obligations  and  expenditures  and  the  manner  in  which  they 
shall  be  incurred,  allowed,  and  paid  subject  to  any  provi¬ 
sions  of  law  specifically  applicable  to  agencies  or  instru¬ 
mentalities  created  by  compact; 

3 )  Provide  for  the  internal  organization  and  administra¬ 
tion  of  the  commission ; 

4)  Appoint  the  principal  officers  of  the  commission 
and  delegate  to  and  allocate  among  them  administrative 
functions,  powers  and  duties  ; 

5)  Create  and  abolish  offices,  employments  and  posi¬ 
tions  as  it  deems  necessary  for  the  purposes  of  the  commis¬ 
sion,  and  subject  to  the  provisions  of  this  article,  fix  and 
provide  for  the  qualification,  appointment,  removal,  term, 
tenure,  compensation,  pension  and  retirement  rights  of  its 
officers  and  employees; 

6)  Let  and  execute  contracts  to  cany  out  the  powers 


of  the  commission. 
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14.2  Regulations;  Enforcement.  The  commission 
may: 

(a)  Make  and  enforce  reasonable  rules  and  regulations 
for  the  effectuation,  application  and  enforcement  of  this  com- 
pact;  and  it  may  adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  maintenance  and  admin¬ 
istration  of  projects  and  facilities  it  may  own  or  operate  and 
any  product  or  service  rendered  thereby;  provided  that  any 
rule  or  regulation,  other  than  one  which  deals  solely  with 
the  internal  management  of  the  commission,  shall  be  adopted 
only  after  pubhc  hearing  and  shall  not  be  effective  unless 
and  until  filed  in  accordance  with  the  law  of  the  respective 
signatory  parties  applicable  to  administrative  rules  and  reg¬ 
ulations  generally;  and 

(b)  Designate  any  officer,  agent  or  employee  of  the 
commission  to  be  an  investigator  or  watchman  and  such 
person  shall  be  vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to  perfonn  his  duties. 

14.3  Tax  Exemption.  The  commission,  its  property, 
functions,  and  activities  shall  be  exempt  from  taxation  by  or 
under  the  authority  of  any  of  the  signatory  parties  or  any 
political  subdivision  thereof;  provided  that  in  lieu  of  prop¬ 
erty  taxes  the  commission  shall,  as  to  specific  projects,  make 
payments  to  local  taxing  districts  in  annual  amounts  which 
shall  equal  the  taxes  lawfully  assessed  upon  property  for  the 
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tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  pay¬ 
ments  shall  be  reviewed  by  the  commission  at  the  end  of  ten 
years,  and  from  time  to  time  thereafter,  upon  reasonable 
notice  and  opportunity  to  be  heard  to  the  affected  taxing 
district,  and  the  payments  may  be  thereupon  terminated  or 
continued  in  such  reasonable  amount  as  may  be  necessary 
or  desirable  to  take  into  account  hardships  incurred  and  bene¬ 
fits  received  by  the  taxing  jurisdiction  which  are  attributable 
to  the  project. 

14.4  Meetings;  Public  Hearings;  Records,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to 
the  public. 

(b)  The  commission  shall  conduct  at  least  one  public 
hearing  prior  to  the  adoption  of  the  comprehensive  plan, 
water  resources  program,  annual  capital  and  current  expense 
budgets,  the  letting  of  any  contract  for  the  sale  or  other  dis¬ 
position  by  the  commission  of  hydroelectric  energy  or  water 
resources  to  any  person,  corporation  or  entity,  and  in  all 
other  cases  wherein  this  compact  requires  a  public  hearing. 
Such  hearing  shall  be  held  upon  at  least  ten  days  pubho 
notice  given  by  posting  at  the  offices  of  the  commission.  The 
commission  shall  also  provide  forthwith  for  distribution  of 
such  notice  to  the  press  and  by  the  mailing  of  a  copy  thereof 
to  any  person  who  shall  request  such  notices. 
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(c)  The  minutes  of  the  commission  shall  be  a  public 
record  open  to  inspection  at  its  offices  during  regular  business 
hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall  consist  of  an 
executive  director  and  such  additional  officers,  deputies  and 
assistants  as  the  commission  may  determine.  The  executive 
director  shall  be  appointed  and  may  be  removed  by  the  af¬ 
firmative  vote  of  a  majority  of  the  full  membership  of  the 
commission.  All  other  officers  and  employees  shall  be  ap¬ 
pointed  by  the  executive  director  under  such  rules  of  pro¬ 
cedure  as  the  commission  may  determine. 

(b)  In  the  appointment  and  promotion  of  officers  and 
employees  for  the  commission,  no  political,  racial,  rehgious 
or  residence  test  or  qualification  shall  be  permitted  or  given 
consideration,  but  all  such  appointments  and  promotions 
shall  be  solely  on  the  basis  of  merit  and  fitness.  Any  officer 
or  employee  of  the  commission  who  is  found  by  the  com¬ 
mission  to  be  guilty  of  a  violation  of  this  section  shall  be 
removed  from  office  by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in  such  form 
as  the  commission  shall  prescribe  shall  be  taken,  subscribed 
and  filed  with  the  commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later  than  fifteen  days 
after  the  appointment. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


58 


14.7  Bond.  Each  officer  shall  give  such  bond  and  in 
such  form  and  amount  as  the  conunission  may  require  for 
which  the  commission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee  shall: 

1 )  be  financially  interested,  either  directly  or  indi¬ 
rectly,  in  any  contract,  sale,  purchase,  lease  or  transfer  of 
real  or  personal  property  to  which  the  conunission  is  a  party ; 

2)  solicit  or  accept  money  or  any  other  thing  of  value 
in  addition  to  the  compensation  or  expenses  paid  him  by  the 
commission  for  services  performed  within  the  scope  of  his 
official  duties; 

3 )  offer  money  or  any  thing  of  value  for  or  in  considera¬ 
tion  of  obtaining  an  appointment,  promotion  or  privilege 
in  his  employment  with  the  commission. 

(b)  Any  officer  or  employee  who  shah  willfully  violate 
any  of  the  provisions  of  this  section  shah  forfeit  his  office  or 
emplo3ment. 

(c)  Any  contract  or  agreement  knowingly  made  in 
contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  be 
subject  in  addition  to  the  provisions  of  this  section  to  such 
criminal  and  civil  sanctions  for  misconduct  in  office  as  may 
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be  imposed  by  federal  law  and  the  law  of  the  signatory  state 
in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contracts  for  the  construction,  re- 
constniction  or  improvement  of  any  facility  when  the  ex¬ 
penditure  required  exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equipment  and  mate¬ 
rials  when  the  expenditure  required  exceeds  two  thousand 
five  hundred  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting  such 
bids  shall  be  published  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication  shall  be  made 
at  least  ten  days  before  bids  are  received  and  in  at  least 
two  newspapers  of  general  circulation  in  the  hasin.  The 
commission  may  reject  any  and  all  bids  and  readvertise  in 
its  discretion.  If  after  rejecting  bids  the  commission  deter¬ 
mines  and  resolves  that  in  its  opinion  the  supplies,  equip¬ 
ment  and  materials  may  be  purchased  at  a  lower  price  in  the 
open  market,  the  commission  may  give  each  responsible 
bidder  an  opportunity  to  negotiate  a  price  and  may  proceed 
to  purchase  the  supplies,  equipment  and  materials  in  the  open 
market  at  a  negotiated  price  which  is  lower  than  the  lowest 
rejected  bid  of  a  responsible  bidder,  without  further  ob¬ 
servance  of  the  provisions  requiring  bids  or  notice.  The  com- 
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mission  shall  adopt  rules  and  regulations  to  provide  for  pur¬ 
chasing  from  the  lowest  responsible  bidder  when  sealed 
bids,  notice  and  publication  are  not  required  by  this  section. 
The  commission  may  suspend  and  waive  the  provisions  of 
this  section  requiring  competitive  bids  whenever: 

1 )  the  purchase  is  to  be  made  from  or  the  contract  to  be 
made  with  the  federal  or  any  state  government  or  any  agency 
or  political  subdivision  thereof  or  pursuant  to  any  open  end 
bulk  purchase  contract  of  any  of  them ; 

2)  the  public  exigency  requires  the  immediate  delivery 
of  the  articles  or  performance  of  the  service ; 

3 )  only  one  source  of  supply  is  available ; 

4)  the  equipment  to  be  purchased  is  of  a  technical  na¬ 
ture  and  the  procurement  thereof  without  advertising  is  nec¬ 
essary  in  order  to  assure  standardization  of  equipment  and 
interchangeability  of  parts  in  the  public  interest;  or 

5)  services  are  to  be  provided  of  a  specialized  or  pro¬ 
fessional  nature. 

14. Id  Insurance.  The  commission  may  self-insure 
or  purchase  insurance  and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  properties;  against  liability  for 
injury  to  persons  or  property;  and  against  loss  of  revenue 
from  any  cause  whatsoever.  Such  insurance  coverage  shall 
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be  ill  such  form  and  amount  as  the  commission  may  deter¬ 
mine,  subject  to  the  requirements  of  any  agreement  arising 
out  of  the  issuance  of  bonds  by  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closmg  of  the  fiscal 
year,  an  audit  shall  be  made  of  the  financial  accounts  of 
the  commission.  The  audit  shall  be  made  by  qualified  certi¬ 
fied  public  accountants  selected  by  the  commission,  who  have 
no  personal  interest  direct  or  indirect  in  the  financial  affairs 
of  the  commission  or  any  of  its  officers  or  employees.  The 
report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chairman  and 
such  other  officers  as  the  commission  shall  direct.  Copies 
of  the  report  shall  be  distributed  to  each  commissioner  and 
shall  be  made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers 
shall  he  entitled  to  examine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  accounts  and  all  other 
papers,  things  or  property  of  the  commission.  The  repre¬ 
sentatives  of  the  signatory  parties  shall  have  access  to  all 
books,  documents,  records,  accomits,  reports,  files  and  all 
other  papers,  things  or  property  belonging  to  or  in  use  by 
the  commission  and  necessary  to  facilitate  the  audit  and 
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they  shall  he  afforded  full  facihties  for  verifying  transactions 
with  the  balances  or  securities  held  by  depositaries,  fiscal 
agents  and  custodians. 

(c)  The  financial  transactions  of  the  commission  shall 
be  subject  to  audit  by  the  general  accounting  office  in  ac¬ 
cordance  with  the  prmciples  and  procedures  applicable  to 
commercial  corporate  transactions  and  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  comptroller  general 
of  the  United  States.  The  audit  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the  commission  are 
kept. 

(d)  Any  officer  or  employee  who  shall  refuse  to  give 
all  required  assistance  and  information  to  the  accountants  se¬ 
lected  by  the  commission  or  to  the  authorized  officers  of  any 
signatory  party  or  who  shall  refuse  to  submit  to  them  for 
examination  such  books,  documents,  records,  files,  accounts, 
papers,  things  or  property  as  may  be  requested  shall  forfeit 
his  office. 

14.12  Keports.  The  commission  shall  make  and  pubhsh 
an  annual  report  to  the  legislative  bodies  of  the  signatoiy 
parties  and  to  the  public  reporting  on  its  programs,  opera¬ 
tions  and  finances.  It  may  also  prepare,  publish  and  dis¬ 
tribute  such  other  public  reports  and  informational  materials 
as  it  may  deem  necessary  or  desirable. 
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14.13  Grants,  Loans  or  Payments  by  States  or  Politi¬ 
cal  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties  or  any  political 
subdivision  thereof  may: 

1)  Appropriate  to  the  commission  such  funds  as  may 
he  necessary  to  pay  preliminary  expenses  such  as  the  ex¬ 
penses  incurred  in  the  making  of  borings,  and  other  studies 
of  subsurface  conditions,  in  the  preparation  of  contracts  for 
the  sale  of  water  and  in  the  preparation  of  detailed  plans 
and  estimates  required  for  the  financing  of  a  project;  , 

2)  Advance  to  the  commission,  either  as  grants  or 
loans,  such  funds  as  may  he  necessaiy  or  convenient  to 
finance  the  operation  and  management  of  or  construction  by 
the  commission  of  any  facility  or  project; 

.  3)  Make  payments  to  the  commission  for  benefits 
received  or  to  he  received  from  the  operation  of  any  of 
the  projects  or  facilities  of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to  the  commission 
either  by  a  signatory  party  or  a  political  subdivision  thereof 
shall  be  repaid  by  the  commission  through  the  issuance 
of  bonds  or  out  of  other  income  of  the  commission,  such 
repayment  to  be  made  within  such  period  and  upon  such 
terms  as  may  be  agreed  upon  between  the  commission  and 
the  signatory  party  or  political  subdivision  making  the  loan. 
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14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire 
by  condemnation  the  fee  or  any  lesser  interest  in  lands, 
lands  l3dng  under  water,  development  rights  in  land,  ripar¬ 
ian  rights,  water  rights,  waters  and  other  real  or  personal 
property  within  the  basin  for  any  project  or  facility  author¬ 
ized  pursuant  to  this  compact.  This  grant  of  power  of 
eminent  domain  includes  but  is  not  limited  to  the  power  to 
condenm  for  the  purposes  of  this  compact  any  property 
already  devoted  to  a  public  use,  by  whomsoever  owned  or 
held,  other  than  property  of  a  signatory  party  and  any 
property  held,  constructed,  operated  or  maintained  in  con¬ 
nection  with  a  diversion  authorized  by  a  United  States 
Supreme  Oom-t  decree.  Any  condemnation  of  any  property 
or  franchises  owned  or  used  by  a  municipal  or  privately 
owned  puhhc  utility,  unless  the  affected  public  utility  facility 
is  to  be  relocated  or  replaced,  shall  be  subject  to  the  au¬ 
thority  of  such  state  hoard,  commission  or  other  body  as 
may  have  regulatory  jurisdiction  over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  be  exercised 
in  accordance  with  the  provisions  of  any  federal  law  appli¬ 
cable  to  the  commission;  provided  that  if  there  is  no  such 
applicable  federal  law,  condemnation  proceedings  shall  be 
in  accordance  with  the  provisions  of  such  general  state  con- 
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deinnation  law  as  may  be  in  force  in  the  signatory  state  in 
which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the  taking  of 
property  pursuant  to  this  article  shall  be  paid  by  the  com¬ 
mission,  and  none  of  the  signatory  parties  nor  any  other 
agency,  instmmentality  or  political  subdivision  thereof  shall 
be  liable  for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Kelocation  of  Public 
Facilities. 

(a)  The  respective  officers,  agencies,  departments,  com¬ 
missions  or  bodies  having  jurisdiction  and  control  over  real 
and  personal  property  owned  by  the  signatory  parties  are 
authorized  and  empowered  to  transfer  and  convey  in  accord¬ 
ance  with  the  laws  of  the  respective  parties  to  the  commis¬ 
sion  any  such  property  as  may  be  necessary  or  convenient  to 
the  effectuation  of  the  authorized  purposes  of  the  commission. 

(b)  Each  political  subdivision  of  each  of  the  signatory 
parties  is  authorized  and  empowered,  notwithstanding  any 
contrary  provision  of  law,  to  grant  and  convey  to  the  com¬ 
mission,  upon  the  commission’s  request,  any  real  property 
or  any  interest  therein  owned  by  such  political  subdivision  in¬ 
cluding  lands  lying  under  water  and  lands  ah’eady  devoted  to 
public  use  which  may  be  necessary  or  convenient  to  the  ef¬ 
fectuation  of  the  authorized  purposes  of  the  conmiission. 
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(c)  Any  highway,  public  utility  or  other  public  facility 
which  will  be  dislocated  by  reason  of  a  project  deemed  neces¬ 
sary  by  the  commission  to  effectuate  the  authorized  purposes 
of  this  compact  shall  he  relocated  and  the  cost  thereof  shall 
be  paid  in  accordance  with  the  law  of  the  state  in  which  the 
facility  is  located;  provided  that  the  cost  of  such  relocation 
payable  by  the  commission  shall  not  in  any  event  exceed  the 
expenditure  required  to  serve  the  public  convenience  and 
necessity. 

14.16  Eights  of  Way.  Permission  is  hereby  granted 
to  the  commission  to  locate,  construct  and  maintain  any 
aqueducts,  lines,  pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned,  operated  or 
maintained  by  the  commission  in,  over,  under  or  across  any 
streets  and  highways  now  or  hereafter  owned,  opened  or 
dedicated  to  or  for  puhhc  use,  subject  to  such  reasonable  con¬ 
ditions  as  the  highway  department  of  the  signatory  party 
may  require. 

14.17  Penal  Sanction.  Any  person,  association  or 
corporation  who  violates  or  attempts  or  conspires  to  violate 
any  provision  of  this  compact  or  any  rule,  regulation  or  order 
of  the  commission  duly  made,  promulgated  or  issued  pur¬ 
suant  to  the  compact  in  addition  to  any  other  remedy, 
penalty  or  consequence  provided  by  law  shall  be  punishable 
as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
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within  which  the  offense  is  committed;  provided  that  in  the 
absence  of  such  provision  any  such  person,  association  or 
corporation  shall  be  liable  to  a  penalty  of  not  less  than  $50 
nor  more  than  $1,000  for  each  such  offense  to  be  fixed  by 
the  court  which  the  commission  may  recover  in  its  own  name 
in  any  court  of  competent  jurisdiction,  and  in  a  summary 
proceeding  where  available  under  the  practice  and  procedure 
of  such  court.  For  the  purposes  of  this  section  in  the  event 
of  a  continuing  offense  each  day  of  such  violation,  attempt 
or  conspiracy  shall  constitute  a  separate  offense. 

14.18  Tort  Liability.  The  commission  shall  be  re¬ 
sponsible  for  claims  arising  out  of  the  negligent  acts  or 
omissions  of  its  officers,  agents  and  employees  only  to  the 
extent  and  subject  to  the  procedures  prescribed  by  law  gen¬ 
erally  with  respect  to  officers,  agents  and  employees  of  the 
government  of  the  United  States. 

14.19  Effect  on  Eiparian  Eights.  Nothing  contained 
in  this  compact  shall  be  construed  as  affecting  or  intending 
to  affect  or  in  any  way  to  interfere  with  the  law  of  the  respec¬ 
tive  signatory  parties  relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments 
and  supplements  to  this  compact  to  implement  the  pui*poses 
thereof  may  be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the  others. 

14.21  Construction  and  Severability.  The  provisions 
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of  this  act  and  of  agreeinents  thereunder  shall  be  severable 
and  if  any  phrase,  clause,  sentence  or  provision  of  this  com¬ 
pact  or  such  agreement  is  declared  to  l)e  unconstitutional 
or  the  applicability  thereof  to  any  signatory  party,  agency 
or  ])erson  is  held  invalid,  the  constitutionality  of  the  remain¬ 
der  of  this  compact  or  such  agreement  and  the  a]>plical)ility 
thereof  to  any  other  signatory  party,  agency,  person  or  cir¬ 
cumstance  shall  not  he  affected  thereby.  It  is  the  legis¬ 
lative  intent  that  the  ])rovisions  of  this  com])act  he  reason¬ 
ably  and  liherally  construed. 

14.22  Effective  Date;  Execution.  This  compact  shall 
become  binding  and  effective  thirty  days  after  the  enactment 
of  concurring  legislation  by  the  federal  government,  the 
states  of  Delaware,  New  Jersey  and  New  York,  and  the 
Commonwealth  of  Pennsylvania.  The  compact  shall  be 
signed  and  sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One 
such  copy  shall  be  filed  with  the  Secretary  of  State  of  each 
of  the  signatory  parties  or  in  accordance  with  the  laws  of 
the  state  in  which  the  filing  is  made,  and  one  copy  shall  be 
filed  and  retained  in  the  archives  of  the  commission  upon  its 
organization.  The  signatures  shall  be  affixed  and  attested 
under  the  following  form: 
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IN  WITNESS  WHEREOF,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this  compact  by  the 
Congress  and  legislatures,  respectively,  of  the  signatory 
parties,  the  President  of  the  United  States  and  the  respective 
Governors  do  hereby,  in  accordance  with  authority  con¬ 
ferred  by  law,  sign  this  compact  in  six  duplicate  original 
copies,  as  attested  by  the  respective  secretaries  of  state,  and 
have  caused  the  seals  of  the  United  States  and  of  the  re¬ 
spective  states  to  be  hereunto  affixed  this  day  of 

,  19  . 

PART  II 
Article  15 

EFFECTUATIO^r 

15.1  Reservations,  (a)  The  right  to  alter,  amend,  or  re¬ 
peal  this  Act  is  expressly  reserved  to  the  Congress. 

(b)  The  right  is  hereby  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require  the  disclosure 
and  furnishing  of  such  information  and  data  by  the  Dela¬ 
ware  River  Basin  Compact  Conmiission  as  is  deemed  appro¬ 
priate  by  the  Congress  or  any  such  connnittee. 

15.2  Repealer.  All  acts  and  parts  of  acts  inconsistent 
with  any  provision  of  this  act  are  to  the  extent  of  such  in¬ 
consistency  hereby  repealed. 
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1  15.3.  Effectuation  by  the  President.  The  President 

2  is  autboiized  to  take  such  action  as  may  be  necessary  and 

3  proper,  in  his  discretion,  to  effectuate  the  compact  and  the 

4  initial  organization  and  operation  of  the  commission  there- 

5  under. 

6  15.4  Effective  Date.  iThis  act  shall  take  effect  im- 

7  mediately. 
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HIGHLIGHTS;  House  received  proposed 
crease  number  of  supergrade  po^itioi 
River  Basin  Compact  bill. 


^rm  bil\  House  received  proposed  bill  to  in- 
House  ^bcommittee  voted  to  report  Delaware 


HOUSE 

1.  FARM  PROGRAM.  Received y^om  the  President  a  proposea\bill  "To  improve  and  pro¬ 
tect  farm  prices  and  Farm  income,  to  increase  farmer  p^ticipation  in  the  de¬ 
velopment  of  farm  pr^rams,  to  adjust  supplies  of  agricultural  commodities  in, 
line  with  the  reqv^ements  therefor,  to  improve  distribu^on  and  expand  exports 
of  agricultural  oWnodities,  to  liberalize  and  extend  farm\credit  services,  to 
protect  the  int^est  of  consumers,  and  for  other  purposes";  \o  Agriculture  Com¬ 
mittee,  A  salary  (prepared  by  OGC)  of  the  bill  is  attached  np  this  Digest, 

p,  5665 

2.  personnel/  Received  from  the  Civil  Service  Commission  a  proposed  bi^l  "to  in¬ 

crease  ihe  limitation  on  the  number  of  positions  that  may  be  placedX^  the  top 
grade/of  the  Classification  Act  of  1949,  as  amended,  and  the  limitation  on  the 
num^  of  research  and  development  positions  of  scientists  and  enginee^for 
which  special  rates  of  pay  are  authorized;  to  fix  the  compensation  of  hearing 
coiners";  to  Post  Office  and  Civil  Service  Committee,  p.  5665 

_ _ _ _ _  _ 

3.  DELAWARE  RIVER  BASIN  COMPACT.  Subcommittee  Wo.  1  of  the  Judiciary  Committee 

voted  to  report  to  the  full  Committee  H.  J,  Res,  225,  to  grant  t  e  consen  o 
Congress  to  the  Delaware  Pviver  Basin  Compact  and  to  enter  into  such  compa 
behalf  of  the  U.  S,  p.  D251 _ _ _  — - — - 


11. 


-  2  - 


WATERSHEDS.  The  Agriculture  Conunittee  approved  the  following  watershed  . 
gas  Arroyo,  New  Mexico;  Caney  Creek,  Kentucky;  Walanae  Iki,  Hawaii^ 
Josephine- Jackson  Creek;  Florida,  p.  5645 


plans: 


.Tortugas 


jper 


INFORMATION.  ;  Rep.  Header  discussed  the  problem  of  secrecy  in  Governmei^,  saying 
that  \^bitious  bureaucrats  have  concocted  and  promoted  the  so-calle^ doctrine 


of  executive  privilege,  vjhich,  in  my  judgment,  is  a  myth 


there  no  right 


or  powervin  the  executive  branch  of  the  Government  to  decide  what  /facts  Con¬ 
gress  nee^  concerning  the  conduct  of  the  public  business  for  the  formulation 
of  nationalXpolicy.”  pp.  5558-62 


6.  BUDGETING, 
mittee  on 


Rep\  Felly  spoke  in  support  of  H.  Res,  191,  to  c^ate  a  select  corn- 
organization  and  procedures  of  the  Congr^s,  stating  that 
"In  my  opinion,  chngr&ssional  processes  to  carry  out  the /constitutional  re¬ 
sponsibilities  pla^d  on  Congress  are  inadequate.  TheM  can  be  no 'control  or 
weighing  of  need  as  gainst  available  revenue  until  the  apprcpdL  at  ion  process  is 
under  the  jurisdictict\of  congressional  committees  ^rectly  concerned  with  ex*^ 
penditures  rather  than  oh®  substance  of  programs,"/  p,  5663 


7,  POSTAL  RATES.  Received  fro:\^the  Postmaster  Genial  a  draft  of  a  proposed  bill 
to  adjust  postal  rates;  to  ^t  Office  and  Civil  Service  Committee;  •  p;  5665 


IS  IN  APPENDIX 


8,  SOYBEAN  PRICE  SUPPORTS.  Rep,  Schwehgel  expressed  concern  "about  the  Department 
of  Agriculture's  unrealistic  support\price  on  soybeans,"  and  inserted  an- article 
contending  that  soybean  producers  opp^e  the  program,  p,  A2541 


9.  FARM  LABOR.  Rep.  King  inserted  an/articlk  by  a  Schuylerville,  N,  Y. ,  farm,  owner, 
"Schuylerville  Woman  Takes  Issu^'With  Muri^  in  Views  on  Migrant  -Labor,"  in 
which  she  defends  the  present  program  for  employment  of  migratory  farm  workers., 
pp.  A2553-4  ^ 


10.  WHEAT.  Rep.  Breeding  insej^ed  an  editorial,  "Whe^t  Eaters  Wanted,"  discussing 
"the  new  wheat  product,  ^/Redi -Wheat,  being  promoted  by  the  Kansas  Wheat  Commis¬ 


sion  with  a  view  to  Indreasing  the  consumption  of  w^at,"  ■ .  p,  A2543 


PEACE  CORPS.  Rep.  St,  George  inserted  a  letter  by  Hamilton  Fish  criticizing. the 
establishment  of  a  Peace  Corps' and  contending  that' it  an- extremely  dangerous 
project,"  p,  A2539  ' 


12.  FARM  ECONOMY^  Rep,  Weaver  inserted  an  interview  with  a  Hartt^ton,  Nebr.  bapkei 
and  busines^an,  "A  Smalltown  Banker  Looks  at  Business  at  the  Grassroots,"  , 
discussin^economic  conditions  in  rural  areas  and  the  effect  of^arm  Income  on 
the  nati/^nai  ecohomyi,  pp,  A2549-52  ■ 


/ 


/ 


BILLS  INTRODUCED 


13.  RESEARCH.  H,  R,-  6348,  by  Rep,  Anfuso,  to  establish  a  program  to  foster  ^^ind  pro- 
jpBOte  the  conduct  of  basic!  and  supporting  scientific  research  through  contacts 
/entered  into  by  the  United  States;  to  Science  and  Astronautics  Committee. 


/ 


H.  R,  6349,  by  Rep,  Anfuso,  to  establish  a  Commission  on. Coordination  of 
Scleutific  Activities  to  conduct  a  study  and  investigation  of  methods  for  co- 
ordiuacing  the  scientific,  technological,  and  engineering  programs  of  the 
United  States;  to  Science  and  Astronautics  Committee. 


■  ‘  - 


:  ;■  •  '-.v-7:.< 

•  •  •■ 


.  -V.'-. 


:  .y. 

*  .  *.  ».^  •  i  ;-'t 


V!^.»  - 


J  CONGRESSIONAL 
PROCEEDINGS 


I 


:rest  to  the  department  of  agriculture  i 

Issued 

CONTENTS  For  actions  of 


AppropriationsX . 2,22 

Budgeting . . 22 

Consumers . \ . 17 

Delavjare  River . 

Depressed  areas . .  15 

Electrification. . 12 

Farm  labor . 1 , 

Farm  program . 1( 

Foreign  aid . 2,23 

Forestry . 16 

Item  veto . 22 

Lands . 6 

Lav;s . 20 

Milk  sanitation . 14 


OFFICE  OF 
BUDGET  AND  FINANC 


j  (For  Departme 
^  Staff  Onl”^ 


April  26,  ^61 
April  25/1961 
87th-lst^  No.  69 


Personnel . . . 7/9 

Recreation . ./.  16 

ReseaV;;ch . . . /..2i 

Pvural  Industry. . . 


Taxation. . . . 9 

Textiles . 3,18 

Vehicles . 5 

v?ater  pollution...,. . 4 


HIGHLIGHTS:  House  subcommittee  voted  to/eport  bill  to  increase  per  diem  travel 
rates.  Senate  subcommittee  voted  to  re/)rK  migratory  labor  bills  relating  to  edu¬ 
cation,  child  labor,  health  services, /nd  re^stration  of  contractors. 

House  committee  voted  to  report  Del^are  Rive\  Basin  Compact  bill. 


SENATE 


1.  FARM  LABOR.  The  Migrat/ry  Labor  Subcommittee  of  the  Labor  and  Public  Welfare 
Committee  voted  to  r/)ort  to  the  full  committee  the  following  bills:  p.  D276 

S.  1123,  to  exempt  migratory  labor  children  above  certain  ages  from  the 
child  labor  provi/.ons  of  the  Fair  Labor  Standards  Act  of  1938; 

S.  1124,  to  provide  Federal  assistance  in  providing  improved  educational 
opportunities  /)r  children  of  migratory  farm  workers; 

S.  1125,  po  provide  Federal  assistance  for  the  adult  education  of  migratory 
farm  worker; 

S,  112/  to  provide  for  the  registration  of  contractors  of  mi'^ratory  farm 
workers;, 

S.  V130,  to  authorize  the  Public  Health  Service  to  make  grants  f  j:  improving 
healtji  services  and  conditions  for  migratory  farm  v;orkers;  and 

1132,  to  provide  for  the  establishment  of  a  National  Citizens  CoWcil  on 
Migratory  Labor. 

HOUSE 

FOREIGN  AID.  By  a  vote  of  330  to  82,  passed  -without  amendment  H.  R.  6518,  mak-" 
ing  appropriations  of  $500  million  for  the  Inter-American  Social  and  Economic 
Cooperation  Program  and  the  Chilean  Reconstruction  and  Rehabilitation  Program 


2 


for  the  fiscal  year  ending  June  30,  1961.  Rep.  Conte  stated  that  it  is  ant] 
cipated  that  this  act  will  provide  $4  million  for  agriculture  extension 
Latin  America,  pp.  6243-70 


in. 


TEfXTILES.  Rep.  Hemphill  deplored  the  present  trend  in  the  textile  industry, 
s^ng  “We  have  finally  come  to  the  point  x^here  ...  either  the  text^  indus¬ 
try^  going  to  get  some  S3mipathy,  or  there  is  not  going  to  be  anyytextile 
indus^y.”  pp.  6274-81 


4.  WATER  POLIXTION.  The  Public  Works  Committee  reported  with  amenj&ient  H.  R.  6441, 
to  amend  the  Federal  Water  Pollution  Control  Act  to  provide  £6r  a  more  ef¬ 
fective  pro^,am  of  water  pollution  control  (H.  Rept.  306)  .  6288 


5.  VEHICLES.  The  Judiciary  Committee  reported  with  amendmer^  H.  R.  2883  to  pro¬ 
vide  for  the  defense  of  suits  against  Federal  employees  arising  out  of  their 
operation  of  motor  vehicles  in  the  scope  of  their  employment  (H.  Rept,  297). 
p,  6287 

6.  LANDS.  The  Interior  and  S^nsular  Affairs  Committed  reported 4l.  R.  5^1^  to  in¬ 

clude  within  the  boundaries  of  Joshua  Tree  Nat^nal  Monument  in  California, 
certain  Federally  owned  la^s  used  in  connect^n  with  the  monument  (H.  Rept. 
298) .  p.  6287 

7.  PERSONNEL.  The  Government  Opera^ons  Com^ttee  voted  to  report  (but  did  not 

actually  report)  H.  R.  3279,  to  iV^reas^^^ the  maximum  rates  of  per  diem  alloxi7- 
ance  for  employees  of  the  GovemmeiX  Ravelling  on  official  business,  p.  D278 


8.  DELAWARE  RIVER  BASIN  COMPACT.  The  Judiciary  Committee  voted  to  report  (but  did 

not  actually  report)  H.  J,  Res.  225,  to  grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  Compact  and  to  enter  into  such  compact  on  behalf  of  the 
U.  S.  p.  D278 

9.  TAXATION.  The  Ways  and  Meai^  Committee  voted  ho  report  (but  did  not  actually 

report)  H.  R.  6413,  to  extend  to  fishermen  the  aanie  treatment  accorded  farmers 
in  relation  to  estimated/income  tax.  p.  D278 


ITEMS  IN  APPENDIX 

10,  FARM  PROGRAM.  Repy/Short  inserted  an  editorial  discussi^  family  farming 

operations  and  siting  that  "family  farming,  as  we  think  it,  is  going  to 
be  around  for  ^long  time."  pp.  A2 794-5 

Rep.  Stratton  inserted  an  editorial  discussing  the  importance  of  Otsego 
County,  N.  as  an  agricultural  area,  p.  A2795 

Rep.  ShOTt  inserted  an  article  opposing  the  proposal  in  the  Resident's  farm 
message  ’^hich  calls  for  referendums  under  x^hich  a  two-thirds  vo^  of  farmers 
could  pyt  a  commodity  under  Federal  controls."  p.  A2798 

11,  RURAIy^NDUSTRY,  Rep.  Moeller  commended  "the  increased  interest  of  the 

meM  of  Agriculture  in  the  development  of  our  rural  areas,"  and  inserteok  a 
i^<»spaper  article,  "Rural  Industry  Agency  Is  Freeman  Objective."  pp.  A2^3-4 

12,  /Electrification.  Rep.  Kastenmeler  inserted  a  speech  by  REA  Administrator  Cl^ 
before  the  Western  Farmers  Electric  Cooperative  in  Anadarko,  Okla. ,  "A  Secure' 
Supply  of  Power,"  in  which  he  discusses  the  Administration's  program  for  rural 
electrification,  pp.  A2803-4 


()  COIGRESSroiAL 


I 


OFFICE  OF 
BUDGET  AND  FINANCE 


OF  IN' 


(For  Department 
Staff  Only). 


'Of  PROCEEWies'^'^. .  i 

^REST  TO  THE  DEPARTMENT  OF  AGRICULTURE  | 

Issued  April  27,  19^ 

CONTENTS  For  actions  of  April  26,’  l^Sl 

87th-lst,/No.  70 

Appropriations.\. . ... ,8,11 
Bud^etin^. ••...«  *V* • • . • . 11 

Contracts . 7 

Delaware  River . \ , ...  3 

Depressed  areas . \.,2 

Education . ^12 

Experiment  stations. . , 

Farm  labor. . . 10^ 

Foreign  aid . 5,8, 

^Foreign  trade . 

Housing . 17  Pedoe  Corps 

Item  veto . 11  Per  ^em. 

Lands  16 

Minerals,  i. . 18 


Persont 
Public  Law  480, 


Research . .7,15 

Surplus  commodities . 1 

Veterans’  loans, 17 
Water  resources . ,9 


HIGHLIGHTS:  House  passed  b^l  to  provi^  ad^tional  authorization  for  Public  Law 
480,  House  agreed  to  conference  report  o\depressed  areas  bill.  House  committee 
voted  to  report  bill  to  increase  per  diem/ri^avel  rates.  House ,  committee  reported 
Delaware  River  Basin  Compact  bill, 

\hous^ 

1,  SURPLUS  COMMODITIES;  FOREIGN  Tiy®E,  Passed  without  amendment  S,  1027,. to  amend 

Public  Law  480  so  as  to  prov^e  an  additional  autiiorization  of  $2  billion  during 
1961  under  title  I  for  sal^  of  surplus  commoditi^^  for  foreign  currencies* 

This  bill  will  now  be  seny  to  the  President,  p.  63R2 

Passed  earlier  withoi^  amendment  a  similar  bill  ,  H*  R,  4728’,  which  was 
tabled  (pp,  6308-22)  ,  /Rejected  an  amendment  by  Rep,  H^ven  to  reduce  the  au¬ 
thorization  from  $2  l^llion  to  $1,1  billion  (pp,  6319-21)^^.  Rejected  an  amend¬ 
ment  by  Rep,  ^ Kyi  .prwi ding  that  ’’Notwithstanding  any  otheV  provisions  of  lav? 
any  country  progr^s  under  development  resulting  from  country  requests  shall  . 
henceforth  be  renewed  and  approved  by  the  Committee  on  Agriculture  of  the  House 

3f  Reprosentr.ti^^cs  ar,d  the  Coraraittec  ■  on  *\griculture  and  .Forestry  of  the  Senate 
before  being  ^ncluded  "  (pp,  6321-2), 

2,  DEPRESSED  AR^S.  By  a  vote  of  233  to  193,  agreed  to  the  conference  report  on  this 

bill  S,  1,/the  depressed  areas  bill.  This  bill  will  now  be  sent  tVthe  Presi¬ 
dent,  S©4  Digest  67  for  items  of  interest,  pp.  6292-6308 

3,  DELAWARE  RIVER  BASIN  COMPACT.  The  Judiciary  Committee  reported  without  amend¬ 

ment  H.  J.  Res,  225,  to  grant  the  consent  of  Congress  to  the  Delaware  River 
Basin  Compact  and  to  enter. into  such  compact  on  behalf  of.  the  U,  S,  (E.  Rept, 

310) .  p.  6329  :■  .y  .  '  ■  ■  .  ■  ■  . 

PERSONNEL,  The  Government  Operations  Committee  voted  to  report  (but  did  not 
actually  report)  with  amendment  H*  R.  3279j,-  to  increase  the  maximum  rates  of  per 

diem  allowance  for  employees  of  the  Government  travelling  on  official  business, 
p.  D283  -  ^  - 


5,\|t)REIGN  AID.  Rep.  Dent  inserted  his  statement  before  the  Rules  Committee  in 
\upport  of  H.  Res.  152,  creating  a  select  committee  to  conduct  an  investig« 
tion  and  study  of  the  cost  of  foreign  aid.  pp.  6327-8 


6. 


EDUCATION.  Received  from  the  President  a  proposed  bill  to  ‘'Extend  and  Mnprove 
the  N^ional  Defense  Education  Actj"  to  Education  and  Labor  Committed  p.6329 


\ 


7.  RESEARCH.  XReceived  from  GSA  a  letter  relative  to  contracts  negoti^ed  for 
experimental,  developmental,  or  research  work,  or  for  the  manuf^ture  or 
furnishing  ot  property  for  same,  during  the  6-month  period  end^g  .December  31, 
1960.  p.  632? 


ITEMS  IN  APPENDIX 


8.  FOREIGN  AID;  APPRO PRMTIONS,  Speeches  in  the  House  by  ^ps.^  Hosmer  and  Wilson, 
Ind. ,  during  debate  oto  the  bill  making  appropriation^for  the  Inter-rAmerican 
social  and  economic  co^eration  program,  pp.  A2837^,  A2854-f5  ... 

Extension  of  remarks\f  Rep.  Ellsworth  inserting  an  article  supporting  aid 
to  Latin  America,  pp,  A2058-9 


9.  WATER  RESOURCES,  Extension  ofv remarks  of  Repj/Albert  commending .Sen.  Kerr  as 
-a  "powerful  champion  of  the  cc^servation  atya  development  of  our  Nation's 
natural  resources,"  and  insertiite  Sen,  Kepr's  speech,  "Water  Needs  of  the 
Nation  from  1980  to  2000."  pp,  ^843-5 


10,  FARM  labor.  Rep;  Rogers  inserted  an  Wticle  discussing  the  education  of  chil¬ 
dren  of  migratory  farm  workers  and  ^^ed  that  it  shows  "the  progress  being 
made  in  Florida  to  solve  problems yielating  to  migrant  farm  labor  which  were 
left  out  of  the  television  presentation  ^airvest  of  Shame.'"  pp,  A2847-8 
Rep,  Gubser  Inserted  an  art^le,  "Brace^  Program  Defended,"  defending  the 
practice  of  employing  Mexicaiyrarm  workers  By  domestic  farm  operators, 
p.  A2854 


11,  BUDGETING;  APPROPRIATION^  Rep,  Goodell  inserted\a  speech  by  Sen,  Keating  . 
favoring  item  veto  authwity  for  the  President,  e^ablishment  of  a  Joint 
Committee  on  the  Budeit,  and  a  special  session  of  C^gress  each  year  to  con¬ 
sider  appropriationymeasures,  pp,  A2853 


12,  EDUCATION  EXCHANGj^  Rep,  Chamberlain  inserted  an  editor^l  commending  the  in¬ 
ternational  edi^ation  exchange  program,  p.  A2859 


13,  PEACE  CORPS,  /Rep,  Reuss  inserted  two  articles  commending  the/f stablishment  of 
a  Peace  Cc^s,  pp.  A2861,  A2867-8 


14,  FOREIGN  TRADE,  Extension  of  remarks  of  Rep,  Shipley  urging  greate^  restrictions^ 
on  th^ import at ion  of  articles  injurious  to  U.  S.  industries,  '  pp.\A2862-3 


BILLS  INTRODUCED 


SSEARCH.  H,  R,  6661,  by  Rep,  Albert,  to  assist  the  States  to  provide  ad^tttion- 
al  facilities  for  research  at  the  State  agricultural  experiment .  stations^\j:o 
Agriculture  Committee. 


16,  LANDS.  H,  R,  6678,  by  Rep,  Aspinall,  to  authorize  an  exchange  of  lands  at 
Wupatki  National  Monument,  Ariz, ,  to  provide  access  to  certain  ruins  in  the 
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DELAWARE  RIVER  BASIN  COMPACT 


April  26,  1961.— Committed  to  the  Committee  of  tl.e  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Walter,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 

[To  accompany  H.J.  Res.  225] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  joint 
resolution  (H.J.  Res.  225)  to  grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  compact  and  to  enter  into  such  compact  on 
behalf  of  the  United  States,  and  for  related  pm-poses,  having  con¬ 
sidered  the  same,  report  favorably  thereon  without  an  amendment 
and  recommend  that  the  joint  resolution  do  pass. 

Purpose 

The  purpose  of  this  legislation  is  to  grant  the  consent  of  Congress 
to  an  interstate-Federal  compact  that  will  create  a  regional  govern¬ 
mental  commission  to  administer  comprehensively  the  water  resources 
of  the  Delaware  River  Basin. 

Parties  to  the  compact  arc  the  Federal  Government  and  the  States 
of  Pennsylvania,  New  York,  New  Jersey,  and  Delaware.  The 
compact  commission  will  consist  of  five  persons — a  Federal  repre¬ 
sentative  appointed  by  the  President  of  the  United  States  and  the 
four  State  Governors.  Tliis  commission  will  be  charged  with  the 
adoption  and  operation  of  a  single  comprehensive  plan  for  the  imme¬ 
diate  and  long-range  development  and  uses  of  the  water  resources  of 
the  Delaware.  Tlie  plan  is  to  be  a  framework  within  which  Federal 
agencies  may  operate,  within  which  States  may  operate,  within  which 
private  enterprise  may  operate — each  fully  within  the  present  scope 
of  its  powers. 

General  Statement 

The  urgent  needs  of  the  areas  serviced  by  the  Delaware  River  and 
its  tributaries  have  long  been  a  matter  of  common  knowledge.  They 
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extend  backward  into  the  1920’s.  The  needs  affect  local,  State, 
regional,  and  national  planning  and  control.  There  are  today  some 
19  Federal  agencies  that  are  involved  with  the  problems  of  the  Dela¬ 
ware  Basin.  In  addition,  there  are  57  State  and  interstate  depart¬ 
ments,  boards,  and  commissions,  as  well  as  some  250  public  and 
private  water  companies,  having  some  concern  with  the  water  re¬ 
sources  of  the  Delaware.  As  a  result,  the  Delaware  problems  are 
dealt  with  by  a  multiplicity  of  agencies — -Federal,  State,  and  local — 
with  a  confused  splintering  of  responsibilities. 

Efforts  have  been  made  over  the  years  by  the  States  and  by  the 
Federal  Government  to  overcome  this  division  of  responsibilities 
without  success.  As  early  as  the  1920’s  a  tristate  compact  creating 
a  commission  to  administer  and  coordinate  the  water  functions  of  the 
Delaware  was  attempted.  Again,  in  1934,  the  Corps  of  Engineers, 
after  a  survey  of  the  Delaware,  suggested  the  establishment  of  an 
interstate  agency  so  that  there  could  be  unified  control  in  the  planning, 
design,  and  construction  of  water  resource  projects.  Nothing  further 
was  done.  In  1953  an  interstate  commission  proposal  known  as 
Incodel  was  almost  accepted  but  failed  of  adoption  because  one  of 
the  four  States  in  the  basin  did  not  join  in  the  agreement. 

The  absence  of  some  centralized  authority  to  coordinate  and  develop 
the  water  resources  of  the  Delaware  Basin  caused  a  serious  interstate 
conflict  which  in  1931  led  to  a  Supreme  Court  decree  granting  440 
million  gallons  of  water  a  day  to  New  York  City.  This  decree  which 
has  since  been  amended  to  allow  the  city  to  take  800  million  gallons 
per  day  is  under  the  continuing  jurisdiction  of  the  Supreme  Court 
which  has  appointed  a  rivermaster  to  supervise  the  diversion  of  the 
Delaware  waters  and  other  matters.  Under  the  terms  of  the  decree 
any  of  the  parties  may  go  back  to  the  Court  to  seek  a  modification  of 
its  diversion  or  release  provisions. 

In  1955,  in  another  attempt  to  settle  these  longstanding  problems, 
the  Governors  of  Pennsylvania,  New  York,  New  Jersey,  and  Delaware, 
as  well  as  the  mayors  of  New  York  City  and  Philadelphia,  estab¬ 
lished  the  Delaware  River  Basin  Advisory  Committee  to  review  the 
water  resources  of  the  basin  and  adjacent  areas.  This  latter  com¬ 
mittee,  as  a  result  of  extensive  study,  suggested  that  a  central  agency 
be  created  to  give  an  integrated,  unified  administration  to  the  basin’s 
water  resources.  Tliis  recommendation  is  the  basis  for  the  proposed 
compact. 

Meanwhile,  in  1956,  shortly  after  Hurricane  Diane  caused  inesti¬ 
mable  damage  through  mucli  of  the  Delaware  Basin,  the  Congi-ess 
directed  the  U.S.  Army  Corps  of  Engineers  to  conduct  an  extensive 
3-year,  $2  million  physical  survey  of  the  basin  area.  The  primary 
purpose  of  this  study  was  to  evolve  a  comprehensive  plan  for  the 
development  and  administration  of  the  basin’s  resources.  If  enacted 
into  law,  the  commission  setup  in  the  compact  would  adopt  the  com¬ 
prehensive  plan  being  promulgated  by  the  Army  Corps  of  Engineers. 

The  compact,  in  addition,  will  provide  a  basis  for  settling,  Avithout 
recourse  to  lengthy  and  iiiAmlved  litigation,  the  longstanding  disputes 
before  the  Supreme  Court.  The  compact  provides  for  Avaiver  of  the 
right  to  go  back  to  the  Supreme  Court  as  to  diAmrsions  and  compensat¬ 
ing  releases.  Further  applications  for  diversions  and  releases  Avill  be 
decided  by  the  neAv  commission  Avhich,  under  the  compact,  must 
apply  the  Supreme  Court’s  rules  of  equitable  apportionment. 
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The  waters  of  tlie  Delaware,  of  course,  respect  only  their  owui 
natural  boundaries  (the  river  basin).  They  do  not  respect  manmade 
political  boundaries.  Yet  the  needs  of  the  individual  States,  as  well 
as  that  of  the  Federal  Government,  are  functionally  interrelated,  and 
the  uses  to  which  the  States  and  the  Federal  Government  put  the 
Delaware’s  waters  are  all  interdependent.  Unfortunately,  because 
of  State  and  political  boundaries,  the  various  governments  in  the 
basin  are  not  organized  to  control  effectively  and  develop  the  basin’s 
water  and  related  resources.  State  agencies  are  limited  in  their 
actions  by  state  boundaries.  Federal  agencies  as  will  be  detailed 
later  in  this  report,  have  only  responsibility  for  certain  aspects  of 
water  problems.  Water  resources  planning,  control,  and  develop¬ 
ment  is  a  technical,  complex,  and  expensive  proposition  and  requires 
many  years  from  the  conception  to  the  completion  of  a  large  project 
such  as  a  dam,  reservoir,  or  hydroelectric  plant.  There  is  now  no 
agency  to  coordinate  the  many  agencies  interested  in  this  planning 
and  development  for  the  whole  basin. 

Furthermore,  the  demands  upon  the  water  and  related  resources  of 
the  basin  are  mounting  daily  and  will  multiply  in  the  years  to  come. 
The  present  basin  population  of  22  million  is  expected  to  increase  to  30 
million  by  1980  and  42  milUon  by  2010.  Industrial  growth  is  expected 
to  double  by  1980.  The  government  employment,  industry  and 
economic  development  of  the  entire  region,  as  well  as  the  health,  safety, 
and  general  welfare  of  its  population,  require  that  water  resources 
facilities  be  ready  and  operative  when  needed. 

It  seems  logical,  therefore,  to  create  a  single  agency  which  can  cut 
across  political  boundary  lines  and  which  can  coordinate  the  functions 
of  Federal,  State,  and  local  governments  and  adopt  unified  solutions 
to  river  basin  problems. 

The  proposed  compact,  in  the  considered  opinion  of  the  committee, 
will  meet  the  requirements  of  this  problem.  It  gi’ants  the  consent  of 
Congress  not  only  to  the  compacting  States  to  enter  into  this  compact, 
but  also  it  makes  the  Federal  Government  a  participating  partner. 
This  Federal-State  arrangement  will  enable  the  new  compact  com¬ 
mission  to  carry  out  in  an  integrated  and  unified  fashion  the  duties  and 
responsibilities  necessary  to  obtain  the  maximum  benefits  of  the 
Delaware’s  potentials. 

The  compact  provides  a  number  of  controls  over  the  proposed 
commission,  so  that  the  interests  of  the  Federal  Government  as  well 
as  those  of  the  States  are  protected  and  responsiveness  and  accounta¬ 
bility  by  the  new  commission  to  the  public  will  are  assured. 

Why  a  Federal-Interstate  Compact? 

There  is  general  agreement  that  the  four  States  should  be  permitted 
and  encouraged  to  join  in  a  river  basin  agency,  but  your  committee 
has  been  urged  to  leave  the  Federal  departments  out  of  it.  The 
implications  of  this  simple  suggestion  go  to  the  heart  of  the  govern¬ 
mental  problem  in  the  Delaware  River  Basin  development. 

To  appreciate  the  importance  of  a  joint  Federal-State  agei  cy,  as 
compared  with  the  all  Federal  or  the  dual  level  approach,  it  is  neces¬ 
sary  to  consider  the  modern  objectives  of  river  basin  development 
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in  the  Delaware  in  the  light  of  speciric  water  resources  activities  and 
present  Federal-vState  relations: 

(1)  To  begin  with,  the  natural  condition  of  the  main  stream  and 
tributaries  of  the  Delaware  completely  disregards  political  boundaries 
and  the  distribution  of  governmental  authority  and  responsibilities; 
and,  as  noted  earlier,  there  are  43  State  agencies,  14  interstate  agencies, 
and  19  Federal  agencies  exercising  a  multiplicit}’^  of  powers  and  duties 
related  to  the  water  resources  of  the  Delaware  River  Basin. 

(2)  Under  present  legislative  authorizations,  the  Federal  Govern¬ 
ment  has  assumed  principal  responsibility  with  respect  to  navigation, 
flood  control,  hydropower  development,  irrigation,  and  river  basin 
surveys.  At  the  same  time,  the  States  have  primary  responsibility 
for  water  supply,  sewage  disposal,  drainage,  fish  and  wildlife.  These 
functions  are  by  their  nature  interdependent  with  the  Federal  func¬ 
tions  for  the  reason  that  tiie}^  often  represent  alternative  development, 
use.  or  control  of  water  resources. 

(3)  Federal  and  State  Governments  overlap  in  electric  power  regu¬ 
lation,  recreation,  conservation,  forestry,  soil  conservation,  and,  most 
recently,  streamflow  regulation.  To  the  extent  that  Federal  grants 
and  aids  are  made  available  for  these  functions,  the  Federal  Govern¬ 
ment  tends  to  assume  a  dominant  position,  but  there  is  a  strong 
residual  responsibility  of  the  States  which  should  be  encouraged  in  the 
ISational  as  well  as  State  interest. 

(4)  Under  State  law,  private  rights  are  governed  and  administered 
under  the  riparian  rights  doctrine.  The  States  in  the  East  are 
accustomed  to  applying  and  administering  this  law,  but  the  very 
nature  of  river  basin  development  leaves  these  rights  in  part  subject 
to  the  Federal  legal  S3’stem  as  well.  It  is  obvious  that  water  rights 
law  must  be  a  basic  consideration  in  water  resource  planning  and 
development.  For  this  reason  the  two  svstems  of  legal  rights  can  be 
most  efl'ectively  adapted  to  conditions  in  the  Delaware  River  Basin 
under  a  single  administrative  authority. 

It  is  apparent  from  this  brief  summary"  of  the  objectives  and  activ¬ 
ities  which  affect  a  multipurpose  development  of  the  Delaware  that 
there  is  a  vital  need  to  coordinate  the  various  activities  of  the  many 
departments  at  the  State  and  Federal  levels  if  all  of  the  various 
alternative  demands  upon  the  one  river  are  to  be  reconciled,  planned 
efficiently,  and  operated  without  conflict.  Here  again,  a  single  basin 
agency  is  the  obvious  answer,  since  the  basin  is  universally  recognized 
as  the  proper  unit  for  water  resources  administration. 

It  has  also  been  argued  that  the  proposed  compact  presents  an 
issue  as  to  the  preservation  of  what  is  called  the  Federal  system. 
The  concept  behind  this  argument  would  define  the  Federal  system 
as  one  “whereb}^  the  National  Government  may  pursue,  without 
inhibition,  objects  of  government  over  which  it  has  power  of  direct 
action — both  exclusive  and  concurrent.”  This  notion  assumes  that 
there  is  something  in  federalism  which  requires  Federal  departments 
to  remain  free  to  move  about  in  their  own  spheres  of  influence,  to 
compete,  and  to  confuse  their  parochial  interests  with  national 
policjx  This  ma.v  have  been  a  timely  view  a  half  century  ago;  it  is 
antique  toda^x  An  exploding  economy,  and  an  intensified  national 
defense  have  pointed  up  the  need  for  cooperative  governmental 
action  for  our  water  resources.  As  a  former  legislative  planning 
analj^st  in  the  Department  of  Agriculture  so  aptly  stated: 
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To  a  great  degree,  recent  public  interest  in  this  area  stems 
from  the  major  demands  tliat  a  growing  economy,  a  rising 
standard  of  living,  and  an  intensified  national  defense  have 
placwl  upon  the  Nation’s  water  resources.  Ever-widening 
concern  with  the  organization  and  operation  of  water  re¬ 
sources  programs,  however,  must  also  be  associated  with 
the  reevaluation  of  our  Federal  system  of  government  which 
is  currently  taking  place.  The  centralizing  influences  of 
technology  and  communications  and  two  decades  of  nn- 
precedented  National  Government  growth  during  depres¬ 
sion  and  war  are  forcing  a  sober  reappraisal  of  the  role  of  the 
States  and  local  governments  in  our  national  system. 

In  no  other  arena  are  the  complex  aspects  of  federalism  so 
starkly  presented  as  in  water  resources.  Their  development 
epitomizes,  perhaps  better  than  any  other  function,  the  need 
for  intergovernmental  cooperation  (Engelbert:  “Federalism 
and  Water  Resources  Development,”  “Law  and  Contem¬ 
porary  Problems,”  vol.  22,  1957,  p.  325). 

Since  President  Truman’s  administration  there  have  been  at  least 
five  national  commissions  which  have  carefully  examined  the  ques¬ 
tion  of  administrative  organization  for  water  resources  development. 
Every  one  of  them  has  indicated  a  need  for  a  new  form  of  cooperative 
instrument  to  be  used  by  the  Federal  departments  and  the  States 
jointly.  For  example: 

“Because  many  of  the  important  possibilities  of  stabilizing 
or  further  developing  the  opportunities  for  optimum  use  of 
water,  mineral,  and  land  resources  transcend  the  boundaries 
and  the  legal  jurisdiction  of  the  States,  it  is  inevitable  that 
there  be  Federal  participation  with  the  people  of  the  States 
and  localities  and  their  governments.  Interstate  compacts 
should  lessen  the  degree  of  Federal  concern,  but  partnership 
with  the  Federal  Government  in  preparation  and  fnlfillment 
of  regional  water  and  related  land  programs,  in  greater  or 
lesser  degree,  must  everyvvdiere  be  expected  *  *  *.  The 
legal  jurisdiction  of  the  United  States  over  navigation  and 
certain  other  water  uses,  *  *  *  make  this  necessary.  Quite 
apart  from  these  reasons,  there  is  usually  no  other  constant 
source  of  governmental  leadership  transcending  State 
boundaries  which  can  help  the  jicople  of  a  multistate  region 
review  the  full  scope  of  their  water  resources  problems  and 
possibilities  or  find  the  funds  that  in  many  cases  are  neces¬ 
sary  for  the  expensive  multipurpose  tasks  that  must  be 
undertaken.”  (Report  of  the  President’s  (Truman)  Water 
Resources  Policy  Commission  (1950).  [Emphasis  supplied.] 

“Our  task  force  makes  a  listing  of  25  principal  Federal 
agencies  having  functions  relating  to  water  and  its  use  or 
control  according  to  then-  field  of  interest.  The  list  amply 
illustrates  the  diffusion  of  authority  among  the  agencies  on 
water  development,  and  the  need  for  clarification  and 
coordination. 

“Conflicts  also  arise  between  States  over  proposed  projects 
in  the  same  river  basin,  which,  of  course,  may  involve  the 
Federal  Government.  The  major  Federal  agencies  are 
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separately  eii2:aged  in  many  river  drainage  basins.  There  is 
constant  conflict  and  rivalries  between  them.  One  result  is 
that  local  interests  play  one  Federal  agency  against  anotlier 
to  secure  the  greatest  benefits  (Report  to  the  Congress  by 
the  (Hoover)  Commission  on  Organization  of  the  E.xecutive 
Branch  of  the  Government  (1955)). 

“The  committee  recommends — 

(a)  That  future  multipurpose  basinwide  development 
of  water  resources  should  be  on  a  partnership  basis 
between  the  Federal  Government  and  the  States. 

(b)  That  the  States  in  general  assume  more  leadership 
and  responsibility  in  this  field. 

(c)  That  direction  and  control  be  provided  by  bal¬ 
anced  division  of  authority  between  the  Federal  Gov¬ 
ernment  and  the  States  concerned  (Report  of  The 
President’s  (Eisenhower)  Commission  on  Intergovern¬ 
mental  Relations  (1955)). 

“The  studies  make  it  obvious  that  future  needs  in  the 
field  of  water  resources  development  will  be  so  great  that 
meeting  them  will  require  the  combined  efforts  of  Federal, 
State,  and  local  governments  and  private  enterprise,  work¬ 
ing  together,  with  their  efforts  coorclinated  to  a  high  degree.” 
(Report  of  the  Senate  Select  (Kerr)  Committee  on  National 
Water  Resources,  January  1961.) 

The  conclusion  is  inescapable :  If  the  powers  and  functions  of  law, 
planning,  administration,  and  finance  for  a  single  river  basin  are  to  be 
integrated  properly,  the  solution  lies  in  a  single  joint  agency  composed 
of  the  governmental  bodies  concerned. 

In  your  committee’s  judgment,  this  is  the  only  way  to  express 
a  dynamic  federalism.  It  fashions  the  instruments  of  law,  nature, 
and  government  to  meet  the  requirements  of  fully  effective  public 
action  in  the  Delaware  River  Basin.  It  also  offers  opportunities  for 
greater  administrative  efficiency  and  effectiveness,  which  are  of 
almost  equal  importance. 

PROGRAM  EFFICIENCY 

The  establishment  of  a  single  agency  to  coordinate  Federal  interests 
in  the  Delaware  River  Basin  is  of  as  much  importance  as  the  joining 
together  of  the  four  States  and  the  resultant  coordination  of  their 
various  State  activities.  In  brief,  there  is  one  river,  one  basin,  aU 
water  resoiu’ces  are  functionally  interrelated,  and  each  use  is  depend¬ 
ent  upon  the  other.  Therefore,  one  comprehensive  plan  and  one 
coordinating  and  integrating  agency  is  essential  for  efficient  develop¬ 
ment  and  operation. 

Many  of  the  problems  of  any  large  river  can  be  most  efficiently 
solved  by  appl3dng  development  and  control  measures  in  combina¬ 
tion.  For  example,  land-use  regulations  combined  with  storage 
reservoirs  can  often  produce  a  more  efficient  solution  to  the  problem 
of  flood  damages  than  either  measure  taken  alone.  As  another 
example,  storage  reservoirs  and  pollution  control  together  can  often 
lead  to  the  most  economic  solution  of  the  problem  of  water  supply. 
In  many  instances  some  of  the  measures  required  can  be  exercised 
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only  under  State  power,  while  others  are  available  only  (or  primarily) 
to  the  Federal  Government.  The  combination  of  Federal  and  State 
powers  within  one  basin  agency  will  therefore  mean  that  the  agency 
can  integrate  all  available  powers  and  at  least  have  the  opportunity 
to  produce  the  least  cost  solution  to  water  problems.  Such  oppor¬ 
tunities  are  not  available  to  wholly  Federal  or  wholly  non-Federal 
agencies. 

Recent  studies  of  our  national  water  resources  have  amply  demon¬ 
strated  the  need  for  integrating  the  program  activities  of  the  many 
different  Federal  agencies  concerned  with  river  basin  development. 
In  no  realistic  sense  can  an  exclusively  interstate  basin  agency  plan 
for,  or  integrate,  the  activities  of  Federal  agencies.  The  Federal 
Government  can  be  controlled  only  by  itself.  Flaving  the  Federal 
Government  as  one  of  the  primary  parties  to  the  compact  is  the  best 
way  to  enable  the  basin  agency  to  effectively  coordinate  and  integrate 
the  programs  of  the  Federal  agencies.  Without  integration,  compre¬ 
hensive  development  plans  cannot  be  efficiently  implemented.  If  the 
basin  agency  were  to  be  non-Federal,  it  would  mean  that  coordination 
and  integration  of  Federal  agency  programs,  both  among  themselves 
and  with  the  programs  that  the  basin  agency  itself  would  carry  out, 
would  rest  solely  on  voluntary  cooperation.  The  reports  of  both 
Hoover  Commissions  and  the  other  national  water  resources  study 
commissions  show  conclusively  that  voluntary  cooperation  has  never 
yet  worked  in  a  satisfactory  manner. 

The  compact  will  enforce  a  closer  degree  of  coordination  between 
Federal  agency  programs  and  State  agency  programs.  This  is  un- 
portant  for  its  own  sake.  But  it  will  also  be  of  great  importance  to 
many  State  programs,  such  as  fish  and  wildlife,  which,  in  times  past 
(and  present)  have  seen  their  interests  overridden  or  overlooked  by 
the  rather  cavalier  approach  of  some  Federal  agencies  who  are  under 
no  legal  or  administrative  obligation  to  “clear  it  with  the  States.” 

It  is  almost  needless  to  add  that  the  suggestion  that  Federal  partici¬ 
pation  be  limited  to  the  appointment  of  a  Federal  member  to  sit  on  the 
basm  commission  would  completely  fail  to  achieve  the  purposes 
already  described.  Such  a  Federal  member  could  at  most  provide 
consultation  as  to  Federal  agency  policies.  But  it  is  not  consultation 
that  is  now  lacking:  it  is  resolution  of  differences  and  decision  of  policy. 
In  a  single-purpose  project  this  is  difficult;  in  a  multipurpose  develop¬ 
ment  of  the  Delaware  River  it  has  proved  impracticable.  With  the 
multitude  of  agencies  already  authorized  to  act  in  the  basin,  the  condi¬ 
tions  call  for  a  partnership  effort  in  a  partnership  form  to  adopt  and 
carry  out  a  partnership  of  interest  and  program. 

The  proposed  compact  would  carry  out  this  purpose  while  fully  safe¬ 
guarding  any  and  all  supervening  national  interests  and  preserving 
the  application  within  the  basin  of  established  national  policies  as  set 
forth  in  existing  statutes,  subject  only  to  the  requhement  that  all 
function  within  the  framework  of  a  single  comprehensive  plan  for  the 
basin. 

Power  of  Federal  Government  To  Withdraw  From  Contract 

It  has  been  demonstrated  that  the  Federal  Government  woidd  be 
very  much  a  senior  partner  under  the  compact.  This  status  is  pri¬ 
marily  the  result  of  the  constitutional  limits  of  Federal  participation; 
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that  is,  that  the  Congress  could  not  divest  itself  of  authority  and 
responsibility  conferred  by  the  Constitution  in  such  fields  as  com¬ 
merce  and  navigation.  The  compact  draft  expressly  provides: 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in  this 
compact  shall  be  construed  to  relinc|uish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  construed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress  to 
regulate  commerce  among  the  states  and  with  foreign  na¬ 
tions.  The  power  and  right  of  the  Congress  to  withdraw 
the  federal  government  as  a  party  to  this  compact  or  to 
revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by  amendment,  repeal  or 
modification  of  any  federal  statute  applicable  thereto  is 
recognized  b}^  the  signatoiy  parties. 

The  Congress  would  also  retain  that  domination  which  goes  with 
control  over  the  purse  strings,  since  projects  are  left  for  futm-e  authori¬ 
zation.  The  basin  agency  would  only  have  such  powers  as  are  dele¬ 
gated  to  it,  and  with  respect  to  national  policy,  the  Congress,  by 
qualifying  the  terms  and  the  conditions  ujion  which  the  Federal 
Government  would  remain  a  partner,  may  at  all  times  limit  the  ac¬ 
tivities  of  the  basin  agency  to  conform  to  national  policy.  The  com¬ 
pact  itself  would  make  all  of  the  basin  agency’s  operation  subject  to 
audit  by  the  Comptroller  General.  In  addition,  the  right  is  reserved 
to  the  committees  of  Congress  to  require  full  disclosure,  by  the  Dela¬ 
ware  compact  agency,  of  all  information  and  data  in  the  agency’s 
files.  All  future  amendments  to  the  compact  must  be  approved  by 
Congress.  The  basin  agency  would  thus  be  fully  accountable  to  the 
Congress. 

compact’s  relationship  to  established  national  policies 

The  proposed  basin  agency  would  operate  within  established  national 
policies  prescribed  by  the  Congress.  While  the  basin  agency  is  neces¬ 
sarily  delegated  sufficient  powers  commensurate  with  the  broad  sweep 
of  the  problems  of  comprehensive  and  multipurpose  development,  as 
an  agency  of  regional  government  it  would  be  fully  subject  to  the  sub¬ 
stantive  requirements  of  all  Federal  laws  relating  to  the  Delaware 
River  Basin,  under  the  simple  principle  prescribed  by  the  Constitution 
itself  (article  VI)  “that  the  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof;  *  *  *  shall  be  the 
supreme  law  of  the  land;  *  *  There  is  nothing  in  the  compact 
bill  itself  which  would  restrict  the  operation  of  any  other  Federal 
policy  with  respect  to  water  and  related  natural  resources.  Some  of 
the  Federal  agencies  seem  to  have  been  under  a  misapprehension  in 
this  regard.  In  fact,  the  only  restriction  on  the  Federal  agencies 
themselves  is  that  they  operate  within  the  framework  of  the  compre¬ 
hensive  plan  for  the  Delaware  River  Basin  which  would  be  developed 
by  the  basin  agency  as  an  instrumentality  of  the  Federal  Government 
as  well  as  of  the  States. 

Even  were  the  language  of  the  compact  bill  to  be  construed  in  any 
manner  as  to  exempt  the  basin  agency  from  continuing  answerability 
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to  tlie  Congress,  any  sucli  provision  would  be  totally  ineffectual  ui  der 
the  Constitution  itself.  Neither  by  compact  nor  by  any  other  form  of 
legislation  can  the  Congress  divest  itself  of  the  authority  vested  in  the 
National  Government  by  the  commerce  clause  and  other  clauses  of  the 
Federal  Constitution.  On  the  other  hand,  the  Congress  may  deem  it 
advisable  to  reqinre  the  exercise  of  some  discretion  under  present  or 
future  national  statutes,  as  exercised  by  the  conventional  depart¬ 
ments  witliin  a  coordinating  framework  provided  by  an  agency  spe¬ 
cially  constituted  for  the  Delawai-e  River  Basin.  This  compact 
presents  an  opportunity  to  effectuate  national  policy  through  an 
administrative  agency  constituted  in  such  manner  as  to  resolve  the 
complex  intergovernmental  relationships  which  are  inherent  in  river 
basin  development.  It  is  thus  clear  tluit  unless  and  until  the  Con¬ 
gress  should  otherwise  provide  by  statute,  national  policy  now  estab¬ 
lished  by  acts  of  Congress  would  remain  fully  effective  within  the 
basin.  Examples  of  such  Federal  laws  are: 

(1)  The  general  jurisdiction  vested  in  the  Corps  of  Engineers 
relating  to  Federal  investigations  and  improvements  of  rivers, 
harbors,  and  other  waterways  (33  U.S.C.  540). 

(2)  The  Flood  Control  Act  of  1944  and  similar  acts  (33  U.S.C. 
701). 

(3)  Control  and  regulation  of  obstructions  to  navigation  or  to 
navigable  capacity  as  vested  in  tlie  Secretary  of  the  Army  and  the 
Cliief  of  Engineers  by. the  General  Bridge  Act  and  similar  statutes 
(33  U.S.C.  401,  403,  419,  433,  525). 

(4)  The  jurisdiction  of  the  Department  of  the  Army  with 
respect  to  Federal  investigations  and  improvements  of  rivers 
for  flood  control,  cliannel,  and  major  drainage  improvements 
(33  U.S.C.  701a,  701b,  708,  709). 

(5)  Gperation  of  basin  structures  and  facilities  b.y  the  Corps 
of  Engineers  under  the  1944  Flood  Control  Act  and  other  general 
statutes  (33  U.S.C.  709,  540)  or  by  local  agencies  in  accordance 
with  regulations  prescribed  bv  the  Secretarv  of  the  Armv  (33 
U.S.C.  701c). 

(6)  The  Federal  Power  Act  licensing  provisions,  and  its  pro¬ 
visions  for  the  marketing  of  surplus  power  by  the  Secretary  of 
the  Interior  at  rates  approved  by  the  Federal  Power  Commission 
and  with  preference  to  public  bodies  and  cooperatives  (16  U.S.C. 
797e,  S25s). 

(7)  The  jurisdiction  of  the  Federal  Power  Commission  as 
prescribed  by  the  Federal  Power  Act  (16  U.S.C.  817  et  seq.,  as 
construed  in  J'nited  States  ex  rel.  Chaj^maii  v.  Federal  Power 
Commission  (345  U.S.  153  (1953)). 

(8)  The  authority  of  the  U.S.  Public  Health  Service  with 
respect  to  pollution  abatement  in  interstate  waters,  which  is 
already  required  to  be  exercised  in  cooperation  with  other 
Federal  agencies,  with  State  water  pollution  control  agencies 
and  interstate  agencies,  and  with  the  municipalities  and  indus¬ 
tries  involved  (33  U.S.C.  466a): 

(9)  The  functions  of  the  Soil  Conservation  Service  to  make 
surveys  and  carry  out  preventive  measures,  and  to  carry  out 
particular  programs  authorized  by  statute,  which  already  provide 
for  cooperation  with  other  agencies  (16  U.S.C.  590a;  33  U.S.C. 
701a,  701b): 

H.  Kept.  310,  87-1 
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(10)  The  functions,  powers,  and  duties  of  the  Geological 
Survey,  Weather  Bureau,  Fish  and  Wildlife  Service,  Bureau  of 
Mines,  National  Park  Service,  Forest  Service,  and  other  Federal 
agencies  will  be  not  oidy  preserved  but  required  to  carry  out  a 
comprehensive  plan. 

(11)  The  Walsh-Healy  and  Davis-Bacon  Acts  and  other 
labor  standards  prescribed  by  Federal  law. 

HYDROELECTRIC  POV/ER 

The  question  of  the  application  of  national  policy  with  respect  to 
hydroelectric  power  in  the  Delaware  River  Basin  was  particularly 
urged  upon  this  committee.  Representatives  of  the  public  power 
association  and  of  rural  electric  cooperatives  were  critical  of  the 
failure  of  the  compact  to  include  a  preference  clause  giving  public 
bodies  and  cooperatives  a  prior  right  to  purchase  such  power  as  might 
be  generated  by  projects  in  the  basin.  In  addition,  it  is  argued  that 
the  basin  agency  should  be  required  to  construct  transmission  lines  at 
public  exirense  in  order  to  enable  the  preference  customers  to  take 
advantage  of  their  preference.  The  compact  draft  is,  of  course, 
neutral  on  the  issue  of  public  versus  private  power.  The  preference 
clause  and  related  matters  is  not  made  a  part  of  the  compact  because 
the  compact  deals  with  the  structure  of  the  administrative  agency  and 
does  not  actually  authorize  any  particular  project;  project  authoriza¬ 
tion  is  to  come  later.  When  the  authorization  is  made,  and  it  is 
apparent  whether  Federal  funds  or  State  funds  are  to  be  employed, 
the  preference  question  can  be  resolved  project  by  project. 

The  preference  clause  is  a  matter  of  both  philosophy  and  practical 
construction  of  the  compact  bill.  From  the  viewpoint  of  national 
policy  it  should  be  kept  in  mind  that  we  are  not  here  considering  a 
TVA  area.  The  Delaware  River  Basin  is  already  covered  by  a  grid 
of  marketing  facilities,  including  transmission,  which  are  owned  and 
operated  by  privately  owned  public  utilities.  It  is  at  least  question¬ 
able  whether  the  public  interest  is  best  served  by  duplicating  trans¬ 
mission  facilities  which  are  already  available  in  order  to  implement  a 
preference  to  the  very  small  segment  of  the  electric  utility  distribution 
systems.  Public  power  is  now  1  percent  of  installed  capacity  in  the 
basin,  and  it  has  been  estimated  that  the  potential  of  development 
under  the  proposed  basin  agency  would  be  less  than  5  percent  of  the 
total  capacity  in  the  basin. 

It  is  also  questionable  whether  Federal  policy  which  has  been 
developed  to  encourage  the  electrification  of  areas  lacking  proper 
service  is  actually  applicable  under  the  highly  urbanized  condition  of 
the  Delaware  River  Basin.  If  power  is  sold  to  investor-owued  public 
utilities,  and  at  a  reasonable  profit,  the  greater  public  benefit  might 
lie  in  two  factors,  not  present  in  other  areas: 

(а)  The  public  investment  could  provide  lower  cost  power  to 
the  greater  number  of  people  served  by  private  power  utilities; 
and 

(б)  A  greater  benefit  to  the  area  as  a  whole  might  be  achieved 
by  allowing  the  basin  agency  to  realize  some  net  revenues  from 
hydropower  and  thereby  to  make  feasible  other  public  benefit 
projects  which  are  equally  important  to  tire  customers  of  rural 
electric  and  municipal  public  utilities. 
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Beyond  these  policy  considerations,  the  committee  is  convinced  that 
the  existing  preference  clauses,  such  as  that  contained  in  the  Flood 
Control  Act  of  1944  (sec.  5)  governing  projects  financed  with  FederaP 
funds,  would  continue  to  apply  to  any  projects  authorized  under  that 
act,  uidess  the  Congress  were  to  specifically  provide,  otherwise.  By 
contrast,  if  the  preference  clause  were  to  be  written  into  the  present 
compact  bill,  the  Congress  would  be  asking  the  four  States  which 
have  no  such  policy  to  subscribe  to  it  even  as  to  projects  which  may 
be  financed  solely  out  of  State  funds.  This  is  the  place  where  National 
policy  and  State  policy  can  easily  be  reconciled  simply  by  leaving  the 
compact  draft  neutral  on  the  question,  as  it  now  is,  and  determining 
the  preference  question  when  specific  projects  are  authorized  in  the 
future.  At  present  we  are  writing  a  constitution  for  the  basin  agency; 
in  the  future  when  we  write  the  legislation  to  authorize  projects  will 
be  the  time  to  deal  with  the  preference  question. 

Financing 

While  the  yearly  current  expenses  of  the  agency  will  be  apportioned 
among  the  signatory  parties,  it  is  to  be  noted  that  the  compact  does 
not  (1)  authorize  any  project  and  (2)  does  not  commit  the  partners, 
including  the  Federal  Government,  to  any  particular  expenditures. 
Each  project  would  be  separate! .y  authorized  in  the  future  and  the 
financing  of  it  would  be  part  of  the  future  authorization. 

The  compact  agency  may,  of  course,  receive  appropriations,  grants, 
or  loans  from  Federal  and  State  Governments  (sec.  14.1(a)(2)).  In 
addition,  it  may  borrow  money  and  issue  bonds  to  finance  various 
projects,  but  it  cannot  pledge  the  credit  of  any  of  the  signatory 
parties  (secs.  12.5,  12.3,  12.1,  12.20(c)).  While  the  compact  agency 
is  authorized  to  make  reasonable  charges  for  the  use  of  facilities  which 
it  may  own  or  operate,  and  for  products  and  services  rendered  by  such 
facilities  (sec.  3.7),  it  does  not  appear,  from  the  nature  of  the  projects 
in  the  Corps  of  Engineers  comprehensive  plan,  that  the  agency  will 
have  very  much  in  the  way  of  project  revenue  with  which  to  provide 
itself  with  a  credit  base.  Capital  financing  will  depend  largely  upon 
the  willingness  of  the  States  and  the  Federal  Government  to  make 
capital  available  for  the  particular  project. 

The  compact  agency  will  have  a  current  expense  budget  and  a 
capital  budget.  The  current  expense  budget  is  to  be  apportioned 
among  the  signatory  parties  (of  which  the  Federal  Government  is 
one)  by  unanimous  vote  of  the  agency’s  members;  each  signatory 
party,  of  course,  reserving  its  usual  budget  review  and  approval  of 
the  amount  so  apportioned  (sec.  13.3(b)).  The  capital  budgets  are 
to  be  negotiated  by  the  agency  representatives  at  such  times  as 
capital  improvements  are  undertaken,  and  the  sharing  of  capital 
costs  among  the  signatory  partners  will  be  proportionate  to  the 
distribution  of  benefits  from  the  proposed  improvement.  The  com¬ 
mission  will  prepare  standard  formulas  for  this  purpose  (secs, 
mission  may  prepare  standard  formulas  for  this  purpose  (secs.  13.3(a), 
12.20,  11.4),  but  nothing  in  these  provisions  imposes  any  mandatory 
obligations  on  any  of  the  signatory  parties  (12.20). 
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Constitutional  Questions 

•  When  this  legislation  was  introduced,  there  was  much  concern  about 
the  constitutionality  of  the  Federal  Government  participating  in 
the  compact  as  a  partner  with  the  four  States.  In  fact,  the  administra¬ 
tion  published  a  “policy  paper”  which,  among  other  things,  indicated 
reservations  on  the  constitutional  issues.  Nowhere  in  that  “policy 
paper”,  however,  was  there  any  statement  that  the  present  compact  is 
unconstitutional. 

There  can  be  little  doubt  that  the  Congress  has  the  constitutional 
power  to  enter  into  a  compact  or  contractual  agreement  with  the 
States  for  the  purpose  of  developing  the  water  and  other  resources  of 
the  Delaware  River.  The  Supreme  Court  has  uniformly  upheld  con¬ 
tractual  arrangements  in  the  nature  of  compacts  between  the  Federal 
Government  and  one  or  more  of  the  States.  As  early  as  the  1800’s 
the  United  States  entered  into  an  agreement  witli  four  States  for  the 
repair  and  maintenance  of  the  Cumberland  Road,  which  the  United 
States  had  built  {Seawright  v.  Stokes,  3  How.  151).  The  Court,  in 
upholding  the  agreements,  did  so  in  the  following  significant  terms: 

The  object  of  the  compacts"was  to  preserve  the  road  for 
the  purposes  for  which  it  had  been  made.  The  right  of  the 
several  States  to  enter  into  these  agreements  will  hardly  by 
questioned  by  anyone  *  *  *.  Neither  do  we  see  any  just 
ground  for  questioning  the  power  of  Congress  (p.  166). 

More  recently,  the  Supreme  Court  upheld  an  agreement  between  the 
United  States  and  California  whereby  California  ceded  land  to  the 
United  States  for  a  national  park,  reserving  to  California  the  right  to 
tax  persons  and  property  on  the  land  (Collins  v.  Yosemite  Park  and 
Curry  Company,  304  U.S.  518  (1937)). 

The  Supreme  Court  itself  has  recognized  the  advantages  of  water 
resources  development  through  the  use  of  Federal-interstate  compacts. 
In  West  Virginia  ex  rel.  Dyer  v.  Sims  (341  U.S.  22),  which  involved  an 
interpretation  of  the  Ohio  River  Valley  Water  Sanitation  Compact, 
Mr.  Justice  Frankfurter,  in  noting  that  the  compact  was  not  only  a 
supple  device  for  dealing  with  the  State  interests  confined  within  the 
region  but  also  was  a  device  for  safeguarding  the  national  interest, 
stated : 

That  it  is  also  a  m.eans  of  safeguarding  the  national  inter¬ 
est  is  well  illustrated  in  the  compact  now  under  review. 

Not  only  was  congressional  consent  required,  as  for  all  com¬ 
pacts;  direct  participation  by  the  Federal  Government  was 
provided  in  the  President’s  appointment  of  tliree  members 
of  the  compact  commission  (p.  28). 

Fears  also  have  been  expressed  concerning  the  fact  that  the  proposed 
Delaware  compact  contains  a  provision  for  a  Federal  representative 
on  the  commission,  who  would  be  a  voting  member.  In  answer,  it 
need  only  be  pointed  out  that  there  is  not  only  (1)  Federal  statutory 
precedent  for  a  Federal  representative  on  a  compact  commission,  but 
also  (2)  for  a  Federal  representative  who  is  a  voting  representative. 
On  the  Ohio  Valley  water  sanitation  compaet  (54  Stat.  752)  there  are 
three  mandatory  Federal  representatives — all  voting  members.  This 
compact  commission  is  an  operating,  regulator}^  agency  with  power 
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to  adopt  and  enforce  its  regulations.  On  tlie  Upper  Colorado  Kiver 
Basin  compact  (G3  Stat.  31)  there  is  a  Federal  representative  who 
also  votes  and  is  the  presiding  officer.  There  are  three  voting  Federal 
representatives  on  the  Fotoniac  .River  Basin  compact  (54  Stat.  748). 
In  the  1.  ellowstone  River  compact  tlie  Federal  representative  serves 
as  a  tie  breaker.  In  addition  there  are  at  least  14  other  interstate 
compact  commissions  on  which  Federal  representatives  mat^  sit  but 
do  not  vote  (Commission  on  Organization  of  the  Executive  Branch 
(1954)  p.  21). 

AVhile  the  above-mentioned  compacts  are,  in  the  committee’s 
opinion,  ample  precedent  for  the  constitutional  validitv  of  the  power 
of  Congress  to  make  the  Federal  Government  a  participating  member 
of  an  interstate-Federal  compact,  it  may  be  argued  that  the  above- 
cited  compacts  are  to  be  distinguished  from  the  Delaware  compact  in 
that  the  cited  compacts  have  advisory  powers  only  whereas  the 
Delaware  compact  will  be  an  operating  commission  which  will  actually 
operate  facilities.  In  answer  it  need  only  be  noted  that  the  Ohio 
Valle}’’  water  sanitation  compact,  cited  above,  is  an  operating,  regu¬ 
latory  agency.  In  further  answer,  it  should  be  noted  that  such  an 
argument  has  nothing  to  do  with  the  constitutional  power  of  Congress 
to  authorize  a  Federal  representative  with  voting  rights.  Such  power 
is  already  well  established.  The  argument  presents  only  a  question 
of  policy.  For  reasons  stated  elsewhere  in  the  report  especially  the 
part  entitled  “Why  a  Federal-Interstate  Compact?,  the  committee  is 
convinced  that  there  ought  to  be,  as  a  matter  of  policy,  a  Federal 
representative  with  voting  I’ights  in  order  to  insure  greater  Federal- 
State  cooperation  and  coordination  in  the  planning,  development, 
and  operation  of  the  Delaware  River  Basin. 

It  also  has  been  urged  that  a  study  by  the  Library  of  Congress 
reveals  that  of  some  130  to  140  compacts  examined,  there  was,  with 
one  exception,  no  Federal  representation  on  any  of  the  compacts. 
While  such  a  number  of  compacts  is  impressive,  it  should  be  pointed 
out  that  upward  of  100  of  the  compacts  brought  to  the  attention  of 
the  committee  staff  relate  to  simple  boundary  line  adjustments  or 
other  one-time-only  agreements  between  the  States  concerned.  Of 
course,  there  was  no  Federal  representation;  in  fact  the  compacts 
provided  for  no  commission  or  agency  of  any  kind.  Of  the  remaining 
number,  some  30  provided  for  commissions  and,  as  pointed  out 
above,  18  of  those  provide  for  Federal  representation. 

On  the  issue  of  delegation  of  congressional  power,  your  committee 
wishes  to  note  that  the  present  bill  enacting  the  proposed  Delaware 
River  compact,  and  creating  an  agency,  the  Delaware  River  Com¬ 
mission,  to  carry  out  certain  powers  and  duties,  is  no  different  from 
other  Federal  legislation  regulating  specified  areas  and  creating  new 
agencies  to  administer  law.  The  fact  that  the  new  Delaware  River 
Commission  is  in  part  a  State  instrumentality,  as  well  as  a  Federal 
instrumentality,  does  no  harm  to  the  Federal  power.  There  are 
many  instances  of  the  execution  of  Federal  law  and  policy  by  State 
instrumentalities  and  officers.  State  prisons  and  personnel,  for  exam¬ 
ple,  keep  and  discipline  Federal  prisoners  (18  U.S.C.  4002).  The 
Social  Security  Act  furnishes  other  instances  (42  U.S.C.  302,  421,  503, 
602,  703,  713,  1202,  1352.)  The  Federal  control  over  social  security 
administration  is  in  part  maintained  by  grants-in-aid  for  the  support 
of  State  administrative  agencies,  conditioned  upon  their  satisfying 
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Federal  standards  concerning  policies  and  methods.  Other  examples 
may  be  found  in  the  conservation  area  (16  U.S.C.  590a-590g — soil 
conservation),  (590r-590z — water  conservation),  (1001-1008 — water¬ 
shed  protection  and  flood  prevention).  From  the  State  level,  there 
are  three  major  Federal  statutes  requiring  Federal  agencies  to  be 
controlled  by  State  water  law;  The  Federal  Reclamation  Act  of  1902, 
Federal  Power  Act  of  1920,  and  the  Watershed  Protection  and 
Preservation  Act  of  1954. 

Thus,  as  a  practical  matter,  the  use  of  State  personnel  to  carry  out 
Federal  law  or  policy  is  well  accepted,  particidarly  in  the  water 
resources  and  conservation  field. 

Finally,  on  the  constitutional  issue,  the  compact  has  a  savings  clause 
which  expressly  provides  that  if  any  portion  of  the  compact  is  found 
to  be  unconstitutional,  the  remainder  of  the  compact  shall  remain 
valid.  Section  14.21  provides: 

Construction  and  Severability.  The  provisions  of  this 
act  and  of  agreements  thereunder  shall  be  severable  and  if 
any  phrase,  clause,  sentence  or  provision  of  this  compact  or 
such  agreement  is  declared  to  be  unconstitutional  or  the  ap¬ 
plicability  thereof  to  any  signatory  party,  agency  or  person  is 
held  invalid,  the  constitutionality  of  the  remainder  of  this 
compact  or  such  agreement  and  the  applicability  thereof  to 
any  other  signatory  party,  agency,  person  or  circumstance 
shall  not  be  affected  thereby.  It  is  the  legislative  intent  that 
the  provisions  of  this  compact  be  reasonably  and  liberally 
construed. 

Section  Analysis 

The  compact  bill  consists  of  two  parts:  Part  1  is  the  compact  itself, 
which  must  be  enacted  in  identical  form  by  all  of  the  compacting 
parties;  and  part  2,  which  is  the  nonconcurrent  part  setting  forth 
various  enabling  matters  which  relate  solely  to  the  law  of  the  enacting 
party,  in  this  case  the  Congress. 

Tlie  preamble  sets  forth  the  need  and  the  background  of  the  com¬ 
pact. 

Article  1  is  primarily  a  definition  section  which  includes  a  descrip¬ 
tion  of  the  natural  area  of  the  river  basin  and  other  pertinent  defini¬ 
tions.  Section  1 .3  sets  forth  various  legislative  findings,  such  as  that — ■ 

the  water  resources  of  the  basin  are  subject  to  the  sovereign 
right  and  responsibility  of  the  signatory  parties,  and  it  is  the 
purpose  of  this  compact  to  provide  for  a  joint  exercise  of 
such  powers  of  sovereignty  in  the  common  interests  of  the 
people  of  the  region;  and  that  such  resources  are  function¬ 
ally  inter-related,  and  their  uses  are  interdependent.  A 
single  administrative  agency  is  therefore  essential  for  effec¬ 
tive  and  economical  direction,  supervision,  and  coordination 
of  efforts  and  programs  of  federal,  state  and  local  govern¬ 
ments  and  of  private  enterprise. 

Section  1.4  specifically  affirms  the  power  of  Congress  with  respect 
to  navigable  waters  and  includes  as  part  of  the  compact  itself  the 
power  and  right  of  the  Congi'ess  to  withdraw  the  Federal  Government 
as  a  party  or  to  revise  or  modify  the  terms,  conditions,  and  provisions 
under  which  it  may  remain  a  party  to  the  compact. 
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Section  1.5  directs  the  basin  agency  to  utilize  and  employ,  so  far 
as  feasible  and  advantageous,  the  officers  and  agencies  of  the  signatory 
parties,  and  section  11.5  reaffirms  that  such  utilization  must  be  within 
the  limits  of  available  appropriations  and  may  be  on  a  cost-reimburse¬ 
ment  basis. 

Section  1.6  establishes  the  duration  of  the  compact  at  100  years  with 
provision  for  extensions  for  additional  peiiods  of  100  years  and  for 
termination  by  action  of  any  of  the  signatory  States  taken  between 
the  75th  and  80th  year  of  any  such  lOO-year  period. 

Article  2  creates  the  Delaware  River  Basin  Commission,  which  is 
both  the  governmental  entity  and  the  name  of  its  governing  body,  as 
an  agency  and  instrumentality  of  botii  the  Federal  Government  and 
the  States.  The  commission  is  to  consist  of  the  Governors  of  the 
signatory  States  ex  officio  and  one  commissioner  to  be  appointed  by 
the  President  of  the  United  States  to  serve  during  the  term  of  office  of 
the  President. 

Section  2.5  provides  that  each  commissioner  shall  have  one  vote,  and 
section  2.4  provides  that  they  shall  serve  without  compensation. 
The  respective  commissioners  are  authorized  to  appoint  alternates. 

Article  3  sots  forth  the  general  powers  and  duties  of  the  commission, 
to  develop  and  effectuate  plans,  policies,  and  projects  relating  to  the 
water  resources  of  the  basin. 

Section  3.2  sets  forth  requirements,  which  are  spelled  out  in  greater 
detail  m  article  13  of  the  compact,  for  the  formulation  and  adoption 
of  (a)  a  comprehensive  plan,  (b)  a  water  resources  program  based  upon 
the  comprehensive  plan  which  would  cover  projects  which  should  be 
undertaken  by  some  public  or  private  entity  interested  in  the  basin 
during  a  reasonably  foreseeable  period,  and  (c)  an  annual  capital 
budget  covering  the  projects  that  the  commission  itself  intends  to 
take  up  during  the  current  year,  together  ^vith  an  annual  current 
expense  budget  for  its  operations. 

Sections  3.3,  3.4,  and  3.5  settle  all  outstanding  issues  as  to  water 
diversion  rights  among  the  signatory  States.  As  to  interstate  diver¬ 
sions  and  allocations  authorized  prior  to  the  compact,  the  parties  agree 
to  be  governed  by  the  provisions  of  the  U.S.  Supreme  Court  decree  in 
New  Jersey  v.  New  York  (347  U.S.  995  (1954)),  and  as  to  all  future 
allocations  among  the  States  the  basin  agency  or  commission — 

shall  have  power  from  time  to  time  as  need  appears,  in  ac¬ 
cordance  with  the  doctrine  of  equitable  apportionment,  to 
allocate  the  waters  of  the  basin  to  and  among  the  States 
signatory  to  this  compact  and  to  and  among  their  respec¬ 
tive  political  subdivisions,  and  to  impose  conditions,  obliga¬ 
tions,  and  release  requirements  related  thereto.  *  *  * 

The  signatory  States  waive  their  right  for  the  duration  of  the  compact 
to  go  back  to  the  Supreme  Court  for  modifications  of  the  last  cited 
decree  under  provisions  of  that  decree  which  grant  such  a  right. 

Section  3.6  sets  forth  the  general  powers  of  the  commission  which 
may  be  used  to  carry  out  the  purposes  of  the  compact,  including 
planning,  construction,  operation,  research,  data  collection  and  fore¬ 
casting,  ground  water  investigations,  information  and  reports,  negotia¬ 
tion  of  loans,  grants  and  aids,  etc. 

Section  3.7  authorizes  the  commission  to  make  charges  for  the  use 
of  facilities  which  it  may  own  or  operate  and  for  products  and  serv- 
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ices  rendered  by  such  facilities,  exempt  from  any  other  public  regida- 
tion  or  control.  It  should  be  noted  that  no  power  is  delegated  to  the 
commission  to  make  any  charge  wdth  respect  to  navigation  or  on 
account  of  any  withdrawal  of  water  from  the  river  in  its  natural  state. 

Section  3.8  is  a  screening  section  which  enables  the  commission  to 
test  proposed  projects  which  have  a  substantial  effect  on  the  water 
resources  of  the  basin  so  that  any  future  projects  will  conform  to  the 
comprehensive  plan,  or  at  least  would  not  substantially  impair  or 
conflict  ^\’ith  the  plan.  Judicial  review  is  provided  wdth  respect  to 
determinations  under  this  section. 

Articles  4  through  14  deal  more  specifically  with  the  functions  and 
operations  of  the  commission.  Article  4  authorizes  the  commission 
to  engage  in  water  supply  projects,  to  provide  for  the  storage  and 
release  of  waters,  and  to  provide  stream  regulation  on  a  special  assess¬ 
ment  basis  if  and  when  there  is  special  benefit,  as  distinguished  from 
the  general  benefit,  and  the  special  benefit  from  such  regulation  is 
actually  measurable. 

Article  5  deals  with  pollution  control.  It  empowers  the  commission 
to  establish  standards  to  control  pollution  and  abate  existing  pollution 
and  to  enforce  such  standards  subject  to  judicial  review.  The  com¬ 
mission  may  also  act  as  a  complainant  before  established  health 
departments  and  services  of  the  signatory  parties. 

Article  6  deals  with  flood  protection.  It  authorizes  the  commission 
to  engage  in  works  of  flood  damage  reduction,  and  to  prepare  and 
adopt  standards  for  flood  plain  zoning,  the  latter  as  a  means  of  reduc¬ 
ing  the  hazards  to  property  owners  as  well  as  curtailing  the  need  for 
public  expenditures  for  flood  control  structures.  The  standards  be¬ 
come  effective  upon  their  enactment  by  local  governments  exercising 
police  power  in  the  area. 

Section  6.3  authorizes  the  acquisition  of  lands  for  flood  control 
purposes  and  the  posting  of  lands  particularly  subject  to  flood  damage. 

Article  7  deals  generally  with  watershed  management  and  authorizes 
the  commission  to  promote  sound  practices  of  watershed  management 
in  the  basin,  including  projects  and  facilities  to  retard  runoff  and  to 
prevent  soil  erosion.  Section  7.4  specifically  directs  that  the  com¬ 
mission  shall  cooperate  with  appropriate  agencies  of  the  signatory 
parties  for  the  purposes  of  this  article  and  shall  not  operate  any  project 
or  facilities  unless  it  has  first  found  and  determined  that  no  other 
suitable  unit  or  agency  of  government  is  available  to  do  so. 

Article  8  authorizes  the  commission  to  provide  for  the  development 
of  water-related  public  sports  and  recreational  facilities.  Under 
section  8.2  there  is  a  similar  cooperation  requirement  to  that  set  forth 
above  with  respect  to  article  7. 

Article  9  deals  with  hydroelectric  power.  The  commission  is  au¬ 
thorized  to  develop  hydroelectric  power  and  hydroelectric  energy  in 
accordance  with  the  comprehensive  plan.  It  may  provide  transmis¬ 
sion  facilities  only  where  such  facilities  are  not  otherwise  available 
on  reasonable  terms  for  the  purpose  of  wholesale  marketing  the  power, 
and  the  compact  specifically  provides  that  nothing  herein  shall  be 
construed  to  authorize  the  commission  to  engage  in  the  business  of 
direct  sale  to  consumers.  Under  defined  conditions,  section  9.4 
authorizes  development  contracts,  and  section  9.5  permits  the  com¬ 
mission  to  fix  rates  and  charges  for  power  which  is  produced  by  its 
facilities,  provided  that  such  shall  be  reasonable,  nondiscriminatory, 
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and  just.  The  article  neither  provides  for  nor  forecloses  the  use  of 
public  power  preference  clauses  in  sidisequent  specific  project  au¬ 
thorizations. 

Article  10  deals  with  withdrawals  and  diversions  by  private  parties 
under  conditions  where  a  water  shortage  is  threatened,  or  where  the 
inbalance  between  demand  and  siqiply  will  impair  or  conflict  with 
the  requirements  of  the  effectuation  of  the  comprehensive  plan.  The 
article  also  provides  machinery  to  deal  with  water  emergencies,  and 
for  judicial  review  of  all  determinations  of  the  commission  under 
this  article. 

Article  11  sets  forth  the  relationship  between  existing  Federal 
agencies  and  existing  State  agencies  to  the  new  basin  agency.  It  re¬ 
quires  such  existing  agencies  to  cooperate  in  planning  and  to  confine 
their  activities  within  the  framework  of  the  comprehensive  plan. 
Except  for  these  limitations,  each  Federal  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate,  maintain  any  project  or 
facility  in  or  for  the  basin  shall  continue  to  have,  exercise,  and  dis¬ 
charge  such  authority. 

Section  11.3  recognizes  that  the  basin  agency  has  no  taxing  power, 
and  each  of  the  siguator}’-  parties  reserves  its  sovereign  rights  of 
taxation  as  now  existing.  Section  11.4  requires  the  commission  to 
establish  uniform  standards  and  procedures  for  the  evaluation,  deter¬ 
mination  of  benefits,  and  cost  allocations  of  the  projects  affecting  the 
basin. 

Article  12  deals  with  capital  finance.  It  sets  forth  a  complete  sys¬ 
tem  of  revenue  financing  and  provides  that  tlie  commission  shall  ha^m 
no  power  to  pledge  the  credit  of  any  signatory  party,  or  of  any  county 
or  municipality  (sec.  12.3).  It  is  recognized,  of  course,  that  the  com¬ 
mission  will  be  unable  to  enter  the  bond  market  unless  and  until  it 
will  establish  a  credit  base  to  the  extent  of  any  revenue  producing 
facilities  it  may  operate.  Section  12.20  provides  that  the  signatory 
parties  will  provide  capital  funds  with  the  understanding  that — 

nothing  in  this  section  shall  be  deemed  to  impose  any  man¬ 
datory  obligation  on  any  of  the  signatory  parties  other  than 
such  obligations  as  may  be  assumed  by  a  signatory  party  in 
connection  with  specific  project  or  facility. 

Article  13  sets  forth  in  detail  the  requirements  of  the  com.prehensive 
plan,  water  resources  program,  and  annual  current  expense  and  capital 
budgets. 

Article  14  contains  general  provisions  which  deal  with  the  house¬ 
keeping  functions  of  the  commission,  authorize  the  adoption  of  neces¬ 
sary  rules  and  regulations,  cover  the  taxability  and  exemption  of 
property  and  functions  of  the  commission.  Section  14.14  of  this 
article  governs  condemnation  proceedings  by  the  commission  and 
section  14.15  the  conveyance  of  lands  and  relocation  of  public  fa¬ 
cilities.  Section  14.17  provides  a  standard  penal  sanction  for  violation 
of  regulations  of  the  commission  and  section  14.18  provides  that  the 
commission  shall  be  responsible  for  claims  arising  out  of  the  negligent 
acts  or  omissions  of  its  officers,  agents,  or  employees  only  to  the  extent 
and  subject  to  the  procedures  prescribed  by  law  generally  with  respect 
to  all  officers,  agents,  and  employees  of  the  Government  of  the  United 
States.  Section  14.19  provides  that- — • 

nothing  contained  in  this  compact  shall  be  construed  as  affect¬ 
ing  or  intending  to  affect  or  in  any  way  to  interfere  with  the 
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law  of  the  respective  signatory  parties  relating  to  riparian 
rights. 

The  compact  would  take  effect,  under  the  provisions  of  section 
14.22,  when  enacted  by  all  of  the  signatory  parties,  and  provision  is 
made  for  its  signing  and  attestation  in  a  prescribed  form. 

Part  2  of  the  compact  deals  briefly  with  the  mechanical  pro¬ 
visions  such  as  effective  date,  repealer,  etc.  It  also  assures  the  full 
access  of  the  Congress  and  any  of  its  committees  to  any  boolis, 
papers,  records,  or  documents  belonging  to  the  commission. 

Agency  Reports 

The  committee  has  received  no  reports  from  Federal  agencies.  In 
February  when  hearings  were  scheduled,  interested  Federal  agencies 
were  invited  to  testify.  They  requested  a  delay  in  order  to  develop 
a  policy  position  on  the  legislation.  Thereafter  in  April  an  “Admin¬ 
istration  Position  Paper  for  Delaware  Compact  Conference”  was 
distributed  but  was  never  submitted  to  the  committee.  The  issues 
posed  in  that  paper  are  dealt  with  in  other  portions  of  this  report 
under  the  headings  “Constitutional  Questions”  and  “Why  a  Federal- 
Interstate  Compact?” 


SUPPLEMENTAL  VIEWS  OF  REPRESENTATIVE  WILLIAM 

C.  CRAMER 


Although  I  am  in  agreement  with  the  general  principles  of  State 
compacts  and  would  like  to  be  able  to  support  legislation  for  the  cre¬ 
ation  of  the  Delaware  River  Basin  compact,  I  must  object  to  the 
present  form  of  the  resolution.  In  particular,  I  object  to  the  pro¬ 
vision  for  a  Federal  voting  or  participating  representative  on  the 
administrative,  operating,  and  policymaking  commission  created  by 
the  compact.  This  provision  makes  the  Federal  Government  a  fully 
participating  partner  on  a  mandatory  basis  in  the  compact  and  as 
such  transforms  the  compact  from  an  agreement  between  States  to  an 
agreement  between  States  and  the  Federal  Government.  This  makes 
the  compact  unique  in  the  history  of  interstate  compacts,  compels  the 
Federal  Government  to  act  in  matters  of  State  concern,  and  thus 
subjects  the  compact  to  serious  policy  and  perhaps  constitutional 
objections  under  article  1,  section  10,  clause  3  of  the  Constitution. 

In  considering  whether  the  Federal  Government  should  be  a  par¬ 
ticipating  partner  it  should  be  pointed  out  that  a  study  of  140  existing 
compacts  approved  by  Congress  reveals  that  neither  voting  nor  non¬ 
voting  members  representing  the  Federal  Government  on  the  ad¬ 
ministrative  and  policymaking  commissions  is  provided  for  in  any  of 
the  compacts  except  one — the  Potomac  River  compact  (54  Stat.  748). 

The  arrangement  involved  in  the  Potomac  River  Basin  compact  to 
which  the  District  of  Columbia  is  a  signatory  is  altogether  different. 
Federal  participation  here  is  directed  to  matters  primarily  of  local 
concern  because  of  the  U.S.  exclusive  jurisdiction  within  the  District 
of  Columbia. 

Federal  representation  on  an  interstate  commission  such  as  that 
provided  for  by  the  Upper  Colorado  Basin  compact  (63  Stat.  31)  is 
not  comparable  either.  For  there  the  States  by  compact  have  pro¬ 
vided  for  an  interstate  commission  on  which  the  States  have  agreed 
that  in  view  of  the  obvious  national  interest  involved  a  representative 
of  the  United  States  may  serve  if  the  United  States  chooses.  But 
neither  the  agreement  nor  the  commission  provided  for  is  contingent 
upon  such  Federal  participation  and  it  is  clear  that  by  acceptance  of 
the  invitation  for  Federal  representation  to  that  commission  the 
United  States  has  not  become  a  party  to  that  compact. 

The  wisdom  and  possibly  the  constitutionality  of  such  a  radical 
departure  from  compact  precedent,  which  will  be  established  by  the 
enactment  of  House  Joint  Resolution  225,  is  subject  to  grave  question 
when  it  is  realized  that  the  powers  of  the  State  representatives  can 
derive  only  from  the  reserve  powers  of  the  States  and  the  powers  of 
the  Federal  representatives  must  be  grounded  only  on  t,he  delegated 
powers  of  the  United  States.  A  State  cannot  bargain  away  its 
reserved  powers  to  the  National  Government,  nor  can  the  United 
States  surrender  its  delegated  powers  to  State  control.  Similarly,  it 
would  seem  equally  true  that  neither  the  States  nor  the  United  States 
can  bargain  away  their  respective  types  of  power  to  a  new  kind  of 
Federal-State  creature. 
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The  precedent  establislied  is  of  grave  concern.  Traditionally, 
Federal  participation  in  comiiacts  authorizing  interstate  action  and 
planning  is  limited  to  advice  and  consideration.  It  is  so  limited  to 
avoid  constitutional  questions  and  Federal  interference  with  the 
actual  internal  admin.istration  of  interstate  compacts  which  are 
traditionall^y  submitted  to  Congress  principally  to  empower  the 
States  themselves  to  operate  in  an  interstate  cooperative  manner. 

In  the  86th  Congress,  a  similar  bill,  H.R.  12467,  involving  the 
northeast  water  aiid  related  land  resources  compact,  was  considered 
by  the  Committee  on  Public  Works,  and  the  report  thereon.  No. 
1767,  to  which  the  minority,  of  which  I  was  a  member,  filed  minority 
views  raising  this  same  cpiestion.  It  was  objected  to  by  the  executive 
departments,  as  appears  in  that  report.  TJiose  departments  generally 
raised  principally  the  same  questions:  first,  of  the  possible  constitu¬ 
tional  problems  raised  by  Federal  membership  of  the  commission, 
and,  secondly,  the  very  cjuestionable  policy  of  providing  for  voting 
Federal  membership  on  such  a  commission.  Included  among  the 
objectors  were  the  Federal  Power  Commission,  the  Departments  of 
Health,  Education,  and  Welfare,  Interior,  Agriculture,  Justice,  and 
the  Army. 

I  believe  it  would  be  unwise  to  depart  from  prior  precedent  in  the 
field  of  interstate  compacts  to  the  extent  proposed  in  House  Joint 
Resolution  225,  and  particularly  in  face  of  the  departmental  objections 
to  the  voting  participation  by  the  Federal  Government  on  sucli 
interstate  commissions,  and,  therefore,  I  must,  to  that  extent,  dissent 
from  the  recommendation  of  the  majority. 

Respectfully  submitted. 

William  C.  Cramer. 
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IN  THE  HOUSE  OF  EEPEESENTATIVES 

February  15, 1961 

Mr.  Walter  introduced  the  following  joint  resolution;  which  was  referred 

to  the  Committee  on  the  Judiciary 

April  26, 1961 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 


JOINT  RESOLUTION 

To  grant  the  consent  of  Congress  to  the  Delaware  Elver  Basin 
Compact  and  to  enter  into  such  compact  on  behalf  of  the 
United  States,  and  for  related  purposes. 

1  Resolved  hy  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  consent  of  Congress  is  hereby  given  to  the  States 

4  of  Delaware,  New  Jersey,  and  New  York,  and  the  Com- 

5  monwealth  of  Pennsylvania,  for  the  compact  known  as  the 

6  Delaware  Elver  Basin  compact,  and  the  United  States  of 

7  America  hereby  enters  into  such  compact,  in  the  forai  as 

8  follows : 
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PART  I 

COMPACT 

Whereas  the  signatory  parties  recognize  the  water  and  re¬ 
lated  resources  of  the  Delaware  basin  as  regional  assets 
vested  with  local,  state  and  national  interests,  for  which 
they  have  a  joint  responsibility;  and 
Whereas  the  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  and  related  resom'ces  of 
the  Delaware  River  Basin  under  a  comprehensive  multi¬ 
purpose  plan  will  bring  the  greatest  benefits  and  produce 
the  most  efficient  service  m  the  public  welfare;  and 
Whereas  such  a  comprehensive  plan  administered  by  a  basin¬ 
wide  agency  will  provide  effective  flood  damage  reduc¬ 
tion;  conservation  and  development  of  ground  and  sm’- 
face  water  supply  for  municipal,  industrial  and  agricul¬ 
tural  uses;  development  of  recreational  facilities  in  re¬ 
lation  to  reservoirs,  lakes  and  streams;  propagation  of 
fish  and  game;  promotion  of  related  forestry,  soil  con¬ 
servation  and  watershed  projects;  protection  and  aid  to 
fisheries  dependent  upon  water  resources;  development 
of  hydroelectric  power  potentialities;  improved  naviga¬ 
tion;  control  of  the  movement  of  salt  water;  abatement 
and  control  of  stream  pollution;  and  regulation  of  stream 
flows  toward  the  attainment  of  these  goals;  and 
Whereas  decisions  of  the  United  States  Supreme  Court  re- 
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lating  to  the  waters  of  the  basin  have  confii’med  the 
interstate  regional  character  of  the  water  resources  of  the 
Delaware  Diver  Basin,  and  the  United  States  Corps  of 
Engineers  has  in  a  prior  report  on  the  Delaware  Diver 
Basin  (House  Document  179,  73d  Cong.,  2nd  Sess.) 
officially  recognized  the  need  for  an  interstate  agency 
and  the  economies  that  can  result  from  unified  develop¬ 
ment  and  control  of  the  water  resources  of  the  basin; 
and 

Whereas  the  water  resources  of  the  basin  are  presently  sub¬ 
ject  to  the  duplicating,  overlapping  and  uncoordinated 
administration  of  some  43  state  agencies,  14  mterstate 
agencies  and  19  federal  agencies  which  exercise  a  multi¬ 
plicity  of  powers  and  duties  resulting  in  a  splintering  of 
authority  and  responsibilities;  and 

Whereas  the  joint  advisory  body  known  as  the  Interstate 
Commission  on  the  Delaware  Diver  Basin  (IHCODEL) , 
created  by  the  respective  commissions  or  coimnittee  on 
Interstate  Cooperation  of  the  States  of  Delaware,  New 
Jersey,  New  York  and  Pennsylvania,  has  on  the  basis 
of  its  extensive  investigations,  surveys  and  studies  con¬ 
cluded  that  regional  development  of  the  Delaware  Diver 
Basin  is  feasible,  advisable  and  urgently  needed ;  and  has 
recommended  that  an  interstate  compact  with  federal 
participation  he  consummated  to  this  end;  and 
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Whereas  the  Congress  of  the  United  States  and  the  executive 
branch  of  the  government  have  recognized  the  national 
interest  in  the  Dela’ware  Uiver  Basin  by  authorizing 
and  directing  the  Corps  of  Engineers,  U.S.  Department 
of  the  Army,  to  make  a  comprehensive  survey  and  re¬ 
port  on  the  water  and  related  resources  of  the  Delaware 
River  Basin,  enlisting  the  technical  aid  and  planning 
participation  of  many  federal,  state  and  municipal  agen¬ 
cies  dealing  with  the  waters  of  the  basin,  and  in  particu¬ 
lar  the  federal  departments  of  Agriculture,  Commerce, 
Health,  Education  and  Welfare,  Interior,  and  Federal 
Power  Commission;  and 

Whereas  some  22,000,000  people  of  the  United  States  at 
present  live  and  work  in  the  region  of  the  Delaware 
River  Basin  and  its  environs,  and  the  government,  em¬ 
ployment,  industry  and  economic  development  of  the 
entire  region  and  the  health,  safety  and  general  welfare 
of  its  population  are  and  will  continue  to  be  vitally 
affected  by  the  use,  conservation,  and  management  and 
control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  River  Basin ;  and 

Whereas  demands  upon  the  waters  and  related  resources  of 
the  basin  are  expected  to  mount  rapidly  because  of  the 
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anticipated  increase  in  the  population  of  the  region  pro¬ 
jected  to  reach  30,000,000  by  1980  and  40,000,000  by 
2010,  and  because  of  the  anticipated  increase  in  indus¬ 
trial  growth  projected  to  double  by  1980;  and 
Whereas  water  resources  planning  and  development  is  tech¬ 
nical,  complex  and  expensive,  and  has  often  required 
fifteen  to  twenty  years  from  the  conception  to  the  com¬ 
pletion  of  a  large  dam  and  reservoir;  and 
Whereas  the  public  interest  requires  that  facilities  must  be 
ready  and  operative  when  needed,  to  avoid  the  catas¬ 
trophe  of  unexpected  floods  or  prolonged  drought,  and 
for  other  purposes;  and 

Whereas  the  Delaware  Eiver  Basin  Advisory  Committee,  a 
temporary  body  constituted  by  the  governors  of  the 
four  basin  states  and  the  mayors  of  the  cities  of  New 
York  and  Philadelphia,  has  prepared  a  draft  of  an  inter¬ 
state-federal  compact  for  the  creation  of  a  basin  agency, 
and  the  signatory  parties  desire  to  effectuate  the  pur¬ 
poses  thereof;  Now  therefore 

The  states  of  Delaware,  New  Jersey  and  New  York  and 
the  Commonwealth  of  Pennsylvania,  and  the  United  States 
of  America  hereby  solemnly  covenant  and  agree  with  each 
other,  upon  the  enactment  of  conciurent  legislation  by  the 
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Congress  of  the  United  States  and  by  the  respective  state 
legislatures,  having  the  same  effect  as  this  Part,  as  follows: 

Aetiole  1 

SHOET  TITLE,  DEFINITIONS,  PUEPOSE  AND  LIMITATIONS 

Section  1.1  Short  Title.  This  act  shall  be  known  and 
may  he  cited  as  the  Delaware  Piver  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this  compact, 
and  of  any  supplemental  or  concurring  legislation  enacted 
pursuant  thereto,  except  as  may  be  otherwise  required  by 
the  context: 

(a)  “Basin”  shall  mean  the  area  of  drainage  into  the 
Delaware  Elver  and  its  tributaries,  including  Delaware  Bay ; 

(b)  “Commission”  shall  mean  the  Delaware  Eiver 
Basin  Commission  created  and  constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this  act; 

(d)  “Cost”  shall  mean  direct  and  indirect  expenditures, 
commitment,  and  net  induced  adverse  effects,  whether  or 
not  compensated  for,  used  or  incurred  in  connection  with 
the  establishment,  acquisition,  construction,  maintenance  and 
operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  personal  prop¬ 
erty,  within  or  without  the  basin,  and  improvements  thereof 
or  thereon,  and  any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  and  equipment,  ac¬ 
quired,  constructed,  operated  or  maintained  for  the  bene- 
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ficial  use  of  water  resources  or  related  land  uses  including, 
without  limiting  the  generahty  of  the  foregoing,  any  and  all 
things  and  appurtenances  necessary,  useful  or  convenient  for 
the  control,  collection,  storage,  vdthdrawal,  diversion,  re¬ 
lease,  treatment,  transmission,  sale  or  exchange  of  water; 
or  for  navigation  thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  public  recreational 
facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  basin  or  any 
existing  or  future  water  supply  source,  or  to  facilitate  any 
other  uses  of  any  of  them ; 

(f)  ‘‘Federal  government”  shall  mean  the  government 
of  the  United  States  of  America,  and  any  appropriate  branch, 
department,  bureau  or  division  thereof,  as  the  case  may  be; 

(g)  “Project”  shall  mean  any  work,  service  or  activity 
which  is  separately  planned,  financed,  or  identified  by  the 
commission,  or  any  separate  facihty  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the  conservation,  util¬ 
ization,  control,  development  or  management  of  water  re¬ 
sources  which  can  be  established  and  utilized  independently 
or  as  an  addition  to  an  existing  facility,  and  can  be  con¬ 
sidered  as  a  separate  entity  for  purposes  of  evaluation; 

(h)  “Signatory  party”  shall  mean  a  state  or  common¬ 
wealth  party  to  this  compact,  and  the  federal  government; 

(i)  “Water  resources”  shall  include  water  and  related 
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natural  resources  in,  on,  under,  or  above  the  ground,  includ¬ 
ing  related  uses  of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Piu’pose  and  Findings.  The  legislative  bodies  of 
the  respective  signatory  parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  l^asin  are  affected  with  a 
local,  state,  regional  and  national  interest  and  their  planning, 
conservation,  utilization,  development,  management  and  con¬ 
trol,  under  appropriate  arrangements  for  intergovernmental 
cooperation,  are  public  purposes  of  the  respective  signatory 
parties. 

(b)  The  water  resources  of  the  basin  are  subject  to  the 
sovereign  right  and  responsibility  of  the  signatory  parties, 
and  it  is  the  purpose  of  this  compact  to  provide  for  a  joint 
exercise  of  such  powers  of  sovereignty  in  the  common  in¬ 
terests  of  the  people  of  the  region. 

(c)  The  water  resources  of  the  basin  are  functionally 
inter-related,  and  the  uses  of  these  resources  are  interdepend¬ 
ent.  A  single  administrative  agency  is  therefore  essential 
for  effective  and  economical  direction,  supervision  and  coor¬ 
dination  of  efforts  and  programs  of  federal,  state  and  local 
governments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware  Elver  Basin, 
if  properly  planned  and  utilized,  are  ample  to  meet  all 
presently  projected  demands,  including  existing  and  added 
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diversions  in  future  years  and  ever  increasing  economies 
and  efficiencies  in  the  use  and  reuse  of  water  resources  can 
be  brought  about  by  comprehensive  planning,  x^rogramming 
and  management. 

(e)  In  general,  the  purposes  of  this  compact  are  to 
promote  interstate  comity;  to  remove  causes  of  present  and 
future  controversy;  to  make  secure  and  protect  present  de¬ 
velopments  within  the  states;  to  encourage  and  provide  for 
the  planning,  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  resources  of  the  basin;  to 
provide  for  cooperative  planning  and  action  by  the  signatory 
parties  with  respect  to  such  water  resources;  and  to  apply 
the  principle  of  equal  and  uniform  treatment  to  all  water 
users  who  are  similarly  situated  and  to  aU  users  of  related 
facilities,  without  regard  to  established  political  boundaries. 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in 
this  compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  construed  in  deroga- 
tion  of  any  of  the  constitutional  powers  of  the  Congress  to 
regulate  commerce  among  the  states  and  with  foreign  na¬ 
tions.  The  power  and  right  of  the  Congress  to  withdraw 
the  federal  government  as  a  party  to  this  compact  or  to 
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revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by*  amendment,  repeal  or 
modification  of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  Existing  Agencies;  Construction.  It  is  the  pm'pose 
of  the  signatory  parties  to  preserve  and  utilize  the  fimctions, 
powers  and  duties  of  existing  offices  and  agencies  of  gov¬ 
ernment  to  the  extent  not  inconsistent  with  the  compact, 
and  the  commission  is  authorized  and  directed  to  utilize 
and  employ  such  offices  and  agencies  for  the  purpose  of  this 
compact  to  the  fullest  extent  it  finds  feasible  and  advan¬ 
tageous. 

1.6  Duration  of  Compact. 

(a)  The  duration  of  this  compact  shall  be  for  an  initial 
period  of  100  years  from  its  effective  date,  and  it  shall  he 
continued  for  additional  periods  of  100  years  if  not  later 
than  20  years  nor  sooner  than  25  years  prior  to  the  termina¬ 
tion  of  the  initial  period  or  any  succeeding  period  none  of 
the  signatory  states,  by  authority  of  an  act  of  its  legislature, 
notifies  the  commission  of  intention  to  tenninate  the  com- 
pact  at  the  end  of  the  then  current  100  year  period. 

(b)  In  the  event  that  this  compact  should  be  terminated 
by  operation  of  paragraph  (a)  above,  the  commission  shall 
be  dissolved,  its  assets  and  liahihties  transferred,  and  its  cor- 
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porate  affairs  wound  up,  in  such  manner  as  may  be  provided 
by  act  of  the  Congress. 

Article  2 

ORGANIZATION  AND  AREA 

Section  2.1  Commission  Created.  The  Delaware  River 
Basin  Commission  is  hereby  created  as  a  body  politic 
and  corporate,  with  succession  for  the  duration  of  this  com¬ 
pact,  as  an  agency  and  instrumentabty  of  the  governments  of 
the  respective  signatory  parties. 

2.2  Commission  Membersbip.  The  commission  shall 
consist  of  the  Governors  of  the  signatory  states,  ex  officio, 
and  one  commissioner  to  be  appointed  by  the  President  of  the 
United  States  to  serve  dining  the  term  of  office  of  the 
President. 

2.3  Alternates.  Each  member  of  the  commission 
shall  appoint  an  alternate  to  act  in  bis  place  and  stead,  with 
authority  to  attend  aU  meetings  of  the  commission,  and  with 
power  to  vote  in  the  absence  of  the  member.  Unless  other¬ 
wise  provided  by  law  of  the  signatory  party  for  which  be  is 
appointed,  each  alternate  shall  serve  during  the  term  of  the 
member  appointing  him,  subject  to  removal  at  the  pleasure 
of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 
alternate,  it  shall  be  filled  in  the  same  manner  as  an  original 
appointment  for  the  unexpired  term  only. 
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2.4  Compensation.  Members  of  the  commission  and 
alternates  shall  serve  witbout  compensation  but  may  be  re¬ 
imbursed  for  necessaiy  expenses  incurred  in  and  incident  to 
the  perfoniiance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  be  entitled  to 
one  vote  on  all  matters  which  may  come  before  the  commis¬ 
sion.  No  action  of  the  commission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  membership  shall  vote  in 
favor  thereof. 

2.6  Organization  and  Procedure.  The  commission 
shall  provide  for  its  own  organization  and  procedure,  and 
shall  adopt  rules  and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  annually  by  the  election  of  a 
chairman  and  vice-chairman  from  among  its  members.  It 
shall  provide  by  its  rules  for  the  appointment  by  each  mem¬ 
ber  in  his  discretion  of  an  advisor  to  serve  without  compensa¬ 
tion,  who  may  attend  all  meetings  of  the  commission  and  its 
committees. 

2.7  Jurisdiction  of  the  Commission.  The  commission 
shall  have,  exercise  and  discharge  its  functions,  powers  and 
duties  within  the  limits  of  the  basin,  except  that  it  may  in  its 
discretion  act  outside  the  basin  whenever  such  action  may  be 
necessary  or  convenient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of  water,  hydroelectric 
power  or  other  water  resources  within  or  without  the  hasin. 
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The  commission  shall  exercise  such  power  outside  the  basin 
only  upon  the  consent  of  the  state  in  which  it  proposes  to 
act. 

Aeticle  3 

POWEES  AND  DUTIES  OF  THE  COMMISSION 

Section  3.1  Purpose  and  Policy.  The  commission  shall 
develop  and  effectuate  plans,  policies  and  projects  relating  to 
the  water  resources  of  the  basin.  It  shall  adopt  and  promote 
uniform  and  coordinated  policies  for  water  conservation,  con¬ 
trol,  use  and  management  in  the  basin.  It  shall  encourage 
the  planning,  development  and  financing  of  water  resources 
projects  according  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and  Budgets.  The 
commission  shall,  in  accordance  with  Article  13  of  this  com¬ 
pact,  formulate  and  adopt: 

(a)  A  comprehensive  plan,  after  consultation  with  water 
users  and  interested  public  bodies,  for  the  immediate  and 
long  range  development  and  uses  of  the  water  resources  of 
the  basin; 

(b)  A  water  resources  program,  based  upon  the  com¬ 
prehensive  plan,  which  shall  include  a  systematic  presenta¬ 
tion  of  the  quantity  and  quality  of  water  resources  needs  of 
the  area  to  be  served  for  such  reasonably  foreseeable  period 
as  the  commission  may  determine,  balanced  by  existing  and 
proposed  projects  required  to  satisfy  such  needs,  including 
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all  public  and  private  projects  affecting  the  basin,  together 
with  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period;  and 

(c)  An  annual  current  expense  budget,  and  an  annual 
capital  budget  consistent  with  the  water  resources  program 
covering  the  commission’s  projects  and  facilities  for  the  bud¬ 
get  period. 

3.3  Allocations,  Diversions  and  Eeleases.  The  com¬ 
mission  shall  have  the  power  from  time  to  time  as  need 
appears,  in  accordance  with  the  doctrine  of  equitable  appor¬ 
tionment,  to  allocate  the  waters  of  the  basin  to  and  among 
the  states  signatory  to  this  compact  and  to  and  among  their 
respective  political  subdivisions,  and  to  impose  conditions, 
obligations  and  release  requirements  related  thereto,  subject 
to  the  following  limitations: 

(a)  The  commission,  without  the  unanimous  consent 
of  the  parties  to  the  United  States  Supreme  Court  decree  in 
New  Jersey  v.  New  York,  347  U.S.  995  (1954) ,  shall  not 
impair,  diminish  or  otherwise  adversely  affect  the  diversions, 
compensating  releases,  rights,  conditions,  obligations,  and 
provisions  for  the  administration  thereof  as  provided  in  said 
decree;  provided,  however,  that  after  consultation  with  the 
river  master  under  said  decree  the  commission  may  find  and 
declare  a  state  of  emergency  resulting  from  a  drought  or 
patastrophe  and  it  may  thereupon  by  unanimous  consent  of 
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its  members  autborize  and  direct  an  increase  or  decrease  in 
any  allocation  or  diversion  permitted  or  releases  required  by 
the  decree,  in  such  manner  and  for  such  limited  time  as  may 
be  necessary  to  meet  such  an  emergency  condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant  to 
this  section  shah  constitute  a  prior  appropriation  of  the  waters 
of  the  basin  or  confer  any  superiority  of  right  in  respect  to  the 
use  of  those  waters,  nor  shall  any  such  action  be  deemed  to 
constitute  an  apportionment  of  the  waters  of  the  hasin  among 
the  parties  hereto;  provided  that  this  paragraph  shall  not  be 
deemed  to  limit  or  restrict  the  power  of  the  commission  to 
enter  into  covenants  with  respect  to  water  supply,  with  a  dura¬ 
tion  not  exceeding  the  hfe  of  this  compact,  as  it  may  deem 
necessary  for  the  benefit  or  development  of  the  water  resources 
of  the  basin. 

( c)  Any  proper  party  deeming  itself  aggrieved  by  action 
of  the  commission  with  respect  to  an  out-of-basin  diversion  or 
compensating  releases  in  connection  therewith,  notwithstand¬ 
ing  the  powers  delegated  to  the  commission  by  this  compact 
may  invoke  the  original  jurisdiction  of  the  United  States  Su¬ 
preme  Com!  within  one  year  after  such  action  for  an  adjudica¬ 
tion  and  determination  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section  shall  be  subject  to  ju¬ 
dicial  review  in  any  court  of  competent  jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers.  Each  of  the  sig- 
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natory  states  and  their  respective  political  subdivisions,  in  con¬ 
sideration  of  like  action  by  the  others,  and  in  recognition  of 
reciprocal  benefits,  hereby  waives  and  relinquishes  any  right, 
privilege  or  power  it  may  have  to  apply  for  any  modification 
of  the  terms  of  the  decree  of  the  United  States  Supreme 
Court  in  New  Jersey  v.  New  York,  347  U.S.  995  (1954) 
which  would  increase  or  decrease  the  diversions  authorized 
or  increase  or  decrease  the  releases  required  thereunder,  ex¬ 
cept  that  a  proceeding  to  modify  such  decree  to  increase 
diversions  or  compensating  releases  in  connection  with  such 
increased  diversions  may  be  prosecuted  by  a  proper  party 
to  effectuate  rights,  powers,  duties  and  obligations  imder 
Section  3.3  of  this  compact,  and  except  as  may  be  required 
to  effectuate  the  provisions  of  paragraphs  III  B  3  and  V  B 
of  said  decree.  ^ 

3.5  Supreme  Court  Decree;  Specific  Limitations  on 
Commission.  Except  as  specifically  provided  in  Sections 
3.3  and  3.4  of  this  article,  nothing  in  this  compact  shall  be 
construed  in  any  way  to  impair,  diminish  or  otherwise  ad¬ 
versely  affect  the  rights,  powers,  privileges,  conditions  and 
obligations  contained  in  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York,  347  U.S. 
995  (1954).  To  this  end,  and  without  limitation  thereto, 
the  commission  shall  not: 

(a)  Acquire,  construct  or  operate  any  project  or  fa- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


17 

cility  or  make  any  order  or  take  any  action  which  would 
impede  or  interfere  with  the  rights,  powers,  privileges,  con¬ 
ditions  or  obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or  assessment 
with  respect  to  diversions  of  waters  of  the  basin  permitted 
by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of 
all  the  parties  to  said  decree,  over  the  planning,  design, 
construction,  operation  or  control  of  any  projects,  struc¬ 
tures  or  facihties  constructed  or  used  in  connection  with 
withdrawals,  diversions  and  releases  of  waters  of  the  basin 
authorized  by  said  decree  or  of  the  withdrawal,  diversions 
or  releases  to  be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  decree,  except 
upon  consent  of  all  the  parties  thereto. 

3.6  General  Powers.  The  commission  may: 

(a)  Plan,  design,  acquire,  construct,  reconstruct,  com¬ 
plete,  own,  improve,  extend,  develop,  operate  and  maintain 
any  and  all  projects,  facilities,  properties,  activities  and  serv¬ 
ices,  determined  by  the  commission  to  he  necessary,  con¬ 
venient  or  useful  for  the  purposes  of  this  compact; 

(b)  Establish  standards  of  planning,  design  and  opera¬ 
tion  of  all  projects  and  facilities  in  the  basin  which  affect 
its  water  resources,  including  without  limitation  theret<^ 
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water  and  waste  treatment  plants,  stream  and  lake  recrea¬ 
tional  facilities,  trunk  mains  for  water  distribution,  local  flood 
protection  works,  small  watershed  management  programs, 
and  ground  water  recharging  operations; 

(c)  Conduct  and  sponsor  research  on  water  resources, 
their  planning,  use,  conseiwation,  management,  development, 
control  and  protection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facihty  thereof,  and  collect,  compile,  cor¬ 
relate,  analyze,  report  and  interpret  data  on  water  resom’ces 
and  uses  in  the  basin,  including  without  limitation  thereto 
the  relation  of  water  to  other  resources,  industrial  water 
technology,  ground  water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydrological  condi¬ 
tions  ; 

(d)  Compile  and  coordinate  systematic  stream  stage 
and  ground  water  level  forecasting  data,  and  publicize  such 
infomiation  when  and  as  needed  for  water  uses,  flood  warn¬ 
ing,  quahty  maintenance  or  other  purposes ; 

(e)  Conduct  such  special  ground  water  investigations, 
tests,  and  operations  and  compile  such  data  relating  thereto 
as  may  be  required  to  formulate  and  administer  the  compre¬ 
hensive  plan; 

(f)  Prepare,  publish  and  disseminate  information  and 
reports  with  respect  to  the  water  problems  of  the  basin  and 
for  the  presentation  of  the  needs,  resources  and  pohcies  of 
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the  basin  to  executive  and  legislative  branches  of  the  signa¬ 
tory  parties; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other 
aids  as  may  be  lawfully  available  from  public  or  private 
sources  to  finance  or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept  such  aid  upon 
such  tenns  and  conditions,  and  subject  to  such  provisions 
for  repayment  as  may  be  required  by  federal  or  state  law  or 
as  the  commission  may  deem  necessary  or  desirable; 

(h)  Exercise  such  other  and  different  powers  as  may  be 
delegated  to  it  by  this  compact  or  otherwise  pursuant  to  law, 
and  have  and  exercise  all  powers  necessary  or  convenient  to 
carry  out  its  express  powers  or  which  may  be  reasonably 
implied  therefrom. 

3.7  Eates  and  Charges.  The  commission  may  from 
time  to  time  after  public  notice  and  hearing  fix,  alter  and 
revise  rates,  rentals,  charges  and  toUs  and  classifications 
thereof,  for  the  use  of  facilities  which  it  may  own  or  operate 
and  for  products  and  services  rendered  thereby,  without 
regulation  or  control  by  any  department,  office  or  agency 
of  any  signatory  party. 

3.8  Eeferral  and  Eeview.  No  project  having  a  sub¬ 
stantial  effect  on  the  water  resources  of  the  basin  shall  here¬ 
after  be  undertaken  by  any  person,  corporation  or  govern¬ 
mental  authority  unless  it  shall  have  been  first  submitted  to 
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and  approved  by  the  commission,  subject  to  the  provisions 
of  Sections  3.3  and  3.5.  The  commission  shall  approve  a 
project  whenever  it  finds  and  determines  that  such  project 
would  not  substantially  impair  or  conflict  with  the  compre¬ 
hensive  plan  and  may  modify  and  approve  as  modified,  or 
may  disapprove  any  such  project  whenever  it  finds  and 
determines  that  tlie  project  would  substantially  impair  or 
conflict  with  such  plan.  The  commission  shall  provide  by 
regulation  for  the  procedure  of  submission,  review  and  con¬ 
sideration  of  projects,  and  for  its  determinations  pursuant 
to  this  section.  Any  determination  of  the  commission  here¬ 
under  shall  be  subject  to  judicial  review  in  any  court  of 
competent  jurisdiction. 

3.9  Coordination  and  Cooperation.  The  commission 
shall  promote  and  aid  the  coordination  of  the  activities  and 
programs  of  federal,  state,  municipal  and  private  agencies 
concerned  with  water  resources  administration  in  the  basin. 
To  this  end,  but  without  limitation  thereto,  the  commission 
may: 

(a)  Advise,  consult,  contract,  financially  assist,  or  other¬ 
wise  cooperate  with  any  and  all  such  agencies; 

(b)  Employ  any  other  agency  or  instrumentality  of  any 
of  the  signatory  parties  or  of  any  political  subdivision  thereof, 
in  the  design,  construction,  operation  and  maintenance  of 
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structures,  and  the  installation  and  management  of  river  con¬ 
trol  systems,  or  for  any  other  purpose ; 

(c)  Develop  and  adopt  plans  and  specifications  for  par¬ 
ticular  water  resources  projects  and  facilities  which  so  far  as 
consistent  with  the  comprehensive  plan  incorporate  any  sep¬ 
arate  plans  of  other  public  and  private  organizations  operat¬ 
ing  in  the  basin,  and  permit  the  decentralized  administration 
thereof ; 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal 
legislation  heretofore  or  hereafter  enacted  to  provide  finan¬ 
cial  or  other  assistance  for  the  planning,  conservation,  utili¬ 
zation,  development,  management  or  control  of  water 
resources. 

3.10  Advisory  Committees.  The  commission  may  con¬ 
stitute  and  empower  advisory  committees,  which  may  be 
comprised  of  representatives  of  the  public  and  of  federal, 
state,  county  and  municipal  governments,  water  resources 
agencies,  water-using  industries,  water-interest  groups,  labor* 
and  agriculture. 

Article  4 

WATER  SUPPLY 

Section  4.1  Generally.  The  commission  shall  have 
power  to  develop,  implement  and  effectuate  plans  and  proj¬ 
ects  for  the  use  of  the  waters  of  the  basin  for  domestic. 
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municipal,  agricultiu'al  and  industrial  water  supply.  To  this 
end,  without  limitation  thereto,  it  may  provide  for,  construct, 
acquire,  operate  and  maintain  dams,  reseiwoirs  and  other 
facilities  for  utilization  of  surface  and  ground  water  resources, 
and  all  related  structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off-river  sites  as  it 
may  find  appropriate,  and  may  regulate  and  control  the  use 
thereof. 

4.2  Storage  and  Eelease  of  Waters. 

(a)  The  commission  shall  have  power  to  acquire,  oper¬ 
ate  and  control  projects  and  facilities  for  the  storage  and 
release  of  waters,  for  the  regulation  of  flows  and  supplies  of 
surface  and  ground  waters  of  the  basin,  for  the  protection 
of  public  health,  stream  quahty  control,  economic  develop¬ 
ment,  improvement  of  fisheries,  recreation,  dilution  and 
abatement  of  pollution,  the  prevention  of  undue  salinity  and 
other  purposes. 

(b)  No  signatory  party  shall  permit  any  augmentation 
of  flow  to  be  diminished  by  the  diversion  of  any  water  of 
the  basin  dining  any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of  the  commission 
for  the  purpose  of  augmenting  such  flow,  except  in  cases 
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where  such  diversion  is  duly  authorized  by  this  compact, 
or  by  the  commission  pursuant  thereto,  or  by  the  judgment, 
order  or  decree  of  a  court  of  competent  jurisdiction. 

4.3  'Assessable  Improvements.  The  commission  may 
undertake  to  provide  stream  regulation  in  the  main  stream 
or  any  tributary  in  the  basin  and  may  assess  on  an  annual 
basis  or  otherwise  the  cost  thereof  upon  water  users  or  any 
classification  of  them  specially  benefited  thereby  to  a  meas¬ 
urable  extent,  provided  that  no  such  assessment  shall  exceed 
the  actual  benefit  to  any  water  user.  Any  such  assessment 
shall  follow  the  procedure  prescribed  by  law  for  local  im¬ 
provement  assessments  and  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon  the  execu¬ 
tion  of  any  project  authorized  by  this  article,  the  commission 
shall  review  and  consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political  subdivisions, 
private  parties,  and  water  users  which  are  pertinent  to  such 
project,  and  shall  hold  a  public  hearing  on  each  proposed 
project. 

4.5  Additional  Powers.  In  connection  with  any  proj¬ 
ect  authorized  by  this  article,  the  commission  shall  have 
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power  to  provide  storage,  treatment,  pumping  and  transmis¬ 
sion  facilities,  but  nothing  herein  shall  be  construed  to  au¬ 
thorize  the  commission  to  engage  in  the  business  of  distribut- 

9 

ing  water. 

Article  5 

POLLUTION  CONTROL 

Section  5.1  General  Powers.  The  commission  may 
undertake  investigations  and  surveys,  and  acquire,  construct 
operate  and  maintain  projects  and  facilities  to  control  poten¬ 
tial  pollution  and  abate  or  dilute  existing  pollution  of  the 
water  resources  of  the  basin.  It  may  invoke  as  complainant 
the  power  and  jurisdiction  of  water  pollution  abatement  agen¬ 
cies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commission  may  as¬ 
sume  jurisdiction  to  control  future  pollution  and  abate  ex¬ 
isting  pollution  in  the  waters  of  the  basin,  w'henever  it  de¬ 
termines  after  investigation  and  public  hearing  upon  due 
notice  that  the  effectuation  of  the  comprehensive  plan  so 
requires.  The  standard  of  such  control  shall  be  that  pollu¬ 
tion  by  sewage  or  industrial  or  other  waste  originating  within 
a  signatoiy  state  shall  not  injuriously  affect  waters  of  the 
basin  as  contemplated  by  the  comprehensive  plan.  The 
commission,  after  such  public  hearing  may  classify  the  waters 
of  the  basin  and  establish  standards  of  treatment  of  sewage, 
industrial  or  other  waste,  according  to  such  classes  including 
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allowance  for  the  variable  factors  of  surface  and  £:round 
waters,  such  as  size  of  the  stream,  flow,  movement,  location, 
character,  self-purification,  and  usage  of  the  waters  affected. 
After  siuih  investigation,  notice  and  hearing  the  commission 
may  adopt  and  from  time  to  time  amend  and  repeal  rules, 
regulations  and  standards  to  control  such  future  pollution 
and  abate  existing  pollution,  and  to  require  such  treatment 
of  sewage,  industrial  or  other  waste  within  a  time  reason¬ 
able  for  the  construction  of  the  necessary  works,  as  may  be 
required  to  protect  the  public  health  or  to  preserve  the 
waters  of  the  basin  for  uses  in  accordance  with  the  compre¬ 
hensive  plan. 

5.3  Cooperative  Legislation  and  Administration.  Each 
of  the  signatory  parties  covenants  and  agrees  to  prohibit 
and  control  pollution  of  the  watei's  of  the  basin  according 
to  the  requirements  of  this  compact  and  to  cooperate  faith¬ 
fully  in  the  control  of  future  pollution  in  and  abatement  of 
existing  pollution  from  the  rivers,  streams,  and  waters  in  the 
basin  which  flow  through,  under,  into  or  border  upon  any  of 
such  signatory  states,  and  in  order  to  effect  such  object, 
agrees  to  enact  any  necessary  legislation  to  enable  each  such 
party  to  place  and  mamtain  the  waters  of  said  basin  in  a 
satisfactory  condition,  available  for  safe  and  satisfactory  use 
as  public  and  industrial  water  supphes  after  reasonable 
H.J.  Res.  225 - 4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


26 


treatment,  suitable  for  recreational  usage,  capable  of  main¬ 
taining  fish  and  other  aquatic  life,  free  from  unsightly  or 
malodorous  nuisances  due  to  floating  solids  or  sludge  deposits 
and  adaptable  to  such  other  uses  as  may  be  provided  by  the 
comprehensive  plan. 

5.4  Enforcement.  The  commission  may,  after  investi¬ 
gation  and  hearmg,  issue  an  order  or  orders  upon  any  person 
or  public  or  private  corporation,  or  other  entity,  to  cease 
the  discharge  of  sewage,  industrial  or  other  waste  into  waters 
of  the  basin  which  it  determines  to  be  in  violation  of  such 
rules  and  regulations  as  it  shall  have  adopted  for  the  pre¬ 
vention  and  abatement  of  pollution.  Any  such  order  or 
orders  may  prescribe  the  date,  including  a  reasonable  time 
for  the  construction  of  any  necessary  works,  on  or  before 
which  such  discharge  shall  be  wholty  or  partially  discon¬ 
tinued,  modified  or  treated,  or  otherwise  conformed  to  the 
requirements  of  such  rules  and  regulations.  Such  order  shall 
be  reviewable  in  any  court  of  competent  jurisdiction.  The 
courts  of  the  signatory  parties  shall  have  jurisdiction  to  en¬ 
force  against  any  person,  public  or  private  corporation,  or 
other  entity,  any  and  all  provisions  of  this  Article  or  of  any 
such  order.  The  commission  may  bring  an  action  in  its  own 
name  in  any  such  court  of  competent  jurisdiction  to  compel 
compliance  with  any  provision  of  this  Article,  or  any  rule 
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or  regulation  issued  pursuant  thereto  or  of  any  sueh  order, 
according  to  the  practice  and  procedure  of  the  court. 

5.5  Turther  Jurisdiction.  Nothing  in  this  compact  shall 
be  construed  to  repeal,  modify  or  qualify  the  authority  of 
any  signatory  party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  lessen  or  prevent 
the  pollution  of  waters  within  its  jurisdiction. 

Article  6 

FLOOD  PROTECTION 

Section  6.1  General  Powers.  The  commission  may 
plan,  design,  construct  and  operate  and  maintain  projects 
and  facilities,  as  it  may  deem  necessary  or  desirable  for 
flood  damage  reduction.  It  shall  have  power  to  operate  such 
facilities  and  to  store  and  release  waters  on  the  Delaware 
Elver  and  its  tributaries  and  elsewhere  within  the  basin,  in 
such  manner,  at  such  times,  and  under  such  regulations  as 
the  commission  may  deem  appropriate  to  meet  flood  condi¬ 
tions  as  they  may  ai’ise. 

6.2  Plood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to  adopt,  amend 
and  repeal  recommended  standards,  in  the  manner  provided 
by  this  section,  relating  to  the  nature  and  extent  of  the  uses 
of  land  in  areas  subject  to  flooding  by  waters  of  the  Delaware 
Eiver  and  its  tributaries.  Such  standards  shall  not  be 
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deemed  to  impair  or  restrict  the  power  of  the  signatory  par¬ 
ties  or  their  political  subdivisions  to  adopt  zoning  and  other 
land  use  regulations  not  inconsistent  therewith. 

(h)  The  commission  may  study  and  deteimine  the  na¬ 
ture  and  extent  of  the  flood  plains  of  the  Delaware  River  and 
its  tributaries.  Upon  the  basis  of  such  studies,  it  may  es¬ 
tablish  encroachment  Imes  and  dehneate  the  areas  subject  to 
flood,  including  a  classification  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment  of  standards  for 
flood  plain  use  which  will  safeguard  the  public  health,  safety 
and  property.  Prior  to  the  adoption  of  any  standards  de¬ 
lineating  such  area  or  defining  such  use,  the  commission  shall 
hold  public  hearings,  in  the  manner  provided  by  Article  14, 
with  respect  to  the  substance  of  such  standards.  At  or  be¬ 
fore  such  public  hearings  the  proposed  standards  shall  be 
available,  and  all  interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing.  Upon  the  adop¬ 
tion  and  promulgation  of  such  standards,  the  commission 
may  enter  into  agreements  to  provide  technical  and  financial 
aid  to  any  municipal  coi-poration  for  the  administration  and 
enforcement  of  any  local  land  use  ordinances  or  regulations 
giving  effect  to  such  standards. 

6.3  Plood  Lands  Acquisition.  The  commission  shall 
have  power  to  acquire  the  fee  or  any  lesser  interest  in  lands 
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and  improvements  thereon  within  the  area  of  a  flood  plain 
for  the  piii’pose  of  restricting  the  use  of  such  property  so 
as  to  minimize  the  flood  hazard,  converting  property  to  uses 
appropriate  to  flood  plain  conditions,  or  preventing  unwar¬ 
ranted  constrictions  that  reduce  the  ability  of  the  river  chan¬ 
nel  to  carry  flood  water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated  pursuant  to 
Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting. 
The  commission  may  cause  lands  particularly  subject  to  flood 
to  be  posted  with  flood  hazard  warnings,  and  may  from  time 
to  time  cause  flood  advisory  notices  to  be  published  and  cir¬ 
culated  as  conditions  may  waiTant. 

Article  7 

WATERSHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission 
shall  promote  sound  practices  of  watershed  management  in 
the  basin,  including  projects  and  facilities  to  retard  runoff 
and  waterflow  and  prevent  soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The  commission 
may  acquire,  sponsor  or  operate  facilities  and  projects  to 
encourage  soil  conservation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound  forestry  practices. 

7.3  Fish  and  Wildlife.  The  commission  may  acquire. 
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sponsor  or  operate  projects  and  facilities  for  tlie  maintenance 
and  improvement  of  fish  and  wildlife  habitats  related  to 
the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other 
public  and  private  agencies  in  the  planning  and  effectua¬ 
tion  of  a  coordinated  program  of  facilities  and  x^i’ojGCts 
authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

Article  8 

EECEEATIOH 

Section  8.1  Development.  The  commission  shall  pro¬ 
vide  for  the  development  of  water  related  public  sports  and 
recreational  facilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party,  political  subdivi¬ 
sion  or  any  agency  thereof,  may  provide  for  the  construction, 
maintenance  and  administration  of  such  facilities,  subject  to 
the  provisions  of  Section  8.2  hereof. 

8.2  Cooperative  Planning  and  Operation. 
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(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other  public 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  program  of  facilities  and  projects  authorized  by 
this  article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

8.3  Operation  and  Maintenance.  The  commission, 
within  limits  prescribed  by  this  article,  shall : 

(a)  Encourage  activities  of  other  public  agencies  having 
water  related  recreational  interests  and  assist  in  the  coordina¬ 
tion  thereof; 

(b)  Eecommend  standards  for  the  development  and 
administration  of  water  related  recreational  facilities; 

(c)  Provide  for  the  administration,  operation  and  main¬ 
tenance  of  recreational  facilities  owned  or  controlled  by  the 
commission  and  for  the  letting  and  supeiwision  of  private 
concessions  in  accordance  with  this  article. 

8.4  Concessions.  The  commission  shall  after  notice  and 
public  hearing  provide  by  regulation  for  the  award  of  con¬ 
tracts  for  private  concessions  in  connection  with  recreational 
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facilities,  including  any  renewal  or  extension  thereof,  upon 
sealed  competitive  bids  after  public  advertisement  therefor. 

Aeticle  9 

HYDEOELECTRIC  POWER 

Section  9.1  Development.  The  waters  of  the  Dela¬ 
ware  Eiver  and  its  tributaries  may  be  impounded  and  used 
by  or  under  authority  of  the  commission  for  the  generation 
of  hydroelectric  power  and  hydroelectric  energy,  in  accord¬ 
ance  with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission  may  develop 
and  operate,  or  authorize  to  be  developed  and  operated, 
dams  and  related  facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hydroelectric  energy. 

9.3  Transmission.  The  commission  may  provide  facil¬ 
ities  for  the  transmission  of  hydroelectric  power  and  hydro¬ 
electric  energy  produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms,  for  the  purpose 
of  wholesale  marketing  of  power  and  nothing  herein  shall 
be  construed  to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  Commission  may 
after  public  notice  and  hearing  enter  into  contracts  on  rea¬ 
sonable  terms,  consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  develop  hydroelectric 
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power  and  hydroelectric  energy  through  the  use  of  dams, 
related  facilities  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges  fixed  by 
the  commission  for  power  which  is  produced  by  its  facihties 
shall  be  reasonable,  nondiscriminatory,  and  just. 

Aeticle  10 

EEGULATION  OF  WITHDRAWALS  AND  DIVERSIONS 

Section  10.1  Power  of  Regulation.  The  commission 
may  regulate  and  control  withdrawals  and  diversions  from 
surface  waters  and  ground  waters  of  the  basin,  as  provided 
by  this  article.  The  commission  may  enter  into  agreements 
with  the  signatory  parties  relating  to  the  exercises  of  such 
power  of  regulation  or  control  and  may  delegate  to  any  of 
them  such  powers  of  the  commission  as  it  may  deem  neces¬ 
sary  or  desirable. 

10.2  Determination  of  Protected  Areas.  The  com¬ 
mission  may  from  time  to  time  after  public  hearing  upon  due 
notice  determine  and  delineate  such  areas  within  the  basin 
wherein  the  demands  upon  supply  made  by  water  users  have 
developed  or  threaten  to  develop  to  such  a  degi'ee  as  to  create 
a  water  shortage  or  to  impair  or  conflict  with  the  require¬ 
ments  or  effectuation  of  the  comprehensive  plan,  and  any 
such  areas  may  be  designated  as  “protected  areas.”  The 
H.  J.  Res.  225 - 5 
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commission,  whenever  it  determines  that  such  shortage  no 
longer  exists,  shall  terminate  the  protected  status  of  such 
area  and  shall  give  public  notice  of  such  termination. 

10.3  Withdrawal  Permits.  In  any  protected  areas  so 
determined  and  delineated,  no  person,  firm,  corporation  or 
other  entity  shall  divert  or  withdraw  water  for  domestic,  mu¬ 
nicipal,  agncultural  or  industrial  uses  in  excess  of  such  quan¬ 
tities  as  the  commission  may  prescribe  by  general  regulation, 
except  (i)  pursuant  to  a  permit  granted  under  this  article, 
or  (ii)  pursuant  to  a  permit  or  approval  heretofore  granted 
under  the  laws  of  any  of  the  signatory  states. 

10.4  Emergency.  In  the  event  of  a  drought  or  other 
condition  which  may  cause  an  actual  and  immediate  short¬ 
age  of  available  water  supply  within  the  basin,  or  within  any 
part  thereof,  the  commission  may,  after  public  hearing,  de¬ 
termine  and  delineate  the  area  of  such  shortage  and  declare 
a  water  supply  emergency  therein.  For  the  duration  of  such 
emergency  as  determined  by  the  commission  no  person,  firm, 
corporation  or  other  public  or  private  entity  shall  divert  or 
withdraw  water  for  any  purpose,  in  excess  of  such  quantities 
as  the  commission  may  prescribe  by  general  regulation  or 
authorize  by  special  permit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted,  modified  or 
denied  as  the  case  may  be  so  as  to  avoid  such  depletion  of 
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the  natural  stream  flows  and  ground  waters  in  the  protected 
area  or  in  an  emergency  area  as  will  adversely  affect  the 
comprehensive  plan  or  the  just  and  equitable  interests  and 
rights  of  other  lawful  users  of  the  same  source,  giving  due 
regard  to  the  need  to  balance  and  reconcile  alteniative  and 
conflicting  uses  in  the  event  of  an  actual  or  threatened  short¬ 
age  of  water  of  the  quality  required. 

10.6  Judicial  He  view.  The  determinations  and  de¬ 
lineations  of  the  commission  pursuant  to  Section  10.2  and 
the  granting,  modification  or  denial  of  peraiits  pursuant  to 
Section  10.3  through  10.5  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Kecords.  Each  state  shall  pro¬ 
vide  for  the  maintenance  and  preservation  of  such  records 
of  authorized  divei'sions  and  withdrawals  and  the  annual 
volume  thereof  as  the  commission  shall  prescribe.  Such 
records  and  supplementary  reports  shall  he  furnished  to  the 
commission  at  its  request. 

10.8  Existing  State  Systems.  Whenever  the  commis¬ 
sion  finds  it  necessary  or  desirable  to  exercise  the  powers 
conferred  by  this  article  any  diversion  or  withdrawal  per¬ 
mits  authorized  or  issued  under  the  laws  of  any  of  the  signa¬ 
tory  states  shall  be  superseded  to  the  extent  of  any  conflict 
with  the  control  and  regulation  exercised  by  the  commission. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


36 


Article  11 

INTEEGOVEENMENTAL  RELATIONS 

Section  11.1  Eecleral  Agencies  and  Projects.  For  the 
pui*poses  of  avoiding  conflicts  of  jmisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  federal 
projects  affecting  the  water  resources  of  the  basin,  subject 
in  each  case  to  the  provisions  of  Section  1 .4  of  this  compact : 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  he  undertaken 
in  consultation  with  the  commission; 

(b)  ]^o  expenditm'e  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facility  nor  shall  it  he  deemed  authorized, 
miless  it  shall  have  first  been  included  by  the  commission 
in  the  comprehensive  plan ; 

(c)  Each  federal  agency  otherwise  authorized  by  law 
to  plan,  design,  construct,  operate  or  maintain  any  project  or 
facihty  in  or  for  the  basin  shall  continue  to  have,  exercise 
and  discharge  such  authority  except  as  specifically  provided 
by  this  section. 

11.2  State  and  Eocal  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  projects 
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of  the  signatory  states,  their  political  subdivisions  and  pubhc 
corporations  affecting  water  resources  of  the  basin: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation  of 
any  project  or  facility  imless  it  shall  have  first  been  included 
by  the  commission  in  the  comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate  or  maintain  any 
project  or  facihty  in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  except  as  specifically 
provided  by  this  section. 

11.3  Eeserved  Taxing  Powers  of  States.  Each  of  the 
signatory  parties  reserves  the  right  to  levy,  assess  and  col¬ 
lect  fees,  charges  and  taxes  on  or  measured  by  the  withdrawal 
of  diversion  of  waters  of  the  basin  for  use  within  the  juris¬ 
dictions  of  the  respective  signatory  parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The 
commission  shall  establish  uniform  standards  and  procedures 
for  the  evaluation,  determination  of  benefits,  and  cost  alloca¬ 
tions  of  projects  affecting  the  basin,  and  for  the  determina¬ 
tion  of  project  priorities,  pursuant  to  the  requirements  of  the 
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comprehensive  plan  and  its  water  resources  program.  The 
commission  shall  develop  equitable  cost  sharing  and  reim¬ 
bursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  allocation 
of  project  costs  among  purposes  included  in  multiple-pur¬ 
pose  programs ; 

(b)  Contracts  and  arrangements  for  sharing  financial 
responsibility  among  and  with  signatory  parties,  public 
bodies,  groups  and  private  enterprise,  and  for  the  supervision 
of  their  performance ; 

(c)  Establishment  and  supervision  of  a  system  of  ac¬ 
counts  for  reimbursable  purposes  and  directing  the  payments 
and  charges  to  be  made  from  such  accounts ; 

(d)  Determining  the  basis  and  apportioning  amounts 
(i)  of  reimbursable  revenues  to  be  paid  signatory  parties  or 
their  political  subdivisions,  and  (ii)  of  payments  in  lieu  of 
taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commission  oiiall 
furnish  technical  services,  advice  and  consultation  to  author¬ 
ized  agencies  of  the  signatory  parties  with  respect  to  the 
water  resources  of  the  basin,  and  each  of  the  signatory 
parties  pledges  itself  to  provide  technical  and  administrative 
services  to  the  commission  upon  request,  within  the  limits 
of  available  appropriations  and  to  cooperate  generally  with 
the  commission  for  the  purposes  of  this  compact,  and  the 
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cost  of  such  services  may  be  reimbursable  whenever  the 
parties  deem  appropriate. 

Article  12 

CAPITAL  FINANCING 

Section  12.1  BoiTowing  Power.  The  commission  may 
borrow  money  for  any  of  the  purposes  of  this  compact,  and 
may  issue  its  negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such  bonds  and  evidences 
of  indebtedness  shall  be  payable  solely  out  of  the  properties 
and  revenues  of  the  commission  without  recourse  to  taxation. 
The  bonds  and  other  obligations  of  the  conunission,  except  as 
may  be  otherwise  provided  in  the  indenture  under  which 
they  were  issued,  shall  be  direct  and  general  obligations  of 
the  commission  and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  payment  of  the  debt 
service  thereon  and  for  the  fulfillment  of  all  other  undertak¬ 
ing:'  of  the  commission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  pur[30ses  of  this  com¬ 
pact  shall  include  without  limitation  thereto  all  costs  of  any 
project  or  facility  or  any  part  thereof,  including  interest  dur¬ 
ing  a  period  of  construction  and  a  reasonable  time  thereafter 
and  any  incidental  expenses  (legal,  engineering,  fiscal,  finan¬ 
cial  consultant  and  other  expenses)  connected  with  issuing 
and  disposing  of  the  bonds;  all  amounts  required  for  the 
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creation  of  an  operating  fund,  construction  fund,  reserve 
fund,  sinking  fund,  or  other  special  fund;  all  other  expenses 
connected  with  the  planning,  design,  acquisition,  construc¬ 
tion,  completion,  improvement  or  reconstruction  of  any 
facility  or  any  part  thereof;  and  reimbursement  of  advances 
by  the  commission  or  by  others  for  such  purposes  and  for 
working  capital. 

il2.3  Credit  Excluded;  Officers,  State  and  Municipal. 
The  commission  shall  have  no  power  to  pledge  the  credit  of 
any  signatory  party,  or  of  any  county  or  municipahty,  or 
to  impose  any  obligation  for  payment  of  the  bonds  upon  any 
signatory  party  or  any  county  or  municipality.  Neither 
the  commissioners  nor  any  person  executing  the  bonds 
shall  be  liable  personally  on  the  bonds  of  the  commission 
or  he  subject  to  any  personal  liability  or  accountability  by 
reason  of  the  issuance  thereof. 

12.4  Fimding  and  Eefunding.  Whenever  thf^' commis¬ 
sion  deems  it  expedient,  it  may  fund  and  refund  its  bonds 
and  other  obligations  whether  or  not  such  bonds  and  obliga¬ 
tions  have  matured.  It  may  provide  for  the  issuance,  sale 
or  exchange  of  refunding  bonds  for  the  purpose  of  redeem¬ 
ing  or  retiring  any  bonds  (including  the  payment  of  any 
premium,  duplicate  interest  or  cash  adjustment  required  in 
connection  therewith)  issued  by  the  commission  or  issued  » 
by  any  other  issuing  body,  the  proceeds  of  the  sale  of  which 
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have  been  applied  to  any  facility  acquired  by  the  commission 
or  which  are  payable  out  of  the  revenues  of  any  facility 
acquired  by  the  commission.  Bonds  may  be  issued  partly 
to  refund  bonds  and  other  obligations  then  outstanding,  and 
partly  for  any  other  purpose  of  the  commission.  All  pro¬ 
visions  of  this  compact  applicable  to  the  issuance  of  bonds 
are  applicable  to  refunding  bonds  and  to  the  issuance,  sale  or 
exchange  thereof. 

12.5  Bonds;  Authorization  Generally.  Bonds  and 
other  indebtedness  of  the  commission  shall  be  authorized  by 
resolution  of  the  commission.  The  validity  of  the  authoriza¬ 
tion  and  issuance  of  any  bonds  by  the  commission  shall  not 
be  dependent  upon  nor  affected  in  any  way  by:  (i)  the 
disposition  of  bond  proceeds  by  the  commission  or  by  con¬ 
tract,  commitment  or  action  taken  with  respect  to  such  pro¬ 
ceeds;  or  (ii)  the  failure  to  complete  any  part  of  the  project 
for  which  bonds  are  authorized  to  be  issued.  The  commis¬ 
sion  may  issue  bonds  in  one  or  more  series  and  may  provide 
for  one  or  more  consolidated  bond  issues,  in  such  principal 
amounts  and  with  such  tenns  and  provisions  as  the  commis¬ 
sion  ma}^  deem  necessary.  The  bonds  may  be  secured  by 
a  pledge  of  all  or  any  part  of  the  property,  revenues  and 
franchises  under  its  control.  Bonds  may  be  issued  by  the 
commission  in  such  amount,  with  such  maturities  and  in 
such  denominations  and  form  or  forms,  whether  coupon  or 
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registered,  as  to  both  principal  and  interest,  as  may  be  de¬ 
termined  by  the  commission.  The  commission  may  provide 
for  redemption  of  bonds  prior  to  maturity  on  such  notice 
and  at  such  time  or  times  and  with  such  redemption  pro¬ 
visions,  including  premiums,  as  the  commission  may 
determine. 

12.6  Bonds;  Eesolutions  and  Indentures  Generally. 
The  commission  may  determine  and  enter  into  indentures 
providing  for  the  principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registration,  transfer, 
interchange  and  other  provisions  of  the  bonds  and  coupons 
and  the  terms  and  conditions  upon  which  the  same  shall  be 
executed,  issued,  secured,  sold,  paid,  redeemed,  funded  and 
refunded.  The  resolution  of  the  commission  authorizing  any 
bond  or  anv  indenture  so  authorized  under  which  the  bonds 
are  issued  may  include  all  such  covenants  and  other  pro¬ 
visions  other  than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact  as  the  commission 
may  deem  necessary  or  desirable  for  the  issue,  payment, 
security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the 
rates  or  amounts  of  fees,  rents  and  other  charges  to  be 
charged  or  made  for  use  of  the  facilities;  the  use,  pledge, 
custody,  securing,  application  and  disposition  of  such  rev- 
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eniies,  of  the  proceeds  of  the  bonds,  and  of  any  other  moneys 
of  the  commission;  the  operation,  maintenance,  repair  and 
reconstruction  of  the  facilities  and  the  amounts  which  may  be 
expended  therefor;  the  sale,  lease  or  other  disposition  of  the 
facilities;  the  insuring  of  the  facilities  and  of  the  revenues 
derived  therefrom;  the  construction  or  other  acquisition  of 
other  facilities;  the  issuance  of  additional  bonds  or  other  in¬ 
debtedness;  the  rights  of  the  bondholders  and  of  any  trustee 
for  the  bondholders  upon  default  by  the  commission  or  other¬ 
wise  ;  and  the  modification  of  the  provisions  of  the  indenture 
and  of  the  bonds.  Eeference  on  the  face  of  the  bonds  to  such 
resolution  or  indenture  by  its  date  of  adoption  or  the  ap¬ 
parent  date  on  the  face  thereof  is  sufficient  to  incorporate  all 
of  the  provisions  thereof  and  of  this  compact  into  the  body 
of  the  bonds  and  their  appurtenant  coupons.  Each  taker 
and  subsequent  holder  of  the  bonds  or  coupons,  whether  the 
coupons  are  attached  to  or  detached  from  the  bonds,  has  re¬ 
course  to  all  of  the  provisions  of  the  indenture  and  of  this 
compact  and  is  bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its  tenns  shall 
mature  in  more  than  fifty  years  from  its  own  date  and  in  the 
event  any  authorized  issue  is  divided  into  two  or  more  series 
or  divisions,  the  maximum  maturity  date  herein  authorized 
shall  be  calculated  from  the  date  on  the  face  of  each  bond 
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separately,  iiTespective  of  the  fact  that  different  dates  may  be 
prescribed  for  the  bonds  of  each  separate  series  or  division  of 
any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  com¬ 
mission  under  the  provisions  of  this  compact  and  the  interest 
thereof  shall  at  all  times  be  free  and  exempt  from  all  taxation 
by  or  under  authority  of  any  of  the  signatory  parties,  except 
for  transfer,  inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at  a  rate  of 
not  to  exceed  six  percent  per  annum,  payable  aimually  or 
semi-annually. 

12.10  Place  of  Payment.  The  commission  may  pro¬ 
vide  for  the  payment  of  the  principal  and  interest  of  bonds 
at  any  place  or  places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  currency  of  the  United 
States  of  America. 

12.11  Execution.  The  commission  may  provide  for 
the  execution  and  authentication  of  bonds  by  the  manual, 
lithographed  or  printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentication  by  a  trustee  or 
fiscal  agent  appointed  by  the  commission.  If  any  of  the 
officers  whose  signatures  or  counter  signatures  appear  upon 
the  bonds  or  coupons  cease  to  be  officers  before  the  delivery 
of  the  bonds  or  coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same  force  and  effect 
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as  if  the  officers  had  remained  in  office  until  the  delivery  of 
the  bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  commission  shall 
have  power  out  of  any  funds  available  therefor  to  purchase 
its  bonds  and  may  hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix  terms  and  con¬ 
ditions  for  the  sale  or  other  disposition  of  any  authorized 
issue  of  bonds.  The  commission  may  sell  bonds  at  less  than 
their  par  or  face  value  but  no  issue  of  bonds  may  be  sold  at 
an  aggregate  price  below  the  par  or  face  value  thereof  if 
such  sale  would  result  in  a  net  interest  cost  to  the  commis¬ 
sion  calculated  upon  the  entire  issue  so  sold  of  more  than 
six  percent  per  annum  payable  semi-annually,  according  to 
standard  tables  of  bond  values.  All  bonds  issued  and  sold  for 
cash  pursuant  to  this  act  shall  he  sold  on  sealed  proposals  to 
the  highest  bidder.  Prior  to  such  sale,  the  commission  shall 
advertise  for  bids  by  publication  of  a  notice  of  sale  not  less 
than  ten  days  prior  to  the  date  of  sale,  at  least  once  in  a 
newspaper  of  general  circulation  printed  and  published  in 
Hew  York  City  carrying  municipal  bond  notices  and  de¬ 
voted  primarily  to  financial  news.  The  commission  may 
reject  any  and  all  bids  submitted  and  may  thereafter  sell  the 
bonds  so  advertised  for  sale  at  private  sale  to  any  financially 
responsible  bidder  under  such  terms  and  conditions  as  it 
deems  most  advantageous  to  the  public  interest,  but  the  bonds 
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shall  not  be  sold  at  a  net  interest  cost  calculated  upon  the 
entire  issue  so  advertised,  greater  than  the  lowest  hid  which 
was  rejected.  In  the  event  the  commission  desires  to  issue 
its  bonds  in  exchange  for  an  existing  facility  or  portion 
thereof,  or  in  exchange  for  bonds  secured  by  the  revenues  of 
an  existing  facility,  it  may  exchange  such  bonds  for  the 
existing  facility  or  portion  thereof  or  for  the  bonds  so  se¬ 
cured,  plus  an  additional  amount  of  cash,  without  advertising 
such  bonds  for  sale. 

12.14  Negotiability.  All  bonds  issued  under  the  pro¬ 
visions  of  this  compact  are  negotiable  instruments,  except 
when  registered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  corrmhssion 
shall  be  legal  investments  for  savings  hanks,  fiduciaries  and 
public  funds  in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to  the  issuance  of 
any  bonds,  the  commission  may  institute  a  special  proceeding 
to  determine  the  legality  of  proceedings  to  issue  the  bonds 
and  their  validity  under  the  laws  of  any  of  the  signatory 
parties.  Such  proceeding  shall  be  instituted  and  prosecuted 
in  reni  and  the  judgment  rendered  therein  shall  be  conclusive 
against  all  persons  whomsoever  and  against  each  of  the 
signatory  parties. 

12.17  Becording.  No  mdentirre  need  be  recorded  or 
filed  in  any  public  office,  other  than  the  office  of  the  com- 
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mission.  The  pledge  of  revenues  provided  in  any  indenture 
shall  take  effect  forthwith  as  provided  therein  and  irrespec¬ 
tive  of  the  date  of  receipt  of  such  revenues  by  the  commission 
or  the  indenture  trustee.  Such  pledge  shall  be  effective  as 
provided  in  the  indenture  without  physical  delivery  of  the 
revenues  to  the  commission  or  to  the  indenture  trustee. 

12.18  Pledged  Revenues.  Bond  redemption  and 
interest  payments  shall,  to  the  extent  provided  in  the  resolu¬ 
tion  or  indentm’e,  constitute  a  first,  direct  and  exclusive 
charge  and  hen  on  all  such  rates,  rents,  toUs,  fees  and  charges 
and  other  revenues  and  interest  thereon  received  from  the 
use  and  operation  of  the  facility,  and  on  any  sinking  or 
other  funds  created  therefrom.  All  such  rates,  rents,  tolls, 
fees,  charges  and  other  revenues,  together  with  interest 
thereon,  shall  constitute  a  trust  fimd  for  the  security  and  pay¬ 
ment  of  such  bonds  and  except  as  and  to  the  extent  provided 
in  the  indenture  with  respect  to  the  payment  therefi’om 
of  expenses  for  other  purposes  mcluding  administration, 
operation,  maintenance,  improvements  or  extensions  of  the 
facilities  or  other  purposes  shall  not  be  used  or  pledged  for 
any  other  purpose  so  long  as  such  bonds,  or  any  of  them, 
are  outstanding  and  unpaid. 

12.19  Remedies.  The  holder  of  any  bond  may  for  the 
equal  benefit  and  protection  of  all  holders  of  bonds  similarly 
situated:  (a)  by  mandamus  or  other  appropriate  inoceed- 
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ings  require  and  compel  the  performance  of  any  of  the  duties 
imposed  upon  the  commission  or  assumed  by  it,  its  officers, 
agents  or  employees  under  the  provisions  of  any  indenture, 
in  connection  with  the  acquisition,  construction,  operation, 
maintenance,  repair,  reconstruction  or  insurance  of  the  fa- 
cihties,  or  in  connection  with  the  collection,  deposit,  invest¬ 
ment,  application  and  disbursement  of  the  rates,  rents,  tolls, 
fees,  charges  and  other  revenues  derived  from  the  operation 
and  use  of  the  facilities,  or  in  connection  with  the  deposit,  m- 
vestment  and  disbursement  of  the  proceeds  received  from 
the  sale  of  bonds;  or  (b)  by  action  or  suit  in  a  couit  of 
competent  jurisdiction  of  any  signatory  party  require  the 
commission  to  accomit  as  if  it  were  the  trustee  of  an  express 
trust,  or  enjoin  any  acts  or  things  which  may  be  unlawful 
or  in  violation  of  the  rights  of  the  holders  of  the  bonds.  The 
enumeration  of  such  rights  and  remedies  does  not,  however, 
exclude  the  exercise  or  prosecution  of  any  other  rights  or 
remedies  available  to  the  holders  of  bonds. 

12.20  Capital  Einancmg  by  Signatory  Parties;  Guar¬ 
antees. 

(a)  The  signatory  parties  will  provide  such  capital  funds 
required  for  projects  of  the  commission  as  may  be  authorized 
by  their  respective  statutes  in  accordance  with  a  cost  sharing 
plan  prepared  pursuant  to  Article  11  of  this  compact;  but 
nothing  in  this  section  shall  be  deemed  to  impose  any  man- 
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datory  obligation  on  any  of  the  signatory  parties  other  than 
such  obligations  as  may  be  assumed  by  a  signatory  party  in 
connection  with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  notwithstanding  any 
other  provision  of  this  compact,  may  be  executed  and  de¬ 
livered  to  any  duly  authorized  agency  of  any  of  the  signatoiy 
parties  without  public  offering  and  may  be  sold  and  resold 
with  or  without  the  guarantee  of  such  signatory  party,  sub¬ 
ject  to  and  in  accordance  with  the  constitutions  of  the  re¬ 
spective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the 
signatory  parties  may  make,  loans,  grants,  appropriations, 
advances  and  payriients  of  reimbursable  or  non-reimbursable 
funds  or  property  in  any  form  for  the  capital  or  operating 
purposes  of  the  commission. 

Aeticlb  13 

PLAN,  PROGRAM  AND  BUDGETS 

Section  13.1  Comprehensive  Plan.  The  commission 
shall  develop  and  adopt,  and  may  from  time  to  time  review 
and  revise,  a  comprehensive  plan  for  the  immediate  and  long 
range  development  and  use  of  the  water  resources  of  the  ba¬ 
sin.  The  plan  shall  include  all  public  and  private  projects 
and  facilities  which  are  required,  in  the  judgment  of  the 
commission,  for  the  optimum  planning,  development,  con¬ 
servation,  utilization,  management  and  control  of  the  water 
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resources  of  the  basin  to  meet  present  and  future  needs ;  pro¬ 
vided  that  the  plan  shall  include  any  projects  required  to  con¬ 
form  with  any  present  or  future  decree  or  judgment  of  any 
court  of  competent  jurisdiction.  The  commission  may  adopt 
a  comprehensive  plan  or  any  revision  thereof  in  such  part 
or  parts  as  it  may  deem  appropriate,  provided  that  before  the 
adoption  of  the  plan  or  any  part  or  revision  thereof  the  com¬ 
mission  shall  consult  with  water  users  and  interested  pubhc 
bodies  and  public  utihties  and  shall  consider  and  give  due 
regard  to  the  findings  and  recommendations  of  the  various 
agencies  of  the  signatory  parties  and  their  political  subdivi¬ 
sions.  The  commission  shall  conduct  pubhc  hearings  with 
respect  to  the  comprehensive  plan  prior  to  the  adoption  of  the 
plan  or  any  part  or  revision  thereof. 

13.2  Water  Eesources  Program.  The  conunission 
shall  annually  adopt  a  water  resources  program,  based  upon 
the  comprehensive  plan,  consisting  of  the  projects  and  facili¬ 
ties  which  the  commission  proposes  to  be  undertaken  by  the 
commission  and  by  other  authorized  governmental  and 
private  agencies,  organizations  and  persons  during  the  en¬ 
suing  six  years  or  such  other  reasonably  foreseeable  period  as 
the  commission  may  determine.  The  water  resources  pro¬ 
gram  shall  include  a  systematic  presentation  of : 

1 )  the  quantity  and  quality  of  water  resources  needs  for 
such  period; 
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2)  the  existing  and  proposed  projects  and  facilities  re¬ 
quired  to  satisfy  such  needs,  including  all  public  and  private 
projects  to  be  anticipated ; 

3)  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  dming  such  period. 

13.3  Annual  Current  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital 
budget  including  all  capital  projects  it  proposes  to  undertake 
or  continue  during  the  budget  period  containing  a  statement 
of  the  estimated  cost  of  each  project  and  the  method  of 
financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current 
expense  budget  for  each  fiscal  year.  Such  budget  shall  in¬ 
clude  the  commission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  including  a  separate 
statement  thereof  for  each  project,  together  with  its  cost 
allocation.  The  total  of  such  expenses  shall  he  balanced  by 
the  commission’s  estimated  revenues  from  all  sources,  includ¬ 
ing  the  cost  allocations  undertaken  by  any  of  the  signatory 
parties  in  connection  with  any  project.  Following  the 
adoption  of  the  annual  cuiTent  expense  budget  by  the  com¬ 
mission,  the  executive  director  of  the  commission  shall: 

1 )  certify  to  the  respective  signatory  parties  the  amounts 
due  in  accordance  with  existing  cost  sharing  established  for 
each  project ;  and 
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2)  transmit  certified  copies  of  such  budget  to  the  prin¬ 
cipal  budget  officer  of  the  respective  signatory  parties  at  such 
time  and  in  such  manner  as  may  be  required  under  their  re¬ 
spective  budgetary  procedures.  The  amount  required  to 
balance  the  current  expense  budget  in  addition  to  the  aggre¬ 
gate  amount  of  item  (1)  above  and  all  other  revenues  avail¬ 
able  to  the  commission  shall  he  apportioned  equitably  among 
the  signatory  parties  by  unanimous  vote  of  the  commission, 
and  the  amount  of  such  apportionment  to  each  signatory 
party  shall  be  certified  together  with  the  budget. 

(c)  The  respective  signatory  parties  covenant  and  agree 
to  include  the  amounts  so  apportioned  for  the  support  of  the 
current  expense  budget  in  their  respective  budgets  next  to  be 
adopted,  subject  to  such  review  and  approval  as  may  be 
required  by  their  respective  budgetary  processes.  Such 
amounts  shall  be  due  and  payable  to  the  commission  in 
quarterly  installments  duiing  its  fiscal  year,  provided  that 
tlie  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  sig¬ 
natory  parties. 

Aetiole  14 

GENEEAL  PEOVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission;  Func¬ 


tions  of  Commissioners. 
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(a)  The  commission,  for  the  purposes  of  this  compact, 
may: 

1 )  Adopt  and  use  a  corporate  seal,  enter  into  conti’acts, 
sue  and  be  sued  in  all  courts  of  competent  jurisdiction; 

2)  Eeceive  and  accept  such  payments,  appropriations, 
grants,  gifts,  loans,  advances  and  other  funds,  properties  and 
services  as  may  be  transferred  or  made  available  to  it  by  any 
signatory  party  or  by  any  other  public  or  private  corporation 
or  individual,  and  enter  into  agreements  to  make  reimburse¬ 
ment  for  all  or  part  thereof ; 

3)  Provide  for,  acquire  and  adopt  detailed  engineering, 
administrative,  financial  and  operating  plans  and  specifica¬ 
tions  to  effectuate,  maintain  or  develop  any  facility  or 
project ; 

4)  Control  and  regulate  the  use  of  facilities  owned  or 
operated  by  the  commission; 

5)  Acquire,  own,  operate,  maintain,  control,  sell  and 
convey  real  and  personal  property  and  any  interest  therein 
by  contract,  purchase,  lease,  license,  mortgage  or  otherwise 
as  it  may  deem  necessary  for  any  project  or  facility,  includ¬ 
ing  any  and  all  appurtenances  thereto  necessary,  useful  or 
convenient  for  such  ownership,  operation,  control,  mainte¬ 


nance  or  conveyance; 
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6)  Have  and  exercise  all  corporate  powers  essential 
to  the  declared  objects  and  pui-poses  of  the  commission. 

(b)  The  commissioners,  subject  to  the  provisions  of  this 
compact,  shall: 

1)  Serve  as  the  governing  body  of  the  commission, 
and  exercise  and  discharge  its  powers  and  duties  except 
as  otherwise  provided  by  or  pursuant  to  this  compact; 

2)  Determine  the  character  of  and  the  necessity  for  its 
obhgations  and  expenditures  and  the  manner  in  which  they 
shall  be  incurred,  allowed,  and  paid  subject  to  any  provi¬ 
sions  of  law  specifically  applicable  to  agencies  or  instru¬ 
mentalities  created  by  compact; 

3 )  Provide  for  the  internal  organization  and  administra¬ 
tion  of  the  commission; 

4)  Appoint  the  principal  officers  of  the  commission 
and  delegate  to  and  allocate  among  them  administrative 
functions,  powers  and  duties; 

5)  Create  and  abolish  offices,  employments  and  posi¬ 
tions  as  it  deems  necessary  for  the  purposes  of  the  commis¬ 
sion,  and  subject  to  the  provisions  of  this  article,  fix  and 
provide  for  the  qualification,  appointment,  removal,  term, 
tenure,  compensation,  pension  and  retirement  rights  of  its 
officers  and  employees; 

6)  Let  and  execute  contracts  to  carry  out  the  powers 
of  the  commission. 
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14.2  Eegulations;  Enforcement.  The  commission 
may: 

(a)  Make  and  enforce  reasonable  rules  and  regulations 
for  the  effectuation,  application  and  enforcement  of  this  com¬ 
pact;  and  it  may  adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  maintenance  and  admin¬ 
istration  of  projects  and  facilities  it  may  own  or  operate  and 
any  product  or  service  rendered  thereby;  provided  that  any 
rule  or  regulation,  other  than  one  which  deals  solely  with 
the  internal  management  of  the  commission,  shall  be  adopted 
only  after  public  hearmg  and  shall  not  be  effective  unless 
and  until  filed  in  accordance  with  the  law  of  the  respective' 
signatory  parties  applicable  to  administrative  rules  and  reg¬ 
ulations  generally;  and 

(b)  Designate  any  officer,  agent  or  employee  of  the 
commission  to  be  an  investigator  or  watchman  and  such 
person  shall  be  vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to  perform  his  duties. 

14.3  Tax  Exemption.  The  commission,  its  property, 
functions,  and  activities  shall  be  exempt  from  taxation  by  or 
under  the  authority  of  any  of  the  signatory  parties  or  any 
political  subdivision  thereof;  provided  that  in  lieu  of  prop¬ 
erty  taxes  the  commission  shall,  as  to  specific  projects,  make 
payments  to  local  taxing  districts  in  annual  amounts  which 
shall  equal  the  taxes  lawfully  assessed  upon  property  for  the 
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tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  pay¬ 
ments  shall  be  reviewed  by  the  commission  at  the  end  of  ten 
years,  and  from  time  to  time  thereafter,  upon  reasonable 
notice  and  opportunity  to  be  heard  to  the  affected  taxing 
district,  and  the  payments  may  be  thereupon  terminated  or 
continued  in  such  reasonable  amount  as  may  be  necessary 
or  desirable  to  take  into  account  hardships  incurred  and  bene¬ 
fits  received  by  the  taxing  jurisdiction  which  are  attributable 
to  the  project. 

14.4  Meetings;  Public  Hearings;  Eecords,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to 
the  public. 

(b)  The  commission  shall  conduct  at  least  one  public 
hearing  prior  to  the  adoption  of  the  comprehensive  plan, 
water  resources  program,  annual  capital  and  current  expense 
budgets,  the  letting  of  any  contract  for  the  sale  or  other  dis¬ 
position  by  the  commission  of  h3ulroelectric  energy  or  water 
resources  to  any  person,  corporation  or  entity,  and  in  all 
other  cases  wherem  this  compact  requires  a  public  hearing. 
Such  hearing  shall  be  held  upon  at  least  ten  days  public 
notice  given  by  posting  at  the  offices  of  the  commission.  The 
commission  shall  also  provide  forthwith  for  distribution  of 
such  notice  to  the  press  and  by  the  mailing  of  a  copy  thereof 
to  any  person  who  shall  request  such  notices. 
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(c)  The  minutes  of  the  commission  shall  be  a  public 
record  open  to  inspection  at  its  offices  during  regular  business 
hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall  consist  of  an 
executive  director  and  such  additional  officers,  deputies  and 
assistants  as  the  commission  may  determine.  The  executive 
director  shall  be  appointed  and  may  be  removed  by  the  af¬ 
firmative  vote  of  a  majority  of  the  full  membership  of  the 
commission.  All  other  officers  and  employees  shall  be  ap¬ 
pointed  by  the  executive  director  under  such  mles  of  pro¬ 
cedure  as  the  conunission  may  determine. 

(b)  In  the  appointment  and  promotion  of  officers  and 
employees  for  the  commission,  no  pohtical,  racial,  religious 
or  residence  test  or  qualification  shall  be  permitted  or  given 
consideration,  but  all  such  appointments  and  promotions 
shall  be  solely  on  the  basis  of  merit  and  fitness.  Any  officer 
or  employee  of  the  commission  who  is  found  by  the  com¬ 
mission  to  be  guilty  of  a  violation  of  this  section  shall  be 
removed  from  office  by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in  such  form 
as  the  commission  shall  prescribe  shall  be  taken,  subscribed 
and  filed  with  the  commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later  than  fifteen  days 
after  the  appointment. 
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14.7  Bond.  Each  officer  shall  give  such  bond  and  in 
such  form  and  amount  as  the  commission  may  require  for 
which  the  commission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  ISTo  commissioner,  officer  or  employee  shah: 

1)  be  financially  interested,  either  directly  or  indi¬ 
rectly,  in  any  contract,  sale,  purchase,  lease  or  transfer  of 
real  or  personal  property  to  which  the  commission  is  a  party ; 

2)  solicit  or  accept  money  or  any  other  thing  of  value 
in  addition  to  the  compensation  or  expenses  paid  him  by  the 
commission  for  services  performed  within  the  scope  of  his 
official  duties; 

3 )  offer  money  or  any  thing  of  value  for  or  in  considera¬ 
tion  of  obtaining  an  appointment,  promotion  or  privilege 
in  his  employment  with  the  commission. 

(b)  Any  officer  or  employee  who  shall  willfully  violate 
any  of  the  provisions  of  this  section  shall  forfeit  his  office  or 
employment. 

(c)  Any  contract  or  agreement  knowingly  made  in 
contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  be 
subject  in  addition  to  the  provisions  of  this  section  to  such 
criminal  and  civil  sanctions  for  misconduct  in  office  as  may 
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be  imposed  by  federal  law  and  tlie  law  of  the  signatory  state 
in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contracts  for  the  construction,  re¬ 
construction  or  improvement  of  any  facility  when  the  ex¬ 
penditure  required  exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equipment  and  mate¬ 
rials  when  the  expenditure  required  exceeds  two  thousand 
five  hundred  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting  such 
bids  shall  be  pubhshed  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication  shall  be  made 
at  least  ten  days  before  bids  are  received  and  in  at  least 
two  newspapers  of  general  circulation  in  the  basin.  The 
commission  may  reject  any  and  all  bids  and  readvertise  in 
its  discretion.  If  after  rejecting  bids  the  commission  deter¬ 
mines  and  resolves  that  in  its  opinion  the  supplies,  equip¬ 
ment  and  materials  may  be  purchased  at  a  lower  price  in  the 
open  market,  the  commission  may  give  each  responsible 
bidder  an  opportunity  to  negotiate  a  price  and  may  proceed 
to  purchase  the  supplies,  equipment  and  materials  in  the  open 
market  at  a  negotiated  price  which  is  lower  than  the  lowest 
rejected  hid  of  a  responsible  bidder,  without  further  ob¬ 
servance  of  the  provisions  requiring  bids  or  notice.  The  com- 
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mission  shall  adopt  rules  and  regulations  to  provide  for  pur¬ 
chasing  from  the  lowest  responsible  bidder  when  sealed 
bids,  notice  and  publication  are  not  required  by  this  section. 
The  commission  may  suspend  and  waive  the  provisions  of 
this  section  requiring  competitive  bids  whenever: 

1 )  the  purchase  is  to  be  made  from  or  the  contract  to  be 
made  with  the  federal  or  any  state  government  or  any  agency 
or  pohtical  subdivision  thereof  or  pursuant  to  any  open  end 
bulk  purchase  contract  of  any  of  them ; 

2)  the  public  exigency  requires  the  immediate  delivery 
of  the  articles  or  performance  of  the  service ; 

3 )  only  one  source  of  supply  is  available ; 

4)  the  equipment  to  be  purchased  is  of  a  technical  na¬ 
ture  and  the  procurement  thereof  without  advertising  is  nec¬ 
essary  in  order  to  assure  standardization  of  equipment  and 
interchangeability  of  parts  in  the  public  interest;  or 

5)  services  are  to  be  provided  of  a  specialized  or  pro¬ 
fessional  nature. 

14.10'  Insurance.  The  commission  may  self-insure 
or  purchase  insurance  and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  properties;  against  liability  for 
injury  to  persons  or  property;  and  against  loss  of  revenue 
from  any  cause  whatsoever.  Such  Insurance  coverage  shall 
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be  in  such  form  and  amount  as  the  commission  may  deter¬ 
mine,  subject  to  the  requirements  of  any  agreement  arising 
out  of  the  issuance  of  bonds  by  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing  of  the  fiscal 
year,  an  audit  shall  be  made  of  the  financial  accomits  of 
the  commission.  The  audit  shah  be  made  by  qualified  certi¬ 
fied  public  accountants  selected  by  the  commission,  who  have 
no  personal  interest  direct  or  indirect  in  the  financial  affairs 
of  the  commission  or  any  of  its  officers  or  employees.  The 
report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chairman  and 
such  other  officers  as  the  commission  shall  direct.  Copies 
of  the  report  shall  be  distributed  to  each  commissioner  and 
shall  be  made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers 
shall  be  entitled  to  examine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  accounts  and  all  other 
papers,  things  or  property  of  the  commission.  The  repre¬ 
sentatives  of  the  signatoiy  parties  shall  have  access  to  all 
books,  documents,  records,  accounts,  reports,  files  and  all 
other  papers,  things  or  property  belonging  to  or  in  use  by 
the  commission  and  necessary  to  facilitate  the  audit  and 
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they  shall  be  afforded  full  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  depositaries,  fiscal 
agents  and  custodians. 

(c)  The  financial  transactions  of  the  commission  shall 
be  subject  to  audit  by  the  general  accounting  office  in  ac¬ 
cordance  with  the  principles  and  procedures  applicable  to 
commercial  corporate  transactions  and  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  comptroller  general 
of  the  United  States.  The  audit  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the  commission  are 
kept. 

(d)  Any  officer  or  employee  who  shall  refuse  to  give 
all  required  assistance  and  information  to  the  accountants  se¬ 
lected  by  the  conmiission  or  to  the  authorized  officers  of  any 
signatory  party  or  who  shall  refuse  to  submit  to  them  for 
examination  such  books,  documents,  records,  files,  accounts, 
papers,  things  or  property  as  may  be  requested  shall  forfeit 
his  office. 

14.12  Eeports.  The  commission  shall  make  and  publish 
an  annual  report  to  the  legislative  bodies  of  the  signatory 
parties  and  to  the  public  reportmg  on  its  programs,  opera¬ 
tions  and  finances.  It  may  also  prepare,  publish  and  dis¬ 
tribute  such  other  public  reports  and  informational  materials 
as  it  may  deem  necessary  or  desirable. 
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14.13  Grants,  Loans  or  Payments  by  States  or  Politi¬ 
cal  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties  or  any  political 
subdivision  thereof  may: 

1)  Appropriate  to  the  commission  such  funds  as  may 
be  necessary  to  pay  preliminary  expenses  such*as  the  ex¬ 
penses  incurred  in  the  making  of  borings,  and  other  studies 
of  subsmlace  conditions,  in  the  preparation  of  contracts  for 
the  sale  of  water  and  in  the  preparation  of  detailed  plans 
and  estimates  required  for  the  financing  of  a  project; 

2)  Advance  to  the  commission,  either  as  grants  or 
loans,  such  funds  as  may  be  necessary  or  convenient  to 
finance  the  operation  and  management  of  or  construction  by 
the  commission  of  any  facihty  or  project; 

3)  Make  pa5mients  to  the  commission  for  benefits 
received  or  to  be  received  from  the  operation  of  any  of 
the  projects  or  facilities  of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to  the  commission 
either  by  a  signatory  party  or  a  pofitical  subdivision  thereof 
shall  be  repaid  by  the  commission  through  the  issuance 
of  bonds  or  out  of  other  income  of  the  commission,  such 
repayment  to  be  made  within  such  period  and  upon  such 
terms  as  may  be  agreed  upon  between  the  commission  and 
the  signatory  party  or  pofitical  subdivision  making  the  loan. 
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14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire 
by  condemnation  the  fee  or  any  lesser  interest  in  lands, 
lands  lying  under  water,  development  rights  in  land,  ripar¬ 
ian  rights,  water  rights,  waters  and  other  real  or  personal 
property  within  the  basin  for  any  project  or  facihty  author¬ 
ized  pursuant  to  this  compact.  This  grant  of  power  of 
eminent  domain  includes  but  is  not  limited  to  the  power  to 
condemn  for  the  purposes  of  this  compact  any  property 
already  devoted  to  a  public  use,  by  whomsoever  owned  or 
held,  other  than  property  of  a  signatory  party  and  any 
property  held,  constructed,  operated  or  maintained  in  con¬ 
nection  with  a  diversion  authorized  by  a  United  States 
Supreme  Court  decree.  Any  condemnation  of  any  property 
or  franchises  owned  or  used  by  a  municipal  or  privately 
owned  pubhc  utihty,  unless  the  affected  public  utihty  facility 
is  to  be  relocated  or  replaced,  shall  be  subject  to  the  au¬ 
thority  of  such  state  board,  commission  or  other  body  as 
may  have  regulatory  jurisdiction  over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  be  exercised 
in  accordance  with  the  provisions  of  any  federal  law  appli¬ 
cable  to  the  coimnission ;  provided  that  if  there  is  no  such 
applicable  federal  law,  condemnation  proceedings  shall  be 
in  accordance  with  the  provisions  of  such  general  state  con- 
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demnation  law  as  may  be  in  force  in  the  signatory  state  in 
which  the  property  is  located, 

(c)  Any  award  or  compensation  for  the  taking  of 
property  pursuant  to  this  article  shall  be  paid  by  the  com¬ 
mission,  and  none  of  the  signatory  parties  nor  any  other 
agency,  instrumentality  or  political  subdivision  thereof  shall 
be  liable  for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Relocation  of  Public 
Pacilities. 

(a)  The  respective  officers,  agencies,  departments,  com¬ 
missions  or  bodies  having  jurisdiction  and  control  over  real 
and  personal  property  owned  by  the  signatory  parties  are 
authorized  and  empowered  to  transfer  and  convey  in  accord¬ 
ance  with  the  laws  of  the  respective  parties  to  the  commis¬ 
sion  any  such  property  as  may  be  necessary  or  convenient  to 
the  effectuation  of  the  authorized  purposes  of  the  commission. 

(b)  Each  political  subdivision  of  each  of  the  signatory 
parties  is  authorized  and  empowered,  notwithstanding  any 
contrary  provision  of  law,  to  grant  and  convey  to  the  com¬ 
mission,  upon  the  commission’s  request,  any  real  property 
or  any  interest  therein  owned  by  such  political  subdivision  in¬ 
cluding  lands  lying  under  water  and  lands  already  devoted  to 
public  use  which  may  be  necessary  or  convenient  to  the  ef¬ 
fectuation  of  the  authorized  purposes  of  the  commission. 
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(c)  Any  highway,  public  utihty  or  other  public  facility 
which  will  be  dislocated  by  reason  of  a  project  deemed  neces¬ 
sary  by  the  commission  to  effectuate  the  authorized  purposes 
of  this  compact  shall  be  relocated  and  the  cost  thereof  shall 
be  paid  in  accordance  with  the  law  of  the  state  in  which  the 
facility  is  located;  provided  that  the  cost  of  such  relocation 
payable  by  the  commission  shall  not  in  any  event  exceed  the 
expenditure  required  to  serve  the  public  convenience  and 
necessity. 

14.16  Eights  of  Way.  Permission  is  hereby  granted 
to  the  commission  to  locate,  construct  and  maintain  any 
aqueducts,  lines,  pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned,  operated  or 
maintained  by  the  commission  in,  over,  under  or  across  any 
streets  and  highways  now  or  hereafter  owned,  opened  or 
dedicated  to  or  for  public  use,  subject  to  such  reasonable  con¬ 
ditions  as  the  highway  department  of  the  signatory  party 
may  require. 

14.17  Penal  Sanction.  Any  person,  association  or 
corporation  who  violates  or  attempts  or  conspires  to  violate 
any  provision  of  this  compact  or  any  rule,  regulation  or  order 
of  the  commission  duly  made,  promulgated  or  issued  pur¬ 
suant  to  the  compact  in  addition  to  any  other  remedy, 
penalty  or  consequence  provided  by  law  shall  he  punishable 
as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
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within  which  the  offense  is  committed;  provided  that  in  the 
absence  of  such  provision  any  such  person,  association  or 
corporation  shall  be  liable  to  a  penalty  of  not  less  than  $50 
nor  more  than  $1,000  for  each  such  offense  to  be  fixed  by 
the  court  which  the  commission  may  recover  in  its  own  name 
in  any  court  of  competent  jurisdiction,  and  in  a  summary 
proceeding  where  available  under  the  practice  and  procedure 
of  such  court.  For  the  purposes  of  this  section  in  the  event 
of  a  continuing  offense  each  day  of  such  violation,  attempt 
or  conspiracy  shall  constitute  a  separate  offense. 

14.18  Tort  Liability.  The  commission  shall  he  re¬ 
sponsible  for  claims  arising  out  of  the  negligent  acts  or 
omissions  of  its  officers,  agents  and  employees  only  to  the 
extent  and  subject  to  the  procedures  prescribed  by  law  gen¬ 
erally  with  respect  to  officers,  agents  and  employees  of  the 
govemment  of  the  United  States. 

14.19  Effect  on  Eiparian  Eights.  Nothing  contained 
in  this  compact  shall  be  construed  as  affecting  or  intending 
to  affect  or  in  any  way  to  interfere  with  the  law  of  the  respec¬ 
tive  signatory  parties  relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments 
and  supplements  to  this  compact  to  implement  the  purposes 
thereof  may  be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the  others.  « 

14.21  Construction  and  Severability.  The  provisions 
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of  this  act  and  of  agreements  thereunder  shall  be  severable 
and  if  any  phrase,  clause,  sentence  or  provision  of  this  com¬ 
pact  or  such  agreement  is  declared  to  be  unconstitutional 
or  the  applicability  thereof  to  any  signatory  party,  agency 
or  jierson  is  held  invalid,  the  constitutionality  of  the  remain¬ 
der  of  this  compact  or  such  agreement  and  the  applicability 
thereof  to  any  other  signatory  party,  agency,  person  or  cir¬ 
cumstance  shall  not  be  affected  thereby.  It  is  the  legis¬ 
lative  intent  that  the  provisions  of  this  compact  be  reason¬ 
ably  and  liberally  construed. 

14.22  Effective  Date;  Execution.  This  compact  shall 
become  binding  and  effective  thirty  days  after  the  enactment 
of  concurring  legislation  by  the  federal  government,  the 
states  of  Delaware,  New^  Jersey  and  New  York,  and  the 
Commonwealth  of  Penns3dvania.  The  compact  shall  be 
signed  and  sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One 
such  copy  shall  be  filed  with  the  Secretary  of  State  of  each 
of  the  signatory  parties  or  in  accordance  with  the  laws  of 
the  state  in  which  the  filing  is  made,  and  one  copy  shall  be 
filed  and  retained  in  the  archives  of  the  commission  upon  its 
organization.  The  signatures  shall  be  affixed  and  attested 
under  the  following  form: 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


69 


IN  WITNESS  WHEEEOE,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this  compact  hy  the 
Congress  and  legislatures,  respectively,  of  the  signatory 
parties,  the  President  of  the  United  States  and  the  respective 
Governors  do  hereby,  in  accordance  with  authority  con¬ 
ferred  by  law,  sign  this  compact  in  six  duplicate  original 
copies,  as  attested  by  the  respective  secretaries  of  state,  and 
have  caused  the  seals  of  the  United  States  and  of  the  re¬ 
spective  states  to  be  hereunto  affixed  this  day  of 

,  19  . 

PAET  II 
Aeticle  15 

EFFECTUATION 

15.1  Eeservations.  (a)  The  right  to  alter,  amend,  or  re¬ 
peal  this  Act  is  expressly  reserved  to  the  Congress. 

(b)  The  right  is  hereby  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require  the  disclosure 
and  furnishing  of  such  infomiation  and  data  by  the  Dela¬ 
ware  Elver  Basin  Compact  Commission  as  is  deemed  appro¬ 
priate  by  the  Congress  or  any  such  committee. 

15.2  Eepealer.  All  acts  and  parts  of  acts  inconsistent 
with  any  provision  of  this  act  are  to  the  extent  of  such  in¬ 
consistency  hereby  repealed. 
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1  15.3.  Effectuation  by  the  President.  The  President 

2  is  authorized  to  take  such  action  as  may  be  necessary  and 

3  proper,  in  his  discretion,  to  effectuate  the  compact  and  the 

4  initial  organization  and  operation  of  the  commission  there- 

5  under. 

6  15.4  Effective  Date.  [This  act  shall  take  effect  im- 

7  mediately. 
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HIGHLIGHTS:  House  coimnittee  reported bill  to\authoriae  transfer  of  cotton  acreage 
allotments  in  disaster  areas,  IIou^  committee  \Gported  Labor-HEW  appropriation 
bill.  Sen.  Fulbright,  with  other^  introduced  and  discussed  bill  to  authorize  trans¬ 
fer  of  cotton  acreage  allotments/ln  disaster  area^ 

HOUSE 


1.  COTTON.  The  Agriculture/Committee  reported  X7ith  arae^^dment  H.  R.  7030,  to  author¬ 

ize  the  Secretary  of  Mriculture  to  permit  producers  ao  transfer  to  other  land 
their  1961  cotton  ac^age  allotments  on  lands  which  carh^ot  be  planted  because 
of  a  natural  disaster  (H,  Rept,  393),  p.  74/0 

2.  DELAWARE  RIVER  BASIN  COMPACT,  Passed  over  without  prejudice  H.  J.  Res.  225,  to 

grant  the  consent  of  Congress  to  the  Delavjare  River  Basin  Compact  and  to  enter 
into  such  compact  on  behalf  of  the  U.  S,  p,  7438 


3. 


of  title 
iry  of  the 
th«  ^.Federal 


PERSONNEL.  /Passed  without  amendment  H.  R.  2554,  to  repeal  section 
6  of  the/United  States  Code  requiring  an  annual  report  by  the  Secre) 

Treasury  with  respect  to  the  bonding  of  officers  and  employees  of 
Govewment.  p.  7442 

►assed  without  amendment  H.  R.  5432,  to  make  permanent  the  1958  cost-)s  -living 
iq/reases  in  annuities  payable  from  the  civil  service  retirement  and  diss  ^lity 
ind.  p.  7444 

The  ’’Daily  Digest”  states  that  a  Post  Office  and  Civil  Service  Committee 
subcommittee  ordered  reported  to  the  full  committee  with  amendments  H.  R.  5674 
to  provide  for  the  protection  of  basic  compensation  rates  for  employees  af¬ 
fected  by  downgrading  actions,  p.  D349 


-  2  - 


PUBLIC  LANDS;  FORESTRY.  Passed  ,  as  reported  H.  R.  6422,  to  add  federally 
owned  lands  to,  and  exclude  federally  owned  lands  from,  the  Cedar  Breaks 
National  Monument,  Utah  (includes  Forest  Service  lands),  p.  7443 


PFS,  By  a  vote  of  74  to  6,  passed  without  amendment  H.  R.  6611,  to/reduce 
ten^rarlly  the  exemption  from  duty  enjoyed  by  returning  residents,  /pp. 

7444-^ 


6. 


APPROPRIATIONS.  The  Appropriations  Committee  reported  without 
7035,  maki'pg  appropriations  for  the  Departments  of  Labor,  and 
and  Welfare\and  related  agencies,  for  the  fiscalyear  1962  (I 
p.  7470 


sndment  H.  R. 
t^alth.  Education, 
Rept.  392). 


SENATE 


7.  EDUCATION,  The  Labolii  and  Public  Welfare  Committee  re^rted  with  amendments 
■^4  s,  1021,  to  authorize\Federal  financial  assistance  ^r  public  school  facilities 
(S.  Rept.  255).  p.  73? 


8,  FARM  CREDIT.  Received  theNFarm  Credit  Administ^tion' s  proposed  bill  "to  amend 
further  the  Federal  Farm  Lobn  Act  and  the  Farpi  Credit  Act  of  1933,  as  amended, 
and  for  other  purposes";  to  Agriculture  andyforestry  Committee,  p,  7393 


9.  FARM  PROGRAM.  Sen.  Hickenlooper\nserted/an  article  and  an  editorial  discussing 
former  Vice  President  Nixon's  recOnt  sp^^ch  in  Des  Moines,  "Nixon  Charges  Farm 
Deceit:  Com  Prices  Forced  Down,  He  Contends;  Rakes  Freeman  in  Talk  at  Des 
Moines,"  and  "Nixon's  Criticism  of  l^mnedy."  pp,  7403-4 


10. 


11.  FOREIGN  AFFAIRS,  S^,'  Wiley  inserted  several  letters 

for  greater  coopemtion  between  the  Government  and  U. 
implementing  ou^foreign  policy  objectives,  pp.  7430-2 

12.  LEGISLATIVE  P 

be  called  o 


JGRAM. 

Tues. 


PERSONNEL.  Sen.  Mansfield  insert^  an  ai^icle  by  Sen.  Jackson  discussing  the 
importance  of  developing  a  comp^ent  care^  service  in  the  Federal  Government, 
including  better  training  of  ^ndi dates  foK  top  positions,  selection  of  highly 
qualified  people  from  privat^ life,  and  higlibr  salaries  for  positions  at  the 
sub-Cabinet  level.  He  con^nded  that  "our  Gowrnment  has  been  very  niggardly 
in  giving  civilian  officios  opportunities  for  advanced  training,"  and  that  we 
"need  the  finest  leader^ip,  the  finest  planners  and  the  finest  administrators 
our  country  can  produc^."  pp.  7405-7 


support  of  his  proposal 
businessmen  abroad  in 


Sen,  Mansfield  announced  that  the  consent  calendar  V7ill 
.  7407 


ITEMS  IN  APPENDIX 


13.  CONSERVATION,  Extension  of  remarks  of  Sen.  Kefauver,  inserting  an  e( 
commending  designation  of  John  Wilder  as  Watershed  Man  of  the  Year. 


.torial 
A3358 


14,  I^RESSED  AREAS.  Extension  of  remarks  of  Rep,  Edmondson,  saying  "Under  a^res- 
■sive  and  enlightened  New  Frontier  leadership,  the  tremendous  area  develop^nt 
program  just  passed  by  the  Congress  is  off  to  a  flying  start  ..."  p.  A3372' 
Extension  of  remarks  of  Rep.  Johnson,  Wis, ,  inserting  Clyde  Ellis'  speech 
as  to  how  cooperatives  can  be  used  for  carrying  out  rural  areas  development 
program,  pp.  3379-80 
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nist  Party  or  some  other  party  or  society 
^whose  aims  are  inimical  to  the  secm'ity 
the  United  States.  The  trial  court  in 
Yates  case  had  instructed  the  jury 
th^the  term  “organize”  included  such 
thin^“as  the  recruiting  of  new  members 
and  tne  forming  of  new  units,  and  the 
regroupmg  or  expansion  of  existing  clubs, 
classes,  ali^  other  units  of  any  society, 
party,  group,  or  other  organization.” 
The  House  ^Judiciary  Committee  con¬ 
cluded  that  th^definition  adequately  ex¬ 
presses  the  origu^al  intention  of  Congress 
when  it  enacted  me  Smith  Act,  and  my 
bill,  approved  by  tnh  committee,  contains 
substantially  that  Imguage. 

The  necessity  for  immediate  action  to 
counteract  the  effects  o^the  Yates  deci¬ 
sion  is  born  out  by  a  repba-t  received  by 
the  subcommittee  from  th\pepartment 
of  Justice  outlining  the  history  of  Smith 
Act  conspiracy  cases  since  the  decision 
in  Yates  against  United  States,  ^he  fol¬ 
lowing  seven  such  cases  have  been  re¬ 
versed  by  courts  of  appeals,  at  le^t  in 
part  based  upon  the  Yates  decision’^e- 
fining  or  “organize”: 

1.  Bary  case,  Denver,  10th  circuit  (24 
Fed.  2d  201)  :  Seven  defendants;  August  23,' 
1957. 

2.  Sentner,  St.  Louis,  eighth  circuit:  Five 
defendants;  April  4,  1958. 

3.  Brandt,  Cleveland,  sixth  circuit:  Six 
defendants;  May  23,  1958. 

4.  Welman,  Detroit,  sixth  circuit:  Six  de¬ 
fendants;  March  25,  1958. 

5.  Kusma,  Philadelphia,  third  circuit;  Or¬ 
dered  the  acquittal  of  four  and  authorized 
retrial  of  five;  November  13,  1957. 

6.  Fujimoto,  Hawaii,  ninth  circuit:  All 
seven  defendants  ordered  acquitted;  January 
16.  1958. 

7.  Huff,  Seattle,  ninth  circuit:  The  convic¬ 
tions  of  all  four  defendants  who  had  ap¬ 
pealed  were  ordered  reversed.  One  of  the 
defendants  in  this  case  did  not  appeal  but 
served  her  sentence,  and  therefore  her  con¬ 
viction  still  stands;  January  16,  1958. 

The  Government  was  authorized  to 
retry  the  following  6  cases  in  which  a 
total  of  39  defendants  were  involved: 

Yates _ 

Bary _ 

Sentner _ 

Brandt _ 

Welman _ 

Kuzma _ 

The  Department  of  Justice  r^orts 
that  the  Government  dismiss^  the 
Kuzma  and  Yates  cases,  invol\^g  a  to¬ 
tal  of  15  defendants,  partly  oryche  Yates 
definition  of  “organize.”  ^ill  under 
consideration  are  the  yemaining  4 
cases  involving  24  defemiants.  In  ad¬ 
dition,  the  Government/since  the  Yates 
case,  has  also  dismissya,  in  part  due  to 
the  “organize”  defi^ion  in  Yates,  two 
conspiracy  cases  involving  17  defend¬ 
ants,  which  had /not  been  tried  at  the 
time  of  the  Yat^  decision. 

The  House /(Judiciary  Committee  has 
supported  in  my  opinion  that,  in 
view  of  thydefinition  placed  by  the  Su- 
prem  Cmm  upon  the  term  “organize” 
as  it  iiyused  in  the  Smith  Act,  and  its 
resul^g  deleterious  effect  upon  the 
Government’s  efforts  to  combat  the 
Co^iimiunist  conspiracy  in  this  country. 
Lion  should  be  taken  by  Congress  to 
ssert  its  intention  with  respect  to  or¬ 
ganizational  activities,  particularly  of 
the  Communist  party. 


My  bill  is  a  simple,  unambiguous 
measure  which  affords  the  necessary  so¬ 
lution  to  the  problem  and  therefore  I 
urge  that  H.R.  3247  do  pass. 

(Mr.  McCULLOCH  (at  the  request  of 
Mrs.  Weis)  was  granted  permission  to 
extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  McCULLOCH.  Mr.  Speaker,  I 
support  H.R.  3247,  a  bill  introduced  by 
my  colleague  on  the  Judiciary  Commit¬ 
tee,  Mr.  Cramer,  to  define  the  term  “or¬ 
ganize”  as  used  in  the  Smith  Act. 

Identical  bills  passed  the  House  with¬ 
out  opposition  in  both  the  85th  and  86th 
Congresses.  This  bill  had  the  endorse¬ 
ment  of  the  Department  of  Justice  dur¬ 
ing  the  Eisenhower  administration.  In 
my  opinion,  and  in  the  opinion  of  many 
of  those  charged  with  protecting  our 
country  from  communist  infiltration  by 
those  agents  intent  on  teaching  the  vio¬ 
lent  overthrow  of  our  Government,  this 
is  an  essential  amendment  to  the  Smith 
Act. 

An  amendment  is  necessary  in  order 
to  overcome  the  decision  of  the  Suprenfe 
.Court  in  the  Yates  case,  wherein yUie 
:ourt  held  that  the  term  “organizy^  re- 
f^ed  only  to  the  official  organffiation 
of^e  Communist  Party  and  lyn  to  the 
continuing  process  of  organization. 

In  mv  opinion  there  can  no  clearer 
exampl^f  the  Supreme  p<>urt  miscon¬ 
struing  tHp  original  intention  of  Con¬ 
gress.  Therefore,  I  Yioyk  my  colleagues 
on  both  side\of  the  ^le  will  join  me  in 
voting  for  thXmeayire  in  order  to  re¬ 
store  the  originM^finition  intended  by 
Congress  of  the  t^^  “organize.” 

The  SPEAKBR.\The  question  is  on 
the  amendment. 


.  agreed  to. 

\to  be  engrossed 


The  amemment  WM 
The  bilVwas  ordered 
and  rea(La  third  time,  wakread  the  third 
time,  passed,  and  a  m^on  to  recon¬ 
sider/was  laid  on  the  table\ 


^AIVE  RESTRICTION  OF  THE  NEW 
MEXICO  ENABLING  ACT 

The  Clerk  called  the  bill  (H.R.  2? 
to  waive  certain  restrictions  of  the 
Mexico  Enabling  Act  with  respect  to  cef 
tain  sales  of  lands  granted  to  the  State' 
by  the  United  States;  and  to  consent  to 
an  amendment  of  the  constitution  of  the 
State  of  New  Mexico. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  a  similar  Senate 
bill,  S.  104,  be  considered  in  lieu  of  the 
House  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo¬ 
rado? 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  those 
provisions  of  section  10  of  the  Act  entitled 
“An  Act  to  enable  the  people  of  New  Mexico 
to  form  a  constitution  and  State  govern¬ 
ment  and  be  admitted  Into  the  Union  on 
an  equal  footing  with  the  original  States; 
and  to  enable  the  people  of  Arizona  to  form 
a  constitution  and  State  government  and 


d  any  sale 
ity  with  the 


be  admitted  to  the  Union  on  an  equal  foo 
ing  with  the  original  States”,  approved  Juhe 
20,  1910  (36  Stat.  557,  563),  which  provides 
that,  in  the  case  of  the  sale  by  the  State  of 
New  Mexico  of  lands  granted  or  confirmed 
to  the  State  by  such  Act,  legal  ti^  shall 
not  be  deemed  to  have  passed  vmt/l  the  con 
sideratlon  shall  have  been  paid 
not  made  in  substantial  confor 
provisions  of  such  Act  shall  b/null  and  void 
are  hereby  waived  with  resp^t  to  the  follow¬ 
ing  sales  by  the  State  of  NgV  Mexico  of  lands 
which  constituted,  or  cofastitute,  a  portion 
of  a  tract  of  land  for/the  sale  of  which  a 
contract  had  been  previously  entered  into, 
but  only  Insofar  such  sales  would  (but 
for  the  enactmeruK of  this  Act)  violate  the 
terms  and  concmions  contained  in  section 
10  of  such  Acybecause  of  the  fact  that  the 
full  consider^lon  for  the  entire  tract  was 
not,  or  is  nyt,  paid  prior  to  the  time  of  the 
sale  of  sym  portion  and  the  issuance  of 
the  patent  therefor: 

(1)  4^7  sale  of  any  such  portion,  if  the 
patemr  with  respect  thereto  was  issued  on 
or  b^ore  September  4, 1956; 

!)  Any  sale  of  any  such  portion,  if  the 
(tent  with  respect  thereto  is  issued  after 
September  4,  1956,  and  if  the  right  to  pur¬ 
chase  such  portion  is  derived  from  an  as¬ 
signment,  made  on  or  before  September  4, 
1956,  under  the  contract  to  purchase  the  en¬ 
tire  tract;  and 

(3)  Any  sale  of  any  such  portion,  if  the 
patent  with  respect  thereto  is  issued  after 
September  4,  1956,  and  if  the  right  to  pur¬ 
chase  such  portion  is  derived  from  the  con¬ 
tract  to  purchase  the  entire  tract  or  from 
a  contract  entered  into  in  substitution  of 
such  contract,  and  if  the  right  or  rights  to 
purchase  all  other  portions  of  such  tract 
were,  on  or  before  September  4,  1956,  assigned 
or  relinquished  by  the  person  who  entered 
into  such  contract. 

Consent  is  hereby  given  to  the  State  of 
New  Mexico  to  adopt  any  amendment  to 
the  constitution  of  the  State  or  to  enact  any 
laws  necessary  to  carry  out  the  purposes 
hereof. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  2551)  was 
laid  on  the  table. 


LANDS  AT  NELLIS  AIR  FORCE 
RANGE,  NEV. 

The  Clerk  called  the  bill  (H.R.  6494) 
to  provide  for  withdrawal  and  reserva- 
;ion  for  the  use  of  the  Department  of 
sfense  of  certain  public  lands  of  the 
UfiRed  States  at  Nellis  Air  Force  Range, 
Nev\for  defense  pui-poses. 

Th^e  being  no  objection,  the  Clerk 
read  tn^bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  valid  existing  rights,  the  public 
lands,  and  the  minerals  therein,  within  the 
areas  described  lil,  section  2  of  this  Act  are 
hereby  withdrawn Nfrom  all  appropriations 
and  other  forms  oiVdlspositlon  under  the 
public  land  laws,  including  the  mining  and 
mineral  leasing  laws  aJid  disposals  of  ma¬ 
terials  under  the  Act  on.  July  31,  1947,  as 
amended  (61  Stat.  681;  3(\U.S.C.  601-604), 
except  as  provided  in  subsection  (b)  of 
this  section,  and  reserved  (subject  to  an 
agreement  which  has  been  approved  by  the 
Secretary  of  Defense  and  the  Secretary  of 
the  Interior  for  the  Joint  use  of  'ttie  lands 
for  military,  grazing,  and  wildlife  purposes), 
for  the  use  of  the  Department  of  Defense 
for  a  period  of  ten  years  with  an  optftm  to 
renew  the  withdrawal  and  reservation\for 
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\ period  of  five  years  upon  notice  to  the 
cretary  of  the  Interior,  and  subject  to  the 
cohdltlon  that  the  reservation  may  be  termi¬ 
nated  at  any  time  during  either  of  such 
period  by  the  Secretary  of  Defense  upon 
notice  to  the  Secretary  of  the  Interior.  How¬ 
ever,  thissAct  does  not  affect  Executive  Order 
NumberedX7373  of  May  20,  1936  (1  F.R.  427), 
establlshln^the  Desert  Game  Range,  ex¬ 
cept  to  the  ewent  rendered  necessary  by  the 
national  defens 

(b)  Lands  an^  resources  withdrawn  and 
reserved  by  subs^tlon  (a)  of  this  section 
shall  be  subject  t^such  appropriation  and 
other  disposition  a^the  Secretary  of  the 
Interior  shall  deterrnine  to  be  consistent 
both  with  the  requir^ents  of  Executive 
Order  Numbered  7373  oK.May  20,  1936  (1 
F.R.  427) ,  and,  with  theNapproval  of  the 
Secretary  of  Defense,  with  Np  requirements 
of  the  national  defense.  TnK  Secretary  of 
the  Interior  may,  with  the  cmsnurrence  of 
the  Secretary  of  Defense,  authoiaze  use  or 
disposition  of  any  of  the  lands  oiNresources 
withdrawn  and  reserved  by  subsec^on  (a) 
of  this  section. 

(c)  Nothing  contained  in  this  Act'^all 
be  construed  to  prohibit  applications  for  : 
ther  withdrawals  and  reservations  at  the 
time  of  termination  or  expiration  of  any 
withdrawal  or  reservation  under  subsection 
(a)  of  this  section,  under  laws  and  regula¬ 
tions  then  existing. 

Sec.  2.  The  lands  withdrawn  and  reserved 
by  this  Act  are  those  that  are  now  or  may 
hereafter  become  subject  to  the  public  land 
laws  within  the  areas  described  as  follows: 
Approximately  81,480  acres  of  land,  more  or 
less,  located  approximately  27  miles  north¬ 
west  from  the  eastern  boundary  of  Nellis 
Air  Force  Base,  adjoining  the  eastern  bound¬ 
ary  of  Nellis  Air  Force  Range,  Clark  County, 
Nevada,  and  more  fully  described  as  fol¬ 
lows; 

(1)  Parcel  1,  adjoining  the  eastern  and 
southern  boundaries  of  the  Neills  Air  Force 
Range,  Clark  County,  Nevada,  comprised  of 
township  15  south,  ranges  57  and  58  east; 
sections  1  to  6,  the  northeast  quarter  of 
section  7,  sections  8  to  16,  the  northeast 
quarter  of  section  17,  the  northeast  quarter 
of  section  21,  sections  22  to  26,  the  north¬ 
east  quarter  of  section  27,  the  northeast 
quarter  of  section  35,  section  36,  all  in  town¬ 
ship  16  south,  range  57  east;  sections  1  to  7, 
the  south  half  and  the  northwest  quarter 
of  section  8,  the  west  half  of  section  16, 
sections  17  to  21,  the  southwest  quarter  of 
section  22,  the  southwest  quarter  of  section 
26,  sections  27  to  35,  all  in  township  16  south, 
range  58  east;  sections  1  to  4,  the  northeast 
quarter  of  section  5,  the  northeast  quarter 
of  section  9,  the  north  half,  the  southeast 
quarter,  the  north  half  of  the  southwest 
quarter  and  the  southeast  quarter  of  thj 
southwest  quarter  of  section  10,  section 
12,  the  northwest  quarter  of  section  13,>the 
north  half  and  the  southeast  quartec/and 
the  northeast  quarter  of  the  southwes^quar- 
ter  of  section  14,  the  northeast  quarter  of 
the  northeast  quarter  of  section  in,  all  in 
township  17  south,  range  58  eas^  section  6, 
the  northwest  quarter  of  sec^n  7,  all  in 
township  17  south,  range  by  east.  Mount 
Diablo  meridian,  Clark  -County,  Nevada,  a 
total  of  81,160  acres,  more  At  less. 

(2)  Parcel  2,  the  soutlynalf  of  the  south¬ 
east  quarter  and  the  ^utheast  quarter  of 
the  southwest  quart^  of  section  20,  the 
southwest  quarter  o^the  southwest  quarter 
of  section  21,  the  ^rthwest  quarter  of  the 
northwest  quartejr  of  section  28,  the  north 
half  of  the  northeast  quarter  and  the  north¬ 
east  quarter  a»I  the  northwest  quarter  of 
section  29,  aJl/ln  township  16  south,  range  57 
east;  for  a  fJoteil  of  320  acres,  more  or  less. 

Amend /6ie  title  so  as  to  read:  “A  bill  to 
provide ^or  withdrawal  and  reservation  for 
the  u^  of  the  Department  of  the  Air  Force 
of  certain  public  lands  of  the  United  States 
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at  Nells  Air  Force  Range,  Nevada,  for  de¬ 
fense  purposes.” 

With  the  following  committee  amend¬ 
ments  : 

Page  2,  line  5,  strike  out  the  word  “De¬ 
fense”  and  insert  in  lieu  thereof  “the  Air 
Force”. 

Page  2,  line  10,  strike  out  the  word  “De¬ 
fense"  and  insert  in  lieu  thereof  “the  Air 
Force”. 

Page  2,  line  22,  strike  out  the  word  “De¬ 
fense,”  and  insert  in  lieu  thereof  “the  Air 
Force,”. 

Page  2,  line  24,  strike  out  the  word  “De¬ 
fense,”  and  insert  in  lieu  thereof  “the  Air 
Force,”. 

Page  3,  line  3,  strike  out  all  of  subsec¬ 
tion  (c)  and  insert  in  lieu  thereof  the  fol¬ 
lowing  : 

“(c)  Upon  request  of  the  Secretary  of  the 
Interior  at  the  time  of  final  termination  of 
the  reservation  effected  by  this  Act,  the  De¬ 
partment  of  the  Air  Force  shall  make  safe 
for  nonmilitary  uses  the  land  withdrawn 
and  reserved,  or  such  portions  thereof  as 
may  be  specified  by  the  Secretary  of  the 
Interior,  by  neutralizing  unexploded  ammu¬ 
nition,  bombs,  artillery  projectiles,  or  other 
explosive  objects  and  chemical  agents. 
^Thereafter  the  Secretary  of  the  Interior 
irsuant  to  law  shall  provide  for  the  ap- 
p?bpriate  use  or  disposition  of  all  or  any 
par^of  the  land  withdrawn  and  reserved^ 
und^  provisions  of  this  Act.  Nothing  ii 
this  swsection,  however,  shall  be  constri^d 
to  prevwt  the  Secretary  of  the  Air  P)Wce 
at  that  time  from  making  appllcatl^  for 
further  wiTOdrawal  and  reservation  ty  all  or 
part  of  said  nuids  under  laws  and  re^fUlatlons 
then  existing.*' 

The  committee  amendijifents  were 
agreed  to. 

The  bill  was  oi^red  yi  be  engrossed 
and  read  a  third  \jm^  was  read  the 
third  time,  and  passe 

The  title  was  am^d^d  so  as  to  read: 
“A  bill  to  provide/ior  Mthdrawal  and 
reservation  for  tj^  use  oi  the  Depart¬ 
ment  of  the  Ah/Porce  of  certain  public 
lands  of  the  United  States  ^Nellis  Air 
Force  Rangi^  Nev.,  for  defuse  pur¬ 
poses.” 

A  moti<&  to  reconsider  was  l^d  on 
the  tabL^ 


DELAWARE  RIVER  BASIN  COMPACT 

The  Clerk  called  the  joint  resolution 
(H.J.  Res.  225)  to  grant  the  consent  of 
Congress  to  the  Delaware  River  Basin 
Compact  and  to  enter  into  such  com¬ 
pact  on  behalf  of  the  United  States,  and 
for  related  pm-poses. 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  resolution 
may  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 


AMEND  SUBVERSIVE  ACTIVITIES 
CONTROL  ACT  OP  1950 

'The  Clerk  called  the  bill  (H.R.  5751) 
to  amend  the  Subversive  Activities  Con¬ 
trol  Act  of  1950  so  as  to  require  the  regis¬ 
tration  of  certain  additional  persons 
disseminating  political  propaganda 
within  the  United  States  as  agents  of  a 
foreign  principal,  and  for  other  pur¬ 
poses. 


Mr.  McFALL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  this  bill  may 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objectiqji 
to  the  request  of  the  gentleman  frjj 
California? 

There  was  no  objection. 

(Mr.  PELLY  asked  and  was  giy^n  per¬ 
mission  to  extend  his  remark^at  this 
point  in  the  Record.) 

Mr.  PELLY.  Mr.  Spea^r,  this  bill 
H.R.  5751  would  provide/^  method  of 
controlling  unsolicited  ^reign  propa¬ 
ganda  and  it  in  no  wav' isolates  citizens 
of  this  country  fronyunformation  they 
desire  to  receive. 

At  the  present  Mine,  we  are  in  effect 
subsidizing  the yuissemination  of  pro- 
Communist  po^ical  propaganda,  which 
is  not  desigmted  as  such  for  general 
distributioiyco  our  citizens  of  this  coim- 
try,  most yof  whom  do  not  want  it  nor 
have  ever  requested  it. 

It  iyestimated  that  in  the  year  1959 
over  Xo  million  individual  propaganda 
items  entered  the  United  States  from 
Soviet-bloc  countries.  The  Foreign 
ifgents  Registration  Act  does  not  at  the 
''present  time  provide  that  this  material 
be  properly  labeled  at  the  time  of  im¬ 
portation. 

H.R.  5751  is  designed  to  correct  this 
weakness  and  plug  up  this  loophole  in 
the  act.  It  is  patently  ridiculous  for 
this  Government  to  use  the  taxpayers’ 
dollars  for  the  purpose  of  disseminating 
informatiop  for  the  most  part  entirely 
false  and  directed  at  the  overthrow  of 
our  form  of  government. 

May  I  emphasize  that  this  identical 
bill  passed  the  House  in  the  86th  Con¬ 
gress  imder  suspension  of  the  rules.  Un¬ 
fortunately,  it  was  not  considered  in  the 
Senate  before  adjournment. 

Investigations  of  the  House  Committee 
on  Un-American  Activities  disclose  the 
fact  that  Communist-bloc  cormtries  are 
using  the  subterfuge  of  channeling  their 
pro-Communist  propaganda  through 
free  coimtries  such  as  Canada,  Mexico, 
and  some  of  the  South  American  coun¬ 
tries,  thus  giving  the  information  an 
^authentic  guise. 

The  Foreign  Agents  Registration  Act 
re^res  the  registration  with  the  Attor- 
ney'^eneral  of  those  agents  of  a  foreign 
pow^who  disseminate  political  propa¬ 
ganda  in  the  United  States.  It  also  re¬ 
quires  ti\e  labeling  of  political  propa¬ 
ganda  so  vhat  the  American  public  can 
be  on  noti^  respecting  it.  The  theory 
underlying  lUR.  5751  rejects  any  concept 
of  censorship.Nlt  is  based  on  the  same 
premise  which  tmdergirds  the  labeling 
provisions  commoiUy  foimd  in  food  and 
drug  laws,  which  r^uire  the  producers 
of  poisonous  drugs  toxabel  them  as  such. 

As  a  result  of  the  Hoijse  Committee  on 
Un-American  Activitie^  investigations 
and  hearings,  I  am  compelr^d  to  conclude 
that  the  American  public  is  not  being 
given  the  protection  which  the  law  con¬ 
templated.  Now  that  the  ''executive 
branch  of  the  Government  has  se^  fit  to 
discontinue  the  Government’s  prarace  of 
intercepting  Commimist  propa^mda 
mailed  into  this  country  from  abroad, 
the  poison  will  be  poured  into  the  vei 
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House  committee  reported  inda^nctent  offices  appropriation  bill  (on 


lOUSE 


1.  APPROPRIATIONS,  The  Appropria^ons  Committee  r'^orted  (on  Fri.  during  adjourn¬ 
ment)  H.  R.  7445,  the  indepe;;<aent  offices  appreciation  bill  for  1962  (H.  Rept. 
449)  .  p.  8834 

House  conferees  were  ag^ointed  on  H.  R.  5954,  tl^e  Treasury-Post  Office  appro¬ 
priation  bill  for  1962. /Senate  conferees  have  been  appointed,  p.  8303 

The  Appropriations  ^mraittee  reported  (on  Fri.  during  adjournment  H.  R.  7444, 
the  agricultural  appropriation  bill  for  1962  (H.  Rept,  Digest  92  for 

items  of  interest,  /p.  0834 

2.  DELAIJARE  RIVER  BASIN  COMPACT.  Passed  over  without  prejudice  H.  J.  Res.  225,  to 

grant  the  consent  of  Congress  to  the  Delaware  River  Basin  Compact  and  to  enter 
into  such  compact  on  behalf  of  the  U.  S.  p.  3303 


3.  MINING, 
which 
tries 


sed  as  reported  H,  R.  2924,  repealing  an  act  extending  ohe  time  in 
le  adverse  claims  and  institute  adverse  suits  against  mirC^al  eii- 
Alaska,  p.  8003 

lTES.  The  Ways  and  Means  Committee  reported  without  amendment  ,H.  R.  >7446, 
rovide  a  1-year  extension  of  the  existing  corporate  normal  tax  rate  and  of 
excise  tax  rates  (H,  Rept.  450).  p.  8834 

SyviRGIN  ISLANDS.  Passed  as  reported  H.  R.  4750,  to  amend  section  6(a)  of  the 

Virgin  Islands  Corporation  Act  so  as  to  increase  the  borrowing  authority  of  the 
Virgin  Islands  Corp.  p,  3024 


2 


PEACE  CORPS,  Rep.  Reuss  discussed  the  roots  of  the  Peace  Corps,  quoting 
Emerson,  Thoreau,  William  James,  and  the  Roosevelts,  and  saying  "The  Congre^, 
ay  giving  the  Peace  Corps  a  legislative  foundation,  can  do  its  part  in  dii^t- 
iW  the  American  tradition  of  service  to  the  challenge  of  the  1960's." 

8824-6 

7.  PRDPERW.  Received  from  GSA  a  proposed  bill  to  "amend  section  109  of/the  Fed¬ 

eral  Pr^erty  and  Administrative  Services  Act  of  1949,  as  amended,^o  as  to 
remove  toe  limitation  on  the  maximum  capital  of  the  general  supply  funds";  to 
CovernmentN^perations  Coiranittee,  p.  8833 

ITEMS  IN  APPENDIX 

8.  FARM  PROGRAM.  Re^  St.  George  inserted  an  article  from  th^American  Agricul¬ 

turist,  "Agricultu^l  Act  of  1961,"  analyzing  the  omnibi^  farm  bill,  pp, 
A4028-9 

Rep.  Breeding  inserted  a  resolution  of  the  Trego  ^unty  (Kan.)  Farmers 
Union  corranending  Secretly  Freeman  for  his  efforts  ^  getting  the  feed  grain 
bill  passed  and  urging  sopport  for  enactment  of  wheat  legislation,  p.  A4030 

9.  SUGARBEETS;  RECLAMATION.  ExDqnsion  of  remarks  ^  Rep.  Saylor  urging  increased* 

domestic  quotas  for  sugarbeet 'producers  and  opposing  construction  of  the  Burns 
Creek  power  project  in  southeas1;em  Idaho  asA' unnecessary,  uneconomical,  and 
a  distortion  of  traditional  conc^ts  of  reclamation."  pp.  A4007-8 

10.  CONSERVATION;  FORESTRY.  Rep.  UllmanNui^ted  an  editorial,  "Secretary  Udall's 
Promise,"  quoting  Secretary  Udall  asjj^ating  that  he  and  Secretary  Freeman 
were  working  together  in  "Formul at ii^  ^comprehensive  Federal  recreational 
lands  program  and  working  to  eliminate  conflicts  in  fish  and  wildlife  programs 
so  that  an  increased  and  improve^/wildlif ^conservation  effort  may  be  made," 
pp,  A4023-4 


11.  ELECTRIFICATION.  Rep.  Youngei/ inserted  an  editorial  stating  that  Clyde  T. 

Ellis,  general  manager  of  tj^e  NRECA,  "is  disapp<Hnted  that  President  Kennedy 
has  not  initiated  a  'bold /new  f onward  thrust'  to  ^t  Washington  more  deeply 
into  the  electricity-geni^ating  business.  He  viei^^ijith  alarm  that  the  Soviet 
Union  is  at  work  on  a  Vmighty  power  generation  and  t^nsmission  pool,'  and  he 


claims  that  this  Red  -program  is  partly  in  operation." 


A4015 


12.  FEDERAL  SPENDING,  Xep.  Derounian  inserted  an  editorial  qubting  former  President 

Eisenhower  as  string  that  "I  believe  deeply  that  continui^  deficit  spending 
is  immoral."  A3977 

13.  FOREIGN  AID,  /Rep.  Derwinski  inserted  an  editorial,  "More  Aid,  Ldi^g  Term," 

opposing  i^tituting  a  long-term  foreign  aid  program,  p,  A3979 

Rep,  ^Intire  inserted  an  editorial,  "Can  You  Buy  Peace  and  Proper i t y?  »" 
criticising  the  President's  foreign  aid  proposal,  p.  A4019 

14.  HOUSl^.  Rep.  Derounian  inserted  an  editorial,  "Sand  Castles,"  criticizing  the 

Pr^ident's  proposed  housing  bill  as  an  effort  "to  build  castles  for  ever^ne." 
p/  A3987-8 


15./PEACE  CORPS,  Rep,  Doyle  inserted  an  editorial,  "Flying  Blind,"  criticizing  th< 
establishment  of  a  Peace  Corps  to  assist  underdeveloped  nations,  p,  A3994 
Rep.  Braderaas  inserted  an  address  by  R.  Sargent  Shriver  discussing  opera¬ 
tions  and  activities  of  the  Peace  Corps,  pp,  A4010-11 
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purchase  the  smaller  tractors  and  the 
^originally  requested  $15  million  for  the 
xger  ones.  The  smaller  sum,  however, 
ses  not  in  any  way  make  it  a  more 
paJfttable  deal  for  me.  It  is  still  outright 
blacitaaail,  and  there  have  already  been 
indic^ons  that  the  North  Vietnamese 
will  be  asking  a  price  for  any  American- 
trained  ^errillas  captm'ed  in  that  area 
if  the  Casnm  deal  is  consummated. 

TREASURY  AND  POST  OFFICE  DE¬ 
PARTMENT^  APPROPRIATION 

BILL,  1962 

Mr.  GARY.  Mr.\  Speaker,  I  ask 
unanimous  consent  til  take  from  the 
Speaker’s  table  the  bill  (^.R.  5954)  mak¬ 
ing  appropriations  for  thesTreasury  and 
Post  Office  Departments,  ^d  the  Tax 
Court  of  the  United  States  f^  the  fiscal 
year  ending  June  30,  1962,  an^or  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  amendrn^lts  of 
the  Senate  and  agree  to  the  conf^nce 
asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
the  request  of  the  gentleman  from 
Virginia? 

The  Chair  hears  none  and  appoints 
the  following  conferees:  Messrs.  Gary, 
Passman,  Cannon,  Pillion,  and  Taber. 


REYNOLDS  PEAL  CORP.,  ET  AL. 

Mr.  LANE.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  to  take  from  the  Speaker’s 
table  the  bill  (H.R.  5178)  for  the  relief 
of  the  Reynolds  Feal  Corp.,  New  York, 
N.Y.,  and  the  Lydick  Roofing  Co.,  Fort 
Worth,  Tex.,  with  a  Senate  amendment 
thereto  and  concur  in  the  Senate  amend¬ 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows; 

Page  2,  line  10,  after  “claims”  insert: 
Provided,  however.  That  no  part  of  the 
amount  appropriated  in  this  Act  in  excess  of 
10  per  centum  thereof  shall  be  paid  or  de¬ 
livered  to  or  received  by  any  agent  or 
torney  on  account  of  services  rendered 
connection  with  this  claim,  and  the 
shall  be  unlawful,  any  contract  to  the  Con¬ 
trary  notwithstanding.  Any  person  ^olat- 
Ing  the  provisions  of  this  Act  s)<all  be 
deemed  gmlty  of  a  misdemeanor  ^d  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  exceeding  $1,000”. 

The  SPEAKER.  Is  the^ objection  to 
the  request  of  the  gqntleman  from 
Massachusetts? 

There  was  no  objection. 

The  Senate  amendment  was  concurred 
in. 

A  motion  to  reci^nsider  was  laid  on  the 
table. 

John  napoli 

Mr.  E.  Mr.  Speaker,  I  ask  unani¬ 
mous  ‘nt  to  take  from  the  Speaker’s 
table  )ill  (H.R.  1346)  for  the  relief 
of  Jol  poli,  with  Senate  amendments 
I  and  concur  in  the  Senate  amend- 
its. 

:  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments  as  follows: 

(1)  Page  1,  line  7,  after  “claims”  insert 
,  of  any  nature  whatsoever,”. 


(2)  Page  1,  lines  8  and  9,  strike  out  "for 
personal  injuries,  loss  of  and  damage  to  his 
personal  property,  and  other  loss  and  dam¬ 
age”  and  insert  “arising  from  or”. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MILLS.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Committee  on 
Ways  and  Means  may  have  until  mid¬ 
night  tonight  to  file  a  report  on  the  bill 
(H.R.  7446)  and  minority  views. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


DELAWARE  RIVER  BASIN 
COMPACT 

The  Clerk  called  the  resolution  (H.J. 
Res.  225)  to  grant  the  consent  of  Con¬ 
gress  to  the  Delaware  River  Basin  Com¬ 
pact  and  to  enter  into  such  compact  on 
behalf  of  the  United  States,  and  for  re¬ 
lated  purposes. 

’The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  resolu¬ 
tion? 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  joint  reso¬ 
lution  may  be  passed  over  without 
prejudice. 

’The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 


AMENDING  THE  GENERAL  BRIDGE 
ACT  OP  1946 

The  Clerk  called  the  bill  (H.R.  5963) 
to  amend  the  General  Bridge  Act  of  1946 
with  respect  to  the  vertical  clearance  of 
bridges  to  be  constructed  across  the 
Mississippi  River. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 


880^ 

Mr.  PELLY.  Mr.  Speaker,  I  ask  u;i^- 
imous  consent  that  this  bill  m^  be 
passed  over  without  prejudice.  ' 

The  SPEAKER  pro  tempore. ,  Ts  there 
objection  to  the  request  of  the  gentleman 
from  New  York?  / 

There  was  no  objection./-'^ 


THE  CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for^ 
the  calling  of  the  Consent  Calendar 
The  Clerk  will  call  the  first  bill  on 
calendar. 


f - 

SUITS  AGAINST  MINERAL  ENTRIES 
IN  AI^SKA 

The  Clerk  calle^he  bill  (H.R.  2924) 
to  repeal  an  act  ^titled  “An  act  extend¬ 
ing  the  time  in  which  to  file  adverse 
claims  and  institute  adverse  suits  against 
mineral  ent^s  in  the  district  of  Alaska,” 
approved  ^ne  7,  1910  (36  Stat.  459) . 

There  peing  no  objection,  the  Clerk 
read  tl^bill,  as  follows: 

Be  iv  enacted  by  the  Senate  and  House 
of  R^esentatives  of  the  United  States  of 
Amg&ica  in  Congress  assembled.  That  the 
entitled  “An  Act  extending  the  time  in 
lich  to  file  adverse  claims  and  institute 
'Adverse  suits  against  mineral  entries  in  the 
district  of  Alaska”,  approved  June  7.  1910 
(36  Stat.  459),  is  hereby  repealed. 

With  the  following  committee  amend¬ 
ment:  “Page  1,  after  line  6,  add  a  new  sec¬ 
tion  to  read  as  follows: 

“Sec.  2.  This  Act  shall  not  be  applicable 
to  adverse  claims  on  applications  for  patents 
filed  prior  to  the  effective  date  of  this  Act, 
but  the  8-month  period  heretofore  provided 
for  such  claims  and  the  60-day  period  here¬ 
tofore  provided  for  adverse  suits  shall  con¬ 
tinue  in  effect  with  respect  thereto.” 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


/AMENDING  SUBVERSIVE  ACTIVITIES 
CONTROL  ACT  OP  1950 

The  Clerk  called  the  bill  (H.R.  5'f^) 
to  amend  the  Subversive  Activities  CoKr 
trol  Act  of  1950  so  as  to  require  the  reg^ 
istration  of  certain  additional  persons 
disseminating  political  propaganda  with¬ 
in  the  United  States  as  agents  of  a 
foreign  principal,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Albert)  .  Is  there  objection  to  the  pres¬ 
ent  consideration  of  the  bill? 

Mr.  LINDSAY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  may  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


EXPANSION  OF  FUNC'nONS  OF  THE 
COAST  GUARD 

The  Clerk  called  the  bill  (H.R.  6845) 
to  amend  title  14  of  the  United  States 
Code  to  provide  for  an  expansion  of  the 
functions  of  the  Coast  Guard. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  title  14,  United  States  Code,  Is  amended 
by  inserting  the  words  “shall  engage  in 
iceanographic  research  on  the  high  seas  and 
irV  waters  subject  to  the  jurisdiction  of  the 
UnVted  States;”  before  the  last  clause  of 
this^ectlon  which  reads  “and  shall  main¬ 
tain  V  state  of  readiness  to  function  as  a 
speclali^d  service  in  the  Navy  in  time  of 
war.” 

The  bil^swas  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  pa^ed,  and  a  motion  to  re¬ 
consider  was  1^  on  the  table. 


RELIEF  FOR  CEi  ENLISTED 

MEN  OF  ’TH]  ’ORCE 

’The  Clerk  called  (H.R.  2750) 

to  provide  for  the  :  certain  en¬ 
listed  members  of  t  'orce. 

There  being  no  i  h  the  Clerk 

read  the  bill,  as  follows; 

Be  it  enacted  by  the  Senate  and  use  of 
Representatives  of  the  United  es  of 
America  in  Congress  assembled,  Thi  1  pay¬ 
ments  of  basic  allowance  for  si  itence 
heretofore  made  to  enlisted  members 
Air  Force  who  were  assigned  to 
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qu&ters.  Air  Research  and  Development 
Coiri!^and,  at  Baltimore,  Maryland,  during 
the  p^lod  beginning  on  July  1,  1956,  and 
ending  \n  June  30,  1958,  and  which  are 
otherwls^orrect,  are  validated  to  the  extent 
that  those  allowances  were  paid,  because  the 
military  commander  concerned  determined 
that  no  GovMN^ent  mess  was  available  to 
those  enlisted '^embers  under  regulations 
prescribed  underSsectlon  301  of  the  Career 
Compensation  ActSof  1949,  as  amended  (37 
U.S.C.  251).  Any  enlisted  member  who  has 
made  a  repayment  t^the  United  States  of 
the  amount  so  paid  to  \iim  as  a  basic  allow¬ 
ance  for  subsistence  Is'totltled  to  be  paid 
the  amount  involved,  if  ^erwise  proper. 

Sec.  2.  The  Comptroller\General  of  the 
United  States  or  his  design^,  shall  relieve 
disbursing  officers,  includlng\special  dis¬ 
bursing  agents,  of  the  Army,  N^y,  and  Air 
Force  from  accountability  or  re^onsibility 
for  any  payments  described  in  section  1  of 
this  Act,  and  shall  allow  credits  in  thA..settle- 
ment  of  the  accounts  of  those  offictra  or 
agents  for  payments  which  are  found  ro  be 
free  from  fraud  and  collusion.  \ 

Sec.  3.  Appropriations  available  to  t^ 
Department  of  the  Air  Force  for  the  pay  and' 
allowances  of  military  personnel  are  avail¬ 
able  for  payments  under  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


NATIONAL  AMERICAN  GUILD  OP 
VARIETY  ARTISTS  WEEK 

The  Clerk  called  (S.J.  Res.  34)  desig¬ 
nating  the  week  of  October  9-15,  1961, 
as  National  American  Guild  of  Variety 
Artists  Week. 

There  being  no  objection,  the  Clerk 
read  the  Senate  joint  resolution,  as  fol¬ 
lows: 

Whereas  for  many  years  performers  and 
artists  in  the  variety  field  have  circled  the 
globe  with  their  hearts  and  talents  to  bring 
entertainment  and  joy  to  all  places  and 
under  all  conditions;  and 

Whereas  performers  and  artists  in  the 
variety  field  have  unstintingly  given  of  their 
services  to  the  American  people  in  behalf 
of  every  cause  regardless  of  race,  creed,  or 
color:  now,  therefore,  be  it 

Resolved  by  the  Seriate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  9-15, 1961,  be  designated  as  National 
American  Guild  of  Variety  Artists  Week,  in 
recognition  of  the  outstanding  services  oj 
performers  and  artists  in  the  variety  field 
the  American  people^ 

The  Senate  joint  resolution  w^  or¬ 
dered  to  be  read  a  third  time,  w^  read 
the  third  time,  and  passed,  and  ^motion 
to  reconsider  was  laid  on  the  table. 


DESIGNATING  POLICE.-^EEK  AND 
PEACE  OFFICERS  M^koRIAL  DAY 

The  Clerk  called  Senate  joint  resolu¬ 
tion  (S.J.  Res.  65)  ^'signating  the  week 
of  May  20  1961,  as police  Week  and  des¬ 
ignating  May  15,/l961,  as  Peace  OfiScers 
Memorial  Day. 

There  bein^no  objection,  the  Clerk 
read  the  Seriate  joint  resolution,  as  fol¬ 
lows  : 

Resolved'  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ameri^  in  Congress  assembled.  That  the 
weekybf  May  14-20,  1961,  is  hereby  deslg- 
natpu  as  Police  Week,  in  recognition  of  the 
contribution  the  police  officers  of  America 
have  made  to  oxir  civilization  through  their 


dedicated  and  selfless  efforts  in  enforcing  the 
laws  of  our  cities,  counties,  and  States  and 
of  the  United  States  regardless  of  the  peril 
or  hazard  to  themselves,  and  May  15th  is 
hereby  designated  as  Peace  Officers  Memorial 
Day  in  honor  of  the  Federal,  State,  and 
municipal  peace  officers  who  have  been  killed 
or  disabled  in  line  of  duty.  Through  their 
enforcement  of  our  laws  om  country  has 
internal  freedom  from  fear  of  the  violence 
and  civil  disorders  that  is  presently  affecting 
other  nations. 

To  this  end  the  President  is  authorized 
and  requested  to  issue  a  proclamation  in¬ 
viting  the  people  of  the  United  States  to 
observe  such  period,  with  appropriate  cere¬ 
monies  and  activities,  as  a  tribute  to  the  men 
and  women  who,  night  and  ’day,  stand  guard 
in  our  midst  to  protect  us  through  enforce¬ 
ment  of  our  laws,  and  to  honor  those  who 
have  lost  their  lives  in  service  to  the  commu¬ 
nity. 

With  the  following  committee  amend¬ 
ments  ; 

Page  1,  line  3,  strike  “May  14-20,  1961”  and 
insert  in  lieu  thereof  “May  13-19,  1962”.' 

Page  1,  line  8,  strike  ‘T5th”  and  insert  in 
lieu  thereof  “14th”. 

\  The  committee  amendments  were 
^reed  to. 

The  Senate  joint  resolution  was  or¬ 
dered  to  be  read  a  third  time,  was  read 
the  tliird  time,  and  passed. 

The  tlj;le  was  amended  to  read  as  f^- 
lows:  “Jbipt  resolution  designating yUie 
week  of  Mdy  13-19,  1962,  as  Police  Week 
and  design^j^ng  May  14,  1962,  as^eace 
Officers  Memorial  Day. 

A  motion  to  rlsconsider  was  Kid  on  the 
table.  \ 

STATUS  OP  CIRCIOT  ^D  DISTRICT 
JUDGES  RETIREI^FROM  REGU¬ 
LAR  ACTIVE  SE^C 

The  Clerk  called 'the  bil\(H.R.  5255) 
to  clarify  the  status  of  circuit  and  dis¬ 
trict  judges  retired  from  regi^ar  active 
service. 

The  SPEAjtER  pro  tempore.  Is  there 
objection  tff  the  present  consideraut^n  of 
the  bill? 

Mr.  OftOSS.  Mr.  Speaker,  reserving 
the  riant  to  object,  I  would  like  to  ask 
ques^n  or  two  concerning  this  bill, 
lis  is  limited  to  rehearing  cases 
lere  retired  Federal  judges  are  sent 
lack? 

Mr.  CELLER.  That  is  correct.  The 
judge  sat  on  the  original  case  and  he 
was  unable  to  sit  on  the  rehearing  of  the 
case  on  appeal  en  banc. 

Mr.  GROSS.  May  I  ask  the  gentle¬ 
man  what  is  meant  by  the  phrase  “en 
banc”? 

Mr.  CELLER.  Circuit  courts  some¬ 
times  consist  of  five  judges.  When  you 
say  “en  banc,”  the  five  judges  sit. 

Mr.  GROSS.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (b)  of  section  43  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

“(b)  Each  court  of  appeals  shall  consist 
of  the  circuit  judges  of  the  circuit  in  regular 
active  service.  The  circuit  justice  and 
justices  or  judges  designated  or  assigned 


shall  also  be  competent  to  sit  as  judges  of 
the  court.” 

(b)  Paragraph  (c)  of  section  46  of  title  28y 
United  States  Code,  is  amended  to  read 
follows : 

“  (c)  Cases  and  controversies  shall  be  ^ard 
and  determined  by  a  court  or  division  jM  not 
more  than  three  judges,  unless  a  hegnng  or 
rehearing  before  the  court  in  banc  is  ordered 
by  a  majority  of  the  circuit  ju^es  of  the 
circuit  who  are  in  regular  activ^ service.  A 
court  in  banc  shall  consist  fn  all  circuit 
judges  in  regular  active  serKce.  A  circuit 
judge  of  the  circuit  who  Has  retired  from 
regular  active  service  shal^lso  be  competent 
to  sit  as  a  judge  of  the  court  in  banc  in  the 
rehearing  of  a  case  or  controversy  if  he  sat  in 
the  court  or  division the  original  hearing 
thereof.” 

Sec.  2.  Paragrapfi  (b)  of  section  132  of 
title  28,  United  K^ates  Code,  is  amended  to 
read  as  followsy 

“(b)  Eachyaistrict  court  shall  consist  of 
the  district  Wdge  or  judges  for  the  district  in 
regualr  acffive  service.  Justices  or  judges 
deslgnat^  or  assigned  shall  be  competent 
to  sit  as  judges  of  the  court.” 

Se^^.  The  first  sentence  of  section  332  of 
tltl^^8.  United  States  Code,  is  amended  to 
re^  as  follows:  “The  chief  Judge  of  each 
circuit  shall  call,  at  least  twice  in  each  year 
/dnd  at  such  places  as  he  may  designate,  a 
council  of  the  circuit  judges  for  the  circuit, 
in  regular  active  service,  at  which  he  shall 
preside.” 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


WRIGHT  BROTHERS  DAY 

The  Clerk  called  House  Joint  Resolu¬ 
tion  109  designating  the  17th  day  of  De¬ 
cember  in  each  year  as  “Wright  Brothers 
Day.” 

There  being  no  objection,  the  Clerk 
read  the  House  joint  resolution  as  fol¬ 
lows: 

Resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  17th  day  of 
December  in  each  year  is  hereby  designated 
as  “Wright  Brothers  Day”,  in  commemora¬ 
tion  of  the  first  successful  fiights  in  a 
heavier-than-air,  mechanically  propelled  alr- 
^  )lane,  which  were  made  by  Orville  and  Wil- 
bku  Wright  on  December  17,  1903,  near  Kitty 
Ha\^,  North  Carolina.  The  President  is  au¬ 
thorized  and  requested  to  issue  annually  a 
procl^atlon  inviting  the  people  of  the 
United'etates  to  observe  such  day  with  ap- 
propriatesneremonies  and  activities. 

With  th^foUowing  committee  amend¬ 
ments: 

Page  1,  lineX;  strike  the  words  “in  each 
year”  and  inser\  in  lieu  thereof  “,  1961”. 

Page  1.  line  9,  strike  the  word  “annually”. 

The  committed  amendments  were 
agreed  to. 

The  House  joint  resolution  was  ordered 
to  be  engrossed  and  rekd  a  third  time, 
was  read  the  third  time,  imd  passed. 

The  title  was  amended  t\read  as  fol¬ 
lows:  “Joint  resolution  desi^Mting  the 
17th  day  of  December  1961,  ^  ‘Wright 
Brothers  Day’.” 

A  motion  to  reconsider  was  IHid  on 
the  table. 

AMENDING  THE  INDIAN  CLAIMS 
COMMISSION  ACT 

The  Clerk  called  the  bill  (H.R.  4109) 
to  terminate  the  existence  of  the  Indian 
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7.  EDUCATIONAL  EXCHANGES.  Began  debate  on  S,  1154,  to  provide  for  the  Improvemen 

and  strengthening  of  the  educational  and  cultural  exchange  program,  pp.  103 
10580-5  ' 

8.  EDUCATION,  Sen,  Mundt  and  others  urged  enactment  of  legislation  to  extend  the 

pi^ram  of  Federal  aid  to  schools  in  Federally- impacted  areas,  pp.  1Q552-3 

9.  FOREIC^ TRADE.  Sen.  Javits  inserted  a  newspaper  article,  "New  Poli^  Due  on 

ForeigOy^Trade,"  stating  that  "The  Kennedy  Administration  must  so^ get  to  work 
on  the  availed  drafting  of  its  own  foreign  trade  policy."  pp.y'lOSSb-? 

10.  AREA  REDEVELblFMENT.  Sen.  Ervin  inserted  his  statement  commen^ng  the  area  re¬ 

development  wogram.  p.  10559 

11.  HOUSING.  Sen.  S^rkman  commended  the  conference  report  91!  the  housing  bill  and 

urged  early  c^nsl^ration  of  the  report,  pp.  10596-7 

Sen.  Bush  criti^zed  the  conference  report  on  the  /housing  bill  and  urged 
the  Senate  to  reject^he  report  and  instruct  the  Baling  and  Currency  Committee 
to  report  "to  the  flo^  a  new  housing  bill  which  pecognizes  the  need  for  fis¬ 
cal  prudence  in  dome sti\ programs."  pp.  10615-7/ 


12.  NOMINATION.  Received  the  nc 
Commissioner,  p.  10619 


linatlon  of  Robert/E.  Hampton  to  be  a  Civil  Service 


13.  LEGISLATIVE  PROGRAM.  Sen.  Mansfield  annc^ced  that  the  conference  report  on  the 
housing  bill,  and  H,  R,  7677,  to^ncre^e  the  public  debt  limit,  will  be  con¬ 
sidered  today,  and  that  S.  1154,  tl^e  j^ucational  exchange  bill,  will  be  con¬ 
sidered  on  Thurs.  p.  10610 

'HOUSi 


14.  HOUSING;  FARM  LOANS.  Recelvec^he  confere^e  report  on  S.  1922,  the  omnibus 

housing  bill  (H.  Rept.  602)  ^retaining  the  Xenate  amendment  making  lessees  of 
farmland  eligible  for  farm/nouslng  assistanc^N^nder  title  V  of  the  Housing  Act 
of  1949.  For  addltlonalyitems  of  interest  to  n^is  Department,  see  Digest  95. 
pp.  10644-60,  10668 

15.  VETERANS'  LOANS.  Agr^d  to  the  Senate  amendment,  w^th  an  amendment  by  Rep. 

Teague,  Tex.,  on  HyX.  5723,  to  extend  the  veterans 'guaranteed  and  direct 
home  loan  prograo^  pp.  10620-1 

16.  APPROPRIATIONS. /Began  debate  on  H.  R.  7851,  the  Defense  ^Jy)ropriation  bill. 

pp.  10621-4;^ 

The  Appr/dpriations  Committee  was  granted  until  midnight  Mlc^n. ,  July  10,  to 
file  a  report  on  the  D.  C.  appropriation  bill.  p.  10644 
/ 

17.  ATOMIC  ^ERGY.  The  Rules  Committee  reported  a  resolution  for  confederation  of 

H,  Rj/7576,  to  authorize  appropriations  for  the  Atomic  Energy  Comml^ssion, 

p,  10668 

18.  W/TER  POLLUTION  CONTROL.  Conferees  were  appointed  on  H.  R.  6441,  to  arn^d  the 
Federal  Water  Pollution  Control  Act  to  provide  for  a  more  effective  progi;^  of 
water  pollution  control.  Senate  conferees  have  already  been  appointed. 

10643-4 

19.  RECLAMATION.  Rep.  Aspinall  discussed  the  Federal  reclamation  programs  and  said'; 

"Reclamation  farms  are  more  than  twice  as  productive,  acre  for  acre,  as  other 
farms,"  pp.  10662-5 


PUBLIC  DEBT.  Reps.  Dominick  and  Battin  criticized  the  proposal  to  raise  the 
public  debt  limit,  pp.  10666*7 


}pect 


Oversea 


PE^lSONNEL.  The  Post  Office  and  Civil  Service  Committee  reported  with  amen( 
meWs  H.  R.  2555,  to  provide  for  allotment  and  advancement  of  pay  with 
to^vilian  employees  of  the  U.  S.  in  cases  of  emergency  evacuation  in 
areasNiH.  Rept.  584).  p.  10668 

The^ules  Committee  reported  a  resolution  for  consideration  of  Hy'R.  6141, 
to  amend\the  act  of  September  1,  1954,  in  order  to  limit  to  cases  ^volving 
the  natio^l  security  the  prohibition  on  payment  of  annuities  an^retired  pay 
to  officersXpnd  employees  of  the  U.  S.  p.  10668 


22.  WATERSHEDS.  The,  Agriculture  Committee  voted  to  report  with  miendments  (but 
did  not  actual l3^\ report)  H.  R.  3462,  to  amend  the  Watershe^Protection  and 
Flood  Prevention  Xct  to  permit  certain  new  organizations  J^o  sponsor  works  of 
improvement  thereu^er.  p.  D511 


23.  GRAPES  AND  PLUMS,  The  '5(tericulture  Committee  voted  tcyreport  (but  did  not 

actually  report)  H.  R.  ^53,  to  permit  exemption  o^certain  grapes  and  plums 
from  the  act  of  Septembe^2,  1960,  requiring  stan^iards  for  exported  grapes  and 
plums,  p.  D511 


24.  EDUCATION.  The  Education  and  Labor  Committee /Met  in  executive  session  and 

ordered  a  clean  bill  introduce^in  the  Hou^  in  lieu  of  H.  R,  6774,  to  extend 
and  improve  the  National  DefenseN^ ducat iopr  Act.”  p,  D511 


25.  DELAWARE  RIVER  BASINo  The  Rules  Committee  granted  a  rule  for  the  consideration 
of  H.  J.  Res.  225,  to  grant  the  consent  of  Congress  to  the  Delaware  River 
Basin  Compact.  p<  D512 


26.  LEGISLATIVE  PROGRAM.  Rep.  ^ck  annou^ed  that  the  conference  report  on 

the  housing  b:Ul  will  be  c  red  today,  ^une  28,  and  probably  H.  R,  7673, 

to  amend  the  Tariff  Act  cf  to  provide  f^  the  free  importation  of  wild 

animals  and  wild  birds  whi  Intended  for \xhlbition  in  the  U.  S. 

(p.  10660).  Agreed  to  cot;  the  D.  C.  appreciation  bill  Wed.,  July  12 

(p.  10641). 


27.  ELECTRIFICATION. 
"Public  Power 


ITEMS  IN  APPENDIX 


tension  of  remarks  of  Rep.  Van  Zand  nserting  an  editorial 
cates  Wedge  Into  A-Energy  Field."  p,  ^4830-2 


28,  RESEARCH. 

ing  expansi 
A4832-3 


Sion  of  remarks  of  Sen.  Anderson  inserting  t 
and  development  of  saline  water  conversion 


SOCIAL 

II 


CURITY.  Extension  of  remarks  of  Rep.  Marshall  inserting  i  rticle. 
Security  Gives  Farm  People  Independence,"  and  stating  that  is  an 
Int^esting  study  on  the  attitude  of  farmers  toward  social  securit  ypp. 
A4836-7 


SET;  PUBLIC  DEBT.  Speech  in  the  House  by  Rep.  Udall  during  debate  on  tl 
bill  to  Increase  the  public  debt  limit,  pp.  A4842*4 


articles  favor* 
,ams.  pp. 


II.  PERSONNEL*  Extension  of  remarks  of  Rep.  Daddario  commending  and  inserting  a 
review  of  Dr,  Earl  Lindveit's  book,  "Scientists  in  Government,"  p,  A4845 
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15.  WATER  RESOURCES.  The  Rules  Committee  granted  a  rule  for  the  consideration  of 

H.  J,  Res.  225,  to  grant  the  consent  of  Congress  to  the  Delaware  River  Basin 
Compact,  p.  10724 

The  Public  Works  Oonmittee  voted  to  report  (but  did  not  actual ly-reptrgt) 
_ 30,  the  Nji'theasteri'i  Water  and  Related  Land  Resources  Conpeet-y — p.  D520 


16.  ROADR^  FORESTRY.  The  Interior  and  Insular  Affairs  Committee  voted  to/report 

(but\^d  not  actually  report)  with  amendments  H.  R.  6o67,  to  make  a/survey  of 
a  propped  national  parkway  from  the  Blue  Ridge  Parkway  at  Tennes^e  Ball  or 
Beech  Southwest  and  running  into  Georgia  (the  proposed  parkw^  would  tra¬ 
verse  lanos  in  National  Forests) .  p.  D520 

17,  LANDS,  The  Interior  and  Insular  Affairs  Committee  voted  to  report  (but  did 
not  actually  rt^rt)  S.  54,  to  grant  81  acres  of  public  d^jdiain  to  the  Cocupah 
Indians  in  Ariz^a.  p,  D520 

18.  LEGISLATIVE  PB0GRAm\  Rep.  McCormack  announced  that  t^ay,  Thurs,,  ’’there  will 
be  the  continuing  reb^lution  out  of  the  Appropr iat ions  Committee.”  p.  10713 

ITEMS  IN  APPENDIX 

19,  FOOD  FOR  PEACE.  Extension  of  remarks  of  Sen.  Ellender  inserting  his  speech 

before  the  American  Food  Council  in  which  said,  "Emphasis  should  remain  on 
distribution  of  surplus  commo^ties  and  we/should  not  encourage  over-production 
for  Food  for  Peace.”  pp.  A488^6 

20.  PEACE  CORPS.  Extension  of  remarks  No f  ^p.  Rodino  inserting  two  articles, 

"Peace  Corpsmen  Introduced  to  Task  \(^d  Taskmaster"  and  "The  First  Peace  Re¬ 
cruits  —  A  New  Kind  tf  Army  tc  F:i^t\a  New  Kind  cf  War,"  pp,  A4886-7 

21,  FORESTS;  WILDLIFE,  Extension  of/remarks  of  Rep.  Westland  inserting  an  article 

"Harvesting  Game  on  West  Coas^Tree  Farms  a*  pp.  A4894-6 

22.  TEXTILES.  Extension  of  rem^ks  of  Rep.  Hemphrll  inserting  an  editorial  charg¬ 

ing  "The  fine  promises  C^didate  Kennedy  made  op  the  American  textile  indus¬ 
try  have  been  shot  down/oy  President  Kennedy’s  ^ate  Department,"  p.  A4896 

23,  BRWMS,  Extension  of/remarks  of_^Rep.  Jarman  8aying,\"this  fantastic  decrease 

/in  the  production  /Of  broomcorn/  is  a  direct  result  of  the  importation  of 


foreign-made  brooo^s,  which  has  depressed  the  American  a^arket  to  the  extent 


that  it  has  becpme  unprofitable  to  continue  the  cultiva^cn  cf  broomcorn." 
pp.  A4896-7 

24,  GRAIN  STORA^,  Extension  of  remarks  cf  Rep,  Jensen  insertingXa  letter  saying 

in  part,  ^  am  quite  sure  that  the  administrators  in  the  USDAN^o  not  thorough¬ 
ly  realLi^  the  problem  of  storage  of  grain."  pp.  A4900-1 

25.  RESEARflH,  Extension  of  remarks  of  Sen.  Wiley  saying  "In  almost  allXfields  of 

humm  endeavor  --  agriculture,  industry,  homellfe,  health,  and  all  ^hers  — 
v^t  programs  of  research  are  essential  to  opening  the  door  to  new  progress, 
id  inserting  an  article  on  research,  pp.  A4903-4 

26/  URBAN  AFFAIRS,  Extension  of  remarks  of  Rep,  Elliot  inserting  a  statement 

saying,  "I  greatly  admire  the  dedicated  work  of  the  Department  of  Agricultu 
and  I  am  hopeful  that  the  problems  of  our  towns  and  cities  can  receive  the 
same  top  level  Federal  attention  through  the  creation  of  a  Department  of 
Urban  Affairs,"  pp.  A4919-21 


tl 
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27  HOUSING.  Extension  of  remarks  of  Rep.  Broyhill  criticizing  the  omnibus  housii 
bill  saying,  “Sufficient  public  attention  has  not  been  given  ...  to  these 
features  which  over  a  period  of  years  would  help  to  destroy  our  historic  ^r6e 
enterprise  system.”  pp.  A4922-3 

28  ^PLUS  CX)1^10DITIE3.  R??.  Alger  criticized  t!ie  proposed  permanent  exte^^sion 

^  Public  Law  483  and  inserted  an  article,  “Foreign  Trade  Versus  Foi^gn 
Wetfare,"  pp.  A4924-5 


BILLS  INTRODUCED 


:he  National  De- 


29.  EDUCATION.X  H.  R.  7904,  by  Rep.  Bailey,  to  extend  and  improve^ 

fense  Education  Act;  to  Education  ar.d  Labor  CoiiroUtee.  /  ^  ^  . 

H.  R,  79CX.»  Lindsay,  to  aicsnd  the  Natrona!  Defuse  Education  Act 

of  1958  in  or^r  to  extend  its  duration  for  a  period  of^  years;  to  Education 
and  Labor  Commi\tee. 


30.  SOIL  BANK.  H.  R.  7 
culture  to  extend  n 
Remarks  of  author. 


06,  by  Rep.  Breeding,  to  author^  the  Secretary  of  Agri- 
servatio'-i  reserve  contracts;  ^co  Agriculture  Committee. 

To  7  23 


31.  RESEARCH.  H.  R.  7916,  by  Rep.  Aspinall  (by  r^est)  ,  to  expand  and  extend 

the  saline  water  conversici?  program  being  cjmducted  by  the  Secretary  cf  the 
Interior;  to  Interior  and  I^ular  Affairs  yCommitcee, 

32.  SURPLUS  COMMODITIES.  H.  R.  791^  by  Rep^ Latta,  to  amend  the  Agricultural 

Act  of  1956,  as  amended,  and  th^Agr^ultural  Act  of  1949,  as  amended,  to 
prohibit  the  subsidized  export  ofNan^  agricultural  commodity  to  Communist 
nations  and  to  prohibit -sales  by  ^Commodity  Credit  Corporation  of  surplus 
agricultural  commodities  to  suclynatrons  at  prices  less  than  those  prices 
available  to  American  consumer^^  to  AgJ^iculture  Committee. 

33.  SUGAR.  H.  Res.  364,  by  Rep. /Rogers,  Tex.^to  authorize  an  investigation  for 

the  purpose  of  determiningAhether  the  public  Interest  would  be  served  by 
modifying  or  discontinuing  the  sugar  program\conducted  under  the  Sugar  Act  cf 
1948;  to  Rules  Committ( 

34.  HONEY  BEES.  S,  2158y^y  Sen.  Ellender  (by  request^  to  amend  the  act  relating 

to  the  importatiory^f  adult  honey  bees;  to  Agriculture  and  Forestry 
Committee : 

35.  LANDS.  S.  215^^  by  Sen,  McClellan  (by  request),  to  aut^rize  reimbursement  to 

owners  and  t^ants  of  certain  lands  or  interests  therein\acquired  by  the 
United  States  for  certain  moving  expenses  and  losses  and  carnages;  to  Govern¬ 
ment  Ope^ions  Committee.  Remarks  of  author,  pp.  10728-9 

36.  PRDPERp^.  S.  2160,  by  Sen.  McClellan,  to  amend  section  109  of  \he  Federal 

ProwSty  and  Administrative  Services  Act  of  1949,  as  amended,  r^ative  to  the 
genial  supply  fund;  to  Government  Operations  Committee.  Remarks\of  author, 
p^  10729-30 

37 . /national  PAEUCS.  S.  2164,  by  Sen,  Magnuson  (for  himself  and  others),  t^s^uthor 
ize  the  Secretary  of  the  Interior  to  cooperate  with  the  First  World  Cenker- 
ence  on  National  Parks;  to  Interior  and  Insular  Affairs  Committee. 

-0-  .  . 

COMMITTEE  HEARINGS  ANNOUNCEMENTS  JUNE  29-:*  Farm  bill,  H.  Agriculture  (execj . 
Foreign  aid  bill,  H.  Foreign  Affairs  (exec), 
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SERBIAN  NATIONAL  HOLIDAY 

(Mr.  DERWINSKI  asked  and  was 
jiven  permission  to  extend  his  remarks 
.  this  point  in  the  Record.) 

Ir.  DERWINSKI.  Mr.  Speaker,  June 
28  ikthe  anniversary  of  the  Serbian  Na¬ 
tional  Holiday,  the  anniversary  of  the 
Battle  x)f  Kossovo.  This  tragic  battle 
fought  ^  June  28,  1389,  resulted  in  the 
Turkish  ^rde  destroying  the  brave 
forces  of  tne  Serbian  people,  and  as  a 
result,  kept  ti^em  in  bondage  for  almost 
five  centuries. 

The  Serbian  i>eople  persevered,  how¬ 
ever,  and  eventual  regained  their  free¬ 
dom.  However,  th^ragic  consequences 
of  World  War  II,  and  the  imposition  of 
communistic  Soviet  imperialism  have 
once  again  placed  the^erbian  people 
under  foreign  bondage. 

At  this  time  it  is  well  us  to  ex¬ 
press  the  fervent  wish  thaKthe  anni¬ 
versary  of  the  Battle  of  Kosso^may  re¬ 
kindle  in  the  hearts  of  the  Serbian  peo¬ 
ple  and  all  who  share  and  und^tand 
their  feeling  on  the  loss  of  inde^nd- 
^ence,  their  consecration  to  struWle 
against  the  oppressive  Communist  rulei;s 
of  their  homeland  and  never  relent  until 
once  again  the  Serbian  people  truly  will 
be  free. 

Mr.  Speaker,  it  is  well  at  this  time 
for  me  to  point  out  to  the  House,  that 
the  Rules  Committee  has  before  it,  sub¬ 
ject  I  hope  to  speedy  action,  various 
resolutions  creating  a  special  House 
Committee  on  Captive  Nations.  In  the 
resolution  which  I  and  many  other  Mem¬ 
bers  have  introduced,  Yugoslavia  is  listed 
as  a  captive  nation  and  most  appro¬ 
priately  so,  since  we  realize  the  people 
of  that  unfortunate  country  are  devoted 
to  their  freedom,  are  captives  of  com¬ 
munism  and,  that  despite  official  denials, 
the  communism  of  Tito  and  the  com¬ 
munism  of  the  Kremlin  are  one  basic 
operation. 

Mr.  Speaker,  let  me  repeat  that  the 
observance  of  the  Serbian  national  holi¬ 
day  and  the  continued  display  of  per¬ 
severance  on  the  part  of  the  Serbiam  " 
American  leaders,  and  our  realizatawi 
that  all  the  other  American  groups  vik¬ 
ing  to  preserve  the  spirit  of  freedom  in 
their  own  oppressed  homelands,  >(foin  in 
urging  that  the  Congress,  in  pausing  to 
note  this  day  in .  history,  reaffirm  the 
need  for  the  continuing  expjife  and  con¬ 
demnation  of  Communist  ^lonialization 
and  imperialism.  This  Jis  necessary  so 
that  we  may  recaptur^he  initiative  in 
the  cold  war  and  pnrauce  the  circum¬ 
stances  whereby  thoa)rave  Serbian  peo¬ 
ple  and  the  othejr  unfortunate  victims 
of  communism  will  once  again  share  the 
priceless  heritaj^  of  freedom. 


EX1 


ENDING  SOIL  BANK 
CONTRACTS 


(Mr^REEDING  (at  the  request  of  Mr. 
Rya^  was  given  permission  to  extend 
his/remarks  at  this  point  in  the  Record.) 
Ir.  BREEDING.  Mr.  Speaker,  today 
am  introducing  legislation  to  author¬ 
ize  the  Department  of  Agriculture  to  ex¬ 
tend  the  present  soil  bank  contracts, 
which  will  begin  expiring  this  year  and 


continue  to  expire  on  through  the  year 
1969. 

Unless  something  is  done,  the  land 
covered  by  expiring  contracts  will  be  put 
into  production,  and  this  will  add  to  the 
problem  of  surplus  production  now  be¬ 
setting  agriculture. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  fact  that  my  bill 
covers  all  soil  bank  contracts,  except 
those  for  the  establishment  of  tree  cov¬ 
ers.  A  number  of  farmers  in  my  district 
have  discAissed  with  me  the  expiration  of 
these  contracts  and  what  they  are  to  do 
with  the  land  upon  the  teimination  of 
same.  It  seems  only  fair  to  me  that  they 
should  be  allowed  to  continue  to  be  cov¬ 
ered  in  a  soil  bank  program  for  the  time 
being  or  until  we  are  able  to  work  out  our 
surplus  problems  and  will  need  land  to 
be  brought  back  into  production. 

Unless  Congress  takes  affirmative  ac¬ 
tion  at  this  session,  there  will  be  land 
coming  back  into  production  and  the 
Department  of  Agriculture  will  be  pow-/' 
erless  to  act. 


NATIONAL  DEFENSE  SCHOLAR^IPS 

(Mr.  RODINO  (at  the  requesr  3f  Mr. 
I,yan)  was  given  pennission  to^tend  his 
remarks  at  this  point  in  theyRECoRD.) 

fi-.  RODINO.  Mr.  Sp^ker,  some 
time\ago  I  introduced  a  ifill,  H.R.  4351, 
which\l  feel  should  b^ncorporated  in 
H.R.  6V74,  the  administration  bill  to 
amend  the  National/Defense  Education 
Act  of  195^  WhapTny  bill  proposes  is  a 
Federal  sch^rsl^  program  essentially 
the  same  as'U^  scholarship  programs 
originally  conjjftmed  in  both  the  Senate 
and  the  Hoiyse  bu^s,  as  reported,  back  in 
1958. 

The  1^  would  ^end  the  National 
Defense^ducation  A^  adding  an  addi- 
tionabaitle  which  woulk  authorize  $17.5 
mil^n  annually  to  provide  for  national 
de^nse  scholarship  of  ^0,  with  an 
fditional  amount  up  to  $5Vjp  for  those 
in  need  of  such  additional  fuMs  to  con¬ 
tinue  their  education  at  an  institution  of 
higher  education,  the  exact  amount  to  be 
detennined  by  the  extent  of  the  student’s 
need.  In  1958  it  was  estimated  Nfiat 
such  a  program  would  lead  to  average 
stipends  of  $750.  If  this  coverage 
$750  is  applied  to  the  overall  annual  ap¬ 
propriation  of  $17.5  million  in  my  bill  it 
would  provide  23,000  scholarships  an¬ 
nually. 

First  time  awards  would  be  made  each 
year  for  4  years,  with  $17.5  million  auth¬ 
orized  to  be  appropriated  annually  for 
this  purpose.  In  addition,  the  scholar¬ 
ships  would  be  for  4  years  or  such  longer 
period  as  is  normally  required  to  com¬ 
plete  the  undergraduate  curriculum 
which  the  recipient  is  pursuing,  as  in 
some  engineering  courses.  Such  funds 
as  are  necessary  are  authorized  for  those 
additional  years  of  the  scholarships. 

The  scholarships  are  to  be  awarded  by 
State  commissions  on  the  basis  of  ob¬ 
jective  tests  and  other  measures  of  ap¬ 
titude  and  ability  to  pursue  successfully 
a  college  curriculum,  with  special  con¬ 
sideration  to  be  given  to  those  with  su¬ 
perior  capacity  or  preparation  in  science, 
mathematics,  or  a  modern  foreign  lan¬ 


guage.  Funds  are  to  be  distributee^  to 
the  States  on  the  basis  of  their  rej^ive 
college-age  population,  ages  18  U 

All  of  the  above  provisions,  men¬ 
tioned  earlier,  are  essentially/identical 
to  the  scholarship  provision^in  S.  4237 
and  H.R.  13247  as  repoi’tedKby  their  re¬ 
spective  committees  in  ^58 — the  bills 
which  became  Public  ^w  85-864,  the 
National  Defense  Eduction  Act  of  1958. 
I  felt  at  that  time  tjaiat  these  provisions 
were  urgently  needed,  and  that  it  was 
a  grave  mistakeyto  remove  them  from 
the  bill  as  a  result  of  floor  action.  I 
feel  that  toda^ the  need  is  even  greater, 
and  that  tiys  provisions  should  be  re¬ 
stored  to  tUe  law  now,  3  years  later. 

During  the  hearings  held  by  the  com¬ 
mittee  on  the  administration’s  scholar¬ 
ship  ffill,  speaker  after  speaker  testified 
to  me  need  for  scholarships;  to  en- 
coi^age  the  estimated  150,000  youths  of 
o^standing  ability  annually  who  fail  to 
Sontinue  their  education,  to  assist  those 
youths  so  financially  handicapped  that 
even  loans  are  out  of  the  question,  and 
just  to  show  Federal  recognition  of  aca¬ 
demic  excellence.  Both  the  Eisenhower 
and  Kennedy  administrations  have  rec¬ 
ommended  scholarships,  and  I  feel  it 
is  time  that  we  enact  legislation  to 
provide  them. 

I  also  feel  strongly  that  such  a  pro¬ 
gram  should  be  made  part  of  the  Na¬ 
tional  Defense  Education  Act.  We  have 
had  abundant  evidence  in  the  field  of 
education  alone  of  the  evils  of  enacting 
a  variety  of  bills  aimed  at  the  same  end 
but  not  in  one  coherent  piece  of  legis¬ 
lation  and  not  administered  efficiently 
by  one  office.  The  Federal  graduate  fel¬ 
lowship  programs  are  so  proliferated 
that  it  has  been  wryly  sm-mised  that  no 
one  in  the  Federal  (government  sees  their 
overall  scope,  the  areas  of  duplication,  or 
the  areas  of  need.  The  educational  ex¬ 
change  programs  have'  had  the  same 
problem,  and  now  Senator  Fulbright  is 
proposing  legislation  to  unite  the  major 
programs  into  one  coherent  piece  of 
legislation. 

I  do  not  feel  that  we  should  allow  this 
proliferation  to  happen  if  we  can  help 
it.  A  Federal  scholarship  program 
would  have  aims,  pinposes,  and  methods 
very  similar  to  other  programs  in  the 
National  Defense  Education  Act,  and  I 
feel  should  be  a  part  of  this  law. 


[r.  RODINO  (at  the  request  of  Mr. 
Ry^)  was  granted  permission  to  extend 
his  r^arks  at  this  point  in  the  Record 
and  tcNnclude  extraneous  matter.) 

[Mr.  EX?DINO’S  remarks  will  appear 
hereafter  m  the  Appendix.] 


SPECIAL  ORDERS  GRANTED 

By  unanimou;^sconsent,  permission  to 
address  the  HousX  following  the  legis¬ 
lative  program  an^any  special  orders 
heretofore  entered,  \^s  granted  to: 

Mr.  Byrne  of  Pennsylvania,  for  10 
minutes  today,  and  to  r^ise  and  extend 
his  remarks. 

Mr.  George  P.  Miller,  f^)if  5  minutes 
today,  and  to  revise  and  exttad  his  re¬ 
marks,  and  include  extraneous  matter. 

Mr.  Hemphill  for  1  hour  tomorrow. 
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EXTENSION  OF  REMARKS 

eXunanimous  consent,  permission  to 
exten^emarks  in  the  Appendix  of  the 
RECORDAor  to  revise  and  extend  re¬ 
marks,  granted  to: 

Mr.  MAcmowicz. 

Mr.  Rous^in  two  instances  and  to 
include  extranhious  matter. 

Mr.  Brown  ^d  to  include  a  letter 
from  the  Barbe^on,  Ohio,  Board  of 
Education. 

Mr.  Minshall  ana\to  include  an  edi 
torial. 

Mr.  Laird  and  to  indlude  extraneous 
matter  in  the  remarks  hXwill  make  on 
the  defense  appropriatioiA^ill  in  the 
Committee  on  the  Whole  toV^ay. 

Mr.  Toll  and  include  ^traneous 
matter. 

Mr.  Scherer  to  extend  his  remarks 
following  the  vote  on  the  DefensNpS" 
partment  appropriation  bill. 

Mr.  McDonough  in  four  instances,  >11 
each  to  include  extraneous  matter. 

Mr.  Lesinski. 

(The  following  Members  (at  the  re¬ 
quest  of  Mr.  Ryan)  and  to  include  ex¬ 
traneous  matter:) 

Mr.  Toll. 

Mr.  Jarman. 

Mr.  Kilgore. 

Mr.  Rodino. 

Mr.  Hull  in  two  instances: 

Mr.  Elliott  in  two  instances. 

Mr.  Hemphill  in  two  instances. 

Mr.  Multer  in  three  instances. 

Mr.  McDowell. 

Mr.  Nix. 

Mr.  Brademas  in  10  instances. 

Mrs.  Blitch. 

Mr.  Rhodes  of  Pennsylvania  in  three 
instances. 

Mr.  Gallagher. 

Mr.  Holifield. 

Mr.  Teague  of  Texas  in  six  instances. 

Mr.  Reuss  in  six  instances. 

Mr.  Ryan. 

(The  following  Members  (at  the  re¬ 
quest  of  Mr.  Derwinski)  and  to  include 
extraneous  matter: ) 

Mr.  Nygaard. 

Mr.  Cederberg. 

Mr.  Saylor. 

Mr.  Ford  in  two  instances. 

Mr.  Westland. 

Mr.  Bates. 

Mr.  Dooley. 

Mr.  Alger  in  10  instances. 

Mr.  Becker  in  three  instances. 

Mr.  Goodell  in  two  instances. 

Mr.  Curtis  of  Massachusetts. 

Mr.  Jensen, 

Mr.  Conte. 

Mr.  Mathias. 

Mr.  Kearns. 

Mr.  Collier  in  six  instanci 

Mr.  Scherer  in  four  in^ances. 

Mr.  Widnall  in  two  in^ances. 

Mr.  Cunningham. 

Mr.  Broyhill  in  fi’^ instances,  in  one 
to  include  extraneous  matter,  notwith¬ 
standing  the  fact /That  it  exceeds  the 
limit  and  is  est^ated  by  the  Public 
Printer  to  cost 

Mr.  Fulton  in  five  instances. 

Mr.  Gubsi 

SEjPiATE  BILLS  REFERRED 

Bill^f  the  Senate  of  the  following 
titleywere  taken  from  the  Speaker’s 


table  and,  under  the  rule,  referred  as 
follows: 

S.  857.  An  act  to  provide  for  the  estab¬ 
lishment  of  Cape  Cod  National  Seashore;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

S.  1725.  An  act  to  permit  the  establish¬ 
ment  of  through  service  and  Joint  rates  for 
carriers  serving  Alaska  or  Hawaii  and  the 
other  States  and  to  establish  a  Joint  board 
to  review  such  rates:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


ENROLLED  BILLS  SIGNED 
Mr,  BURLESON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  4500.  An  act  to  donate  to  the  heirs  of 
Anthony  Bourbonnais  approximately  thirty- 
six  one-hundredths  acre  of  land  in  Potta¬ 
watomie  County,  Okla.; 

H.R.  4913.  An  act  to  amend  the  act  of 
lugust  7,  1946,  relating  to  the  District  of 
JWumbia  hospital  center  to  extend  the  time 
dur^g  which  appropriations  may  be  made 
for  w»£  purposes  of  that  act;  and 

H.rNj712.  An  act  making  supplemental  ap- 
propria^ns  for  the  fiscal  year  ending  June 
30.  1961,  ^d  for  other  purposes. 


as  amended:  to  the  Committee  on  Un-Amer¬ 
ican  Activities. 

1078.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  ChieJ 
of  Engineers,  Department  of  the  Army,  date 
March  31,  1961,  submitting  a  report,  togetjiier 
with  accompanying  papers  and  lllustrattons, 
on  an  interim  report  on  Cache  River  Hi-, 
requested  by  resolutions  of  the  Committees 
on  Public  Works,  U.S.  Senate  and^ouse  of 
Representatives,  adopted  March  v  1950,  and 
June  27,  1950.  It  is  also  in  full^esponse  to 
resolution  of  the  Committ^  on  Public 
Works,  House  of  Represen^ives,  adopted 
July  26,  1951;  to  the  Comjnlttee  on  Public 
Works. 

1079.  A  letter  from  th^  Comptroller  Gen¬ 
eral  of  the  United  St^s,  transmitting  the 
report  on  our  examimtlon  of  the  economic 
and  technical  assistance  program  for  Iran  as 
administered  by  Ufe  International  Coopera¬ 
tion  Administration  (ICA)  of  the  Depart¬ 
ment  of  State  imder  the  mutual  security  pro¬ 
gram  for  fisc^  years  1956  through  1960;  to 
the  Commi^e  on  Government  Operations. 

1080.  A  ^ter  from  the  Assistant  Secretary 
of  the  Air  Force,  transmitting  a  draft  of  a 
propose^bill  entitled  "A  bill  to  authorize  the 
Secrecies  of  the  military  departments  to 
mak^emergency  payments  to  persons  who 
ar^njured  or  whose  property  is  damaged  as 
ayresult  of  aircraft  or  missile  accidents,  and 

3r  other  purposes”;  to  the  Committee  on 
Armed  Services.  y 


BILL  F^ESENTED  to  THE, 
lESIDENT 

Mr.  BURLES(^.  from  the  Colhmittee 
on  House  Admini^ation,  rented  that 
that  committee  didNm  this  A&y  present 
to  the  President,  for^s  approval,  a  bill 
of  the  House  of  the  fofipwing  title: 

H.R.  6713.  An  act  to  anifend  certain  laws 
relating  to  Federal-aid ynlglWays  to  make 
certain  adjustments  in  line  FeoHral-aid  high¬ 
way  program,  and  f^Ather  purj^ses. 

AD^URNMENT 

Ml'.  RYAN/ Mr.  Speaker,  I  move\hat 
the  House  ^ now  adjourn. 

The  mojnon  was  agreed  to;  according 
ly  (at  6/^’clock  and  39  minutes  p.m.),’ 
the  H/use  adjourned  until  tomorrow, 
Thuipraay,  June  29,  at  12  o’clock  noon. 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu¬ 
tive  communications  were  taken  from 
the  Speaker’s  table  and  referred  as 
follows : 

1075.  A  letter  from  the  Comptroller  Gen¬ 
eral  of  the  United  States,  transmitting  a 
report  on  the  review  of  the  military  assist¬ 
ance  program  for  Spain,  as  administered  by 
the  Military  Assistance  Advisory  Group  to 
Spain;  to  the  Committee  on  Government 
Operations. 

1076.  A  letter  from  the  Secretary  of  the 
Interior,  relative  to  determinations  re¬ 
lating  to  construction  payments  due  the 
Unitd  States  for  the  period  1963  through 
1967  from  the  Wellton-Mohawk  Irrigation 
and  Drainage  District,  Wellton-Mohawk  di¬ 
vision,  Gila  project,  Arizona,  pursuant  to 
Public  Law  86-308;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1077.  A  letter  from  the  Attorney  General, 
transmitting  the  report  of  the  Attorney  Gen¬ 
eral  on  the  administration  of  the  Subversive 
Activities  Control  Act  of  1950,  pursuant  to 
the  Subversive  Activities  Control  Act  of  1950, 


REPORTS  OP  <X)MMITTEES  ON  PUB¬ 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  (Herk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  O’NEILL:  Committee  on  Rules.  House 
Resolution  363.  Resolution  for  consideration 
of  House  Joint  Resolution  225  Joint  resolu¬ 
tion  to  grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  compact  and  to  enter 
into  such  compact  on  behalf  of  the  United 
States,  and  for  related  purposes;  without 
amendment  (Rept.  No.  603).  Referred  to 
the  House  Calendar. 


Mr.  JUhE^j  of  Missouri:  Committee  on 
House  Administration.  S.  1644.  An  act  to 
provide  for  the  indexing  and  microfilming 
of  certain  records  of  the  Russian  Orthodox 
Greek  Catholic  Church  in  Alaska  in  the  col¬ 
lations  of  the  Library  of  Congress;  with 
amendment  (Rept.  No.  608) .  Referred  to  the 
Colnmlttee  of  the  Whole  House  on  the  State 
of  ta£  Union. 

Mr\  JONES  of  Missouri :  Committee  on 
House  ^Administration.  H.R.  4659.  A  bill 
to  establish  a  National  Armed  Forces  Museum 
Advisory  ^ard  of  the  Smithsonian  Institu¬ 
tion,  to  aumorize  expansion  of  the  Smith¬ 
sonian  Instittitlon’s  facilities  for  portraying 
the  contributions  of  the  Armed  Forces  of  the 
United  States,  and  for  other  purposes;  with¬ 
out  amendment  (Rept.  No.  609).  Referred 
to  the  Committee  o\the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  Mlssi^uri:  Committee  on 
House  Administration.  Kfouse  Joint  Resolu¬ 
tion  392.  Joint  resolutionio  amend  the  Joint 
resolution  of  March  25,  1953Srelatlng  to  elec¬ 
trical  and  mechanical  oface^MUipment  for 
the  use  of  Members,  officers,  ami  committees 
of  the  House  of  RepresentatlveXj^o  provide 
that  Members  having  constituencies  of  500,- 
000  shall  be  entitled  to  an  additional  $500 
worth  of  equipment;  to  increase  the  number 
of  electric  typewriters  which  may  b\fur 
nlshed  Members;  and  for  other  purples; 
without  amendment  (Rept.  No.  610) . 
dered  to  be  printed. 

Mr.  MILLS:  Committee  of  conference. 
H.R.  6027.  A  bill  to  improve  benefits  under 
the  old-age,  survivors,  and  disability  insur¬ 
ance  program  by  increasing  the  minimum 
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H.  RES.  363 

[Report  No.  603] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  28, 1961  '-■ 

Mr.  O’Neill,  from  the  Committee  on  Rules,  reported  the  following  resolution; 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 


RESOLUTION 

f 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it 

2  shall  be  in  order  to  move  that  the  House  resolve  itself  into 

3  the  Committee  of  the  Whole  House  on  the  State  of  the 

4  Union  for  the  consideration  of  the  resolution  (H.J.  Res. 

5  225)  to  grant  the  consent  of  Congress  to  the  Delaware 

6  River  Basin  Compact  and  to  enter  into  such  compact  on 

7  behalf  of  the  United  States,  and  for  related  purposes,  and 

8  all  points  of  order  against  said  resolution  are  hereby  waived. 

9  After  general  debate,  which  shall  be  confined  to  the  resolu- 

10  tion  and  continue  not  to  exceed  two  hours,  to  he  equally 

11  divided  and  controlled  by  the  chairman  and  ranking  minority 

12  member  of  the  Committee  on  the  Judiciary,  the  resolution 
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16.  TRANSPORTATION.  Passed  with  an  amendment  S.  2154,  extending  until  September  IJ 
1961,  authority  for  dual-rate  contract  agreements  by  steamship  conferences 
pp.  10961-2 


17.  WATER  RESOURCES.  Passed  with  an  amendment  H.  J.  Resl  225,  to  grant  the  consent 
of  Congress  to  the  Delaware  River  Basin  Compact,  pp.  10975-11000 


18.  FOREI^  TRADE,  Rep,  Mathias  discussed  the  possible  sale  of  "subsidised  farm—; 

product^  including  cotton  textiles  and  other  farm  products  to  the/Soviet  Union 
and  itsNEuropean  blf.c,"  and  said  "I  am  shocked  to  learn  that  Secretary  Freeman 
and  Secre^ry  Hodges  have  conmltted  the  Government  virtually  tjb  deliver  Ameri¬ 
can  tax  debars  to  the  Communist  countries,"  p.  10973 

19.  EDUCATION,  Re^  Frelinghuysen  inserted  a  "Report  on  Ameri^n  Education,"  in¬ 

cluding  discussion  of  land-grant  colleges,  the  National  jgchool  Lunch  Act,  and 
depressed  areas  Degislation.  pp.  11005-60 

20.  LEGISLATIVE  PROGRAM,  \Rep,  McCormack  announced  that  ^ere  is  no  legislative 

program  for  next  weekVp.  10966).  The  House  agre^  to  adjourn  from  Thurs. , 
June  29,  to  Mon.,  July\3,  from  Mon.  to  Thurs.,  jFuly  6,  and  from  Thurs.  to 
Mon,,  July  10.  p,  11004 

21.  ADJOURNED  until  Mon.,  July  3\  p.  11004 

NOTE:  Not  all  of  the  House  pr^eedings  ^re  printed  in  the  Congressional 
Record  of  June  29.  The  remai^ng  pr^eedings  of  the  House  will  be  printed 
.  in. the  next  issue  of  the  Recor< 


BILLS 


PRODUCED 


22,  PROPERTY,  S.  2173,  by  Sen.  McCarthy  (for\himself  and  Sen.  Humphrey),  to  pro¬ 

vide  that  excess  personal  prop^^ty  of  the  HJnited  States  may  be  donated  to  the 
States  for  the  promotion  of  pish  and  wildlife  management  activities;  to  Govern¬ 
ment  Operations  Committee. 

23.  WETLANDS,  S.  2175,  by  S^.  Humphrey,  to  promote '1;he  conservation  of  migratory 

waterfowl  by  the  acqui^tion  of  wetlands  and  otheK, essential  waterfowl  habitat; 
to  Commerce  Committee/  Remarks  of  author,  p. 


24.  TRADE  AGREEMENT.  ^  2176,  by  Sen,  Bridges  (for  himsel£\and  others),  to  provide 
for  the  inclusioy^ of  certain  producers  and  growers  of  r^  materials  as  inter¬ 
ested  parties  pa  escape  clause  proceedings  under  the  Tra(^ Agreements  Extension 
Act  of  1951,  make  mandatory  the  recommendations  of  the  iK  S.  Tariff  Commis¬ 
sion  in  suc^proceedings;  to  Finance  Committee.  Remarks  of  S^n,  Bridges, 
pp.  10839-^ 


25.  RECLAMAT^N.  S,  2179,  by  Sen.  Anderson,  to  amend  section  9(d)(1)  \f 
matioprProject  Act  of  1939  (53  Stat.  1187;  43  U.  S.  C.  485),  to  ma 
provifsion  for  irrigation  blocks;  to  Interior  and  Insular  Affairs  Co 
Regrarks  of  author,  pp,  10817-8 


the  Recla- 
additional 
ittee. 


26.  ADMINISTRATIVE  PRACTICE;  S.  2189,  by  Sen.  Keating,  to  establish  an  Offi^  of 
Federal  Administrative  Practice  and  to  provide  for  the  appointment  and  admlp- 
istration  of  a  corps  of  Hearing  Commissioners;  to  Government  Operations  Com-\^ 
mittee. 


-  4  - 


BILLS  APPROVED  BY  THE  PRESIDENT 


27.\ROADS.  H.  R.  6713,  to  provide  for  completion  of  the  national  system  of  int^ 
itate  and  defense  highways.  Approved  June  29,  1961  (Public  Law  87-61). 


HAYNI^VESTING.  S.  2113,  to  amend  the  Soil  Bank  Act  so  as  to  authorize 
Secr^ary  of  Agriculture  to  permit  the  harvesting  of  bay  on  conservat^onj^- 
8erve\icreage  where  necessary  to  alleviate  hardship  caused  by  drought  or  other 
natural\disaster.  Approved  June  29,  1961  (Public  Law  87-62). 


29.  TRAVEL  SERVICE.  S.  610,  to  strengthen  the  domestic  and  foreign ydommerce  of 

the  United  ^ates  by  providing  for  the  establishment  of  a  Uni^d  States  Travel 
Service  withi\the  Department  of  Commerce.  Approved  June  29/  1961  (Public  Law 
87-63). 


ITED  HEARINGS  RECEIVED  IN  THIS  OFFICJ 


30,  FARM  PROGR^.  S,  1643Vs^part  2,  Agricultural  Act  of  1^1.  S.  Agriculture  and 
Forestry  Committee. 


31.  CCC.  Investigation  of  Com^dlty  Credit  Corporat^n.  86th  Congress.  Part  4. 
H.  Government  Operations  Cc^ittee. 


COMMITTEE  HEARINGS  ANNOUNCEMENTS; 

June  30:  Foreign  aid  appropriations. 


Appropriations  (exec) . 


1961 
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chief  highway  engineer  of  my  State, 
'presumably  an  opinion  that  may  well  be 
sl^ared  by  the  chief  highway  engineers 
of^ther  Middle  Western  States. 

Mt  SCHERER.  Mr.  Chairman,  will 
the  g^tleman  yield? 

Mr.  AfTOERSON  of  Illinois.  I  yield 
to  the  genj;leman  from  Ohio. 

Mr.  SCHERER.  The  gentleman  un¬ 
derstands  that  testimony  similar  to  that 
which  he  ha^ead  from  the  highly  re¬ 
spected  highwOT  engineer  of  your  State, 
and  a  friend  or\mine,  was  before  the 
committee  and  cmisidered  by  the  com-  T 
mittee.  Let  me  sa^hat  the  gentleman  ' 
from  Ohio  is  as  muchanterested  in  pre¬ 
serving  the  integrity  ^f  the  highway 
trust  fund  as  any  Mem^’  of  the  House 
or  any  highway  engineer.X 

Mr.  ANDERSON  of  Illhaois.  I  am 
sure  li6  is  \ 

The  CHAIRMAN.  Under  th^'ule,  the 
Committee  rises.  \ 

Accordingly,  the  Committee  ro:^  and 
the  Speaker  haivlng  resumed  the  clmir, 
Mr.  Bass  of  Tennessee,  Chairman  of  the 
Committee  of  the  Whole  House  on  tfte 
State  of  the  Union,  reported  that  thars 
Committee  having  had  under  considera¬ 
tion  the  bill  (H.R.  5963)  to  amend  the 
General  Bridge  Act  of  1946  with  respect 
to  the  vertical  clearance  of  bridges  to 
be  constructed  across  the  Mississippi 
River,  pursuant  to  House  Resolution  352, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  in  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  McGown,  one  of  its  clerks,  an¬ 
nounced  that  the  Senate  had  passed 
without  amendment  bills  and  a  joint  res-, 
olution  of  the  House  of  the  followii 
titles : 

H.R.  1575.  An  act  for  the  relief  of  Mrs^ An- 
nellese  Pranziska  Guay; 

H.R.  1602.  An  act  for  the  relief  of  Ido 
Enrico  Cassandro; 

H.R.  1887.  An  act  for  the  rell>S  of  Helen 
Tilford  Ijowery: 

HH..  2155.  An  act  for  the  c^lief  of  Reoko 
Kawaguchi  Moore; 

H.R.  2156.  An  act  for  th^elief  of  Mrs.  Tui 
Hlng  Tow  Woo; 

H.R.  2165.  An  act  fo^/the  relief  of  Marie 
F.  Balish; 

H.R.  2645.  An  act  trfr  the  relief  of  Wieslawa 
Alice  Klimowskl; 

H.R.  2835.  An  gifct  for  the  relief  of  Jose 
Lauchengco,  Jr 

H.R.  3371.  act  for  the  relief  of  George 
Sauter  (also^nown  as  Georgois  Makkas) ; 

H.R.  372!^ An  act  for  the  relief  of  Maria 
Czyz  Kru^; 

H.R.  4^6.  An  act  for  the  relief  of  Ralph 
B.  ClewAand; 

H.|t;4796.  An  act  for  the  relief  of  Richard 
A.  Hartman;  and 

A.J.  Res.  465.  Joint  resolution  making  con- 
^nuing  appropriations  for  the  fiscal  year 
/ending  June  30,  1962,  and  for  other  purposes. 


The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
6027)  entitled  “An  act  to  improve  bene¬ 
fits  under  the  old-age,  survivors,  and 
disability  insurance  program  by  increas¬ 
ing  the  minimum  benefits  and  aged 
widow’s  benefits  and  by  making  addi¬ 
tional  persons  eligible  for  benefits  under 
the  program,  and  for  other  purposes.’’ 


DELAWARE  RIVER  BASIN  COMPACT 

Mr.  O’NEILL.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  363,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  as  follows : 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  resolu¬ 
tion  (H.J.  Res.  225)  to  grant  the  consent 
of  Congress  to  the  Delaware  River  Basin 
Compact  and  to  enter  into  such  compact  on 
behalf  of  the  United  States,  and  for  related 
purposes,  and  all  points  of  order  against 
said  resolution  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  resolution  and  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  con¬ 
trolled  by  the  chairman  and  ranking  minor¬ 
ity  member  of  the  Committee  on  the  Judi¬ 
ciary,  the  resolution  shall  be  considered  as 
having  been  read  for  amendment.  No 
amendment  shall  be  in  order  to  said  res¬ 
olution  except  amendments  offered  by  di¬ 
rection  of  the  Committee  on  the  Judiciary. 
Amendments  offered  by  direction  of  the 
Committee  on  the  Judiciary  may  be  offered 
to  any  part  of  the  resolution  at  the  conclu¬ 
sion  of  the  general  debate,  but  said  amend¬ 
ments  shall  not  be  subject  to  amendment. 
At  the  conclusion  of  the  consideration  of 
the  resolution  for  amendment,  the  Com¬ 
mittee  shall  rise  and  report  the  resolution 
to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  resolution  and  amendments  thereto  to 
final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

Mr.  O’NEILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  desire,  after 
which  I  will  yield  30  minutes  to  the  gen¬ 
tleman  from  California  [Mr.  Smith]. 

Mr.  Speaker,  House  Resolution  363 
provides  for  the  consideration  of  House 
Joint  Resolution  225,  a  resolution  to 
grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  compact  and  to 
enter  into  such  compact  on  behalf  of  the 
United  States,  and  for  related  purposes. 
The  resolution  provides  for  a  closed  rule, 
waiving  points  of  order,  with  2  hours  of 
general  debate. 

The  purpose  of  House  Joint  Resolution 
225  is  to  grant  the  consent  of  Congress 
to  an  interstate-Federal  compact  that 
will  create  a  regional  governmental 
commission  to  administer  comprehen¬ 
sively  the  water  resources  of  the  Dela¬ 
ware  River  Basin. 

Parties  to  the  compact  are  the  Federal 
Government  and  the  States  of  Penn¬ 
sylvania,  New  York,  New  Jersey,  and 
Delaware.  The  compact  conunission  will 
consist  of  five  persons — a  Federal  rep¬ 
resentative  appointed  by  the  President 


of  the  United  States  and  the  four  State 
Governors.  This  commission  will  be 
charged  with  the  adoption  and  opera¬ 
tion  of  a  single  comprehensive  plan  for 
the  immediate  and  long-range  develop¬ 
ment  and  uses  of  the  water  resources 
of  the  Delaware.  The  plan  is  to  be  a 
framework  within  which  Federal  agen¬ 
cies  may  operate,  within  which  States 
may  operate,  within  which  private  en¬ 
terprise  may  operate — each  fully  within 
the  present  scope  of  its  powers. 

If  the  powers  and  functions  of  law, 
planning,  administration,  and  finance 
for  a  single  river  basin  are  to  be  inte¬ 
grated  properly,  the  solution  lies  in  a 
single  joint  agency  composed  of  the  gov¬ 
ernmental  bodies  concerned.  This  is  the 
only  way  to  express  a  dynamic  federal¬ 
ism.  It  fashions  the  instriunents  of  law, 
nature,  and  government  to  meet  the  re- 
quii-ements  of  fully  effective  public  ac¬ 
tion  in  the  Delaware  River  Basin.  It 
also  offers  opportimities  for  greater  ad¬ 
ministrative  efficiency  and  effectiveness, 
which  are  of  almost  equal  importance. 

The  establishment  of  a  single  agency 
to  coordinate  Federal  interests  in  the 
Delaware  River  Basin  is  of  as  much  im¬ 
portance  as  the  joining  together  of  the 
fom*  States  and  the  resultant  coordina¬ 
tion  of  their  various  State  activities.  In 
brief,  there  is  one  river,  one  basin,  all 
water  resources  are  functionally  inter¬ 
related,  and  each  use  is  dependent  upon 
the  other.  Therefore,  one  comprehen¬ 
sive  plan  and  one  coordinating  and  inte¬ 
grating  agency  is  essential  for  efficient 
development  and  operation. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  363. 

Mr.  WALTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O’NEILL.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  WALTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  House  Joint 
Resolution  225. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

Mr.  SMITH  of  California.  Mr. 
Speaker,  this  rule  has  been  thoroughly 
explained  by  the  gentleman  from  Mas¬ 
sachusetts,  Mr.  O’Neill.  It  provides  for 
2  hours  of  general  debate  and  is  reported 
as  a  closed  rule. 

However,  Mr.  Speaker,  I  believe  there 
has  been  a  little  misunderstanding  as  to 
the  manner  in  which  the  rule  was  writ¬ 
ten  up,  because  there  was  an  agreement 
made,  at  the  time  it  was  considered, 
that  the  members  of  the  Committee  on 
the  Judiciary  could  offer  amendments 
to  this  particular  bill,  the  gentlemen 
involved  being  the  gentleman  from 
Pennsylvania  [Mr.  Walter]  and  the  gen¬ 
tleman  fi’om  New  York  [Mr.  Ray].  And, 
they  agreed  that  that  procedure  could 
be  followed.  I  mention  that  merely  in 
the  hope  that  the  committee  amend¬ 
ments  may  be  offered  without  anyone 
making  objection,  which  would  cause 
it  to  be  sent  back  to  the  Rules  Commit¬ 
tee. 
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The  proponents  of  this  bill  have  stated 
before  the  committee  that  it  does  not 
authorize  any  particular  project;  that 
they  need  it  without  further  delay  in 
connection  with  future  water  resources 
development,  and  water  shortage  prob¬ 
lems,  in  this  area.  They  contemplate 
some  33  projects  which  include  water 
and  flood  control,  recreation,  and  power; 
that  the  United  States  will  have  a  rep¬ 
resentative  on  this  commission  along 
with  the  four  States  involved;  Delaware, 
New  Jersey,  New  York,  and  Pennsyl¬ 
vania  ;  and  that  our  future  participation 
in  this  compact  will  be  in  accordance 
with  legislation  enacted  by  the  Congress 
of  the  United  States. 

There  is  some  opposition  to  the  meas¬ 
ure  in  the  supplemental  views  in  the  re¬ 
port  by  the  gentleman  from  Florida,  Mr. 
Cramer.  I  imderstand  the  gentleman 
from  New  York,  Mr.  Ray,  objects  to  this 
particular  procedure  on  the  basis  that 
w'e  are  participating  in  a  partnership 
on  a  mandatory  basis  which  they  think 
possibly  sets  a  new  precedent  and  pos¬ 
sibly  will  be  held  unconstitutional.  Fur¬ 
thermore,  there  are  19  agencies  involved 
in  this  matter,  and  they  feel  they  should 
have  more  time  to  study  the  matter. 
Other  than  that,  I  know  of  no  objection 
to  the  rule  itself. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  remainder  of 
my  time. 

Mr.  O’NEILL.  Mr.  Speaker,  I  concur 
in  the  remarks  of  the  erudite  gentleman 
from  California. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

Mr.  WALTER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  joint  resolution  (H.J.  Res.  225)  to 
grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  Compact  and  to 
enter  into  such  compact  on  behalf  of  the 
United  States,  and  for  related  purposes. 

The  motion  was  agreed  to. 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  joint  resolution  (H.J. 
Res.  225)  with  Mr.  Bass  of  Tennessee  in 
the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  joint  resolution  was  dispensed 
with. 

Mr.  WALTER.  Mr.  Chairman,  I  yield 
myself  20  minutes. 

Mr.  Chairman,  the  purpose  of  this  leg¬ 
islation  is  to  grant  the  consent  of  Con¬ 
gress  to  an  Interstate-Federal  compact 
that  will  create  a  regional-governmen¬ 
tal  commission  to  administer  compre¬ 
hensively  the  resources  of  the  Delaware 
River  Basin. 

Parties  to  the  compact  are  the  Fed¬ 
eral  Government  and  the  States  of 
Pennsylvania,  New  York,  New  Jersey, 
and  Delaware. 

The  compact  commission  will  consist 
of  five  persons,  a  Federal  representative 


appointed  by  the  President  of  the  United 
States,  and  the  Governors  of  the  four 
States.  The  commission  will  be  charged 
with  the  adoption  and  operation  of  a 
single  comprehensive  plan  for  the  imme¬ 
diate  and  long-range  development  and 
uses  of  the  water  resources  of  the  Dela¬ 
ware  River.  We  are  not,  of  course,  talk¬ 
ing  about  just  the  Delaware  River  here 
today.  We  are  considering  a  step  af¬ 
fecting  people — many  people — and  their 
future  health  and  welfare. 

The  Delaware  is  small  as  rivers  go.  It 
is  only  a  little  over  300  miles  long,  yet  22 
million  people,  or  about  13  percent  of 
the  national  population,  depend  upon  it 
for  everything  from  drinking  water  and 
recreation  to  navigation  and  industrial 
production. 

The  Delaware,  at  the  same  time,  is  a 
giant.  The  jobs  it  makes  possible  gen¬ 
erate  17  percent  of  the  national  personal 
income.  The  industrial  complex  based 
upon  it  constitutes  one  of  the  world’s 
greatest  concentrations  of  industrial 
might. 

And  if  predictions  are  accurate,  in  five 
short  decades  both  the  population  and 
the  industrial  output  of  the  Delaware 
River  service  area  will  double.  They 
will  double,  that  is,  if  the  water  is  there 
to  support  them;  they  will  double  if  the 
flood  protection  necessary  to  save  lives 
and  protect  property  and  investments  is 
available.  They  will  double  if  the  nec¬ 
essary  supplies  are  there  to  meet  power 
requirements.  They  will  double  if  the 
recreational  amenities  are  present  and 
will  help  to  maintain  the  basin  as  a  de¬ 
sirable  place  in  which  to  live  and  to 
work. 

At  the  direction  of  Congress  and  at  an 
expenditure  of  $2  million  of  Federal 
money,  the  U.S.  Corps  of  Engineers  has 
been  conducting  a  survey  and  has  now 
completed  a  comprehensive  plan  that 
will  enable  us  to  meet  these  needs. 

We  now  need  a  political  instriiment 
which  can  take  the  plan  off  paper  and 
make  it  a  reality.  This  House  Joint 
Resolution  225  is  that  instrument. 

It  has  long  been  recognized  that  city 
or  State  planning  alone  is  not  sufficient 
to  meet  the  demands  of  the  Delaware’s 
future  development.  A  river  basin  rarely 
belongs  to  one  State.  Comprehensive 
development  seldom  can  be  carried  out 
by  the  Federal  Government,  acting 
alone,  or  by  the  individual  States,  acting 
separately  and  alone.  Instead,  it  in¬ 
volves  the  joint  efforts  of  government  at 
all  levels,  city.  State,  and  Federal. 

The  compact  authorized  by  House 
Joint  Resolution  225  will  permit  the 
States  of  Pennsylvania,  New  York,  New 
Jersey,  and  Delaware  to  join  with  the 
Federal  Government  as  partners  in  tai¬ 
loring  the  future  of  the  Nation’s  most 
populated  and  productive  region.  Such 
a  proposal  is  in  accord  with  President 
Kennedy’s  brilliant  message  to  Congress 
on  natural  resomxes,  in  which  he  ex¬ 
pressed  the  aim  of  his  administration  to 
develop  comprehensive  river  basin  plans 
by  1970  and  to  form  planning  commis¬ 
sions  on  which  the  State  and  Federal 
Government  shall  sit  as  partners. 

It  is  also  in  accord  with  the  observa¬ 
tion  made  back  in  1953  by  a  Presidential 


Advisory  Committee  on  Water  Resources 
that,  and  I  quote; 

Tire  greatest  single  weakness  in  the  Federal 
Government’s  activities  in  the  field  of  water 
resources  development  is  the  lack  of  cooper¬ 
ation  and  coordination  of  the  Federal  agen¬ 
cies  with  each  other  and  with  the  State  and 
local  agencies. 

The  Interstate-Federal  compact  con¬ 
tained  in  House  Joint  Resolution  225 
would  meet  this  weakness. 

It  recognizes  that  the  States  will  be 
active  participants  in  the  development 
of  the  Delaware,  building  dams  and 
other  facilities,  that,  for  the  sake  of  ef¬ 
ficiency  should  be  coordinated,  in  con¬ 
struction  and  operation,  with  those  to 
be  built  by  the  Federal  Government. 

There  are  a  total  of  19  Federal  agencies 
sharing  prime  responsibilities  for  the 
water  resources  of  the  Delaware.  In 
addition  to  this,  there  are  at  present  14 
interstate  agencies  and  43  State  depart¬ 
ments  having  some  concern  with  the 
waters  of  the  Delaware.  On  the  local 
level  there  are  more  than  250  public  and 
private  water  companies.  As  a  result, 
the  Delaware  Basin  water  problems  are 
dealt  with  by  a  multiplicity  of  agen¬ 
cies — Federal,  State,  and  local — with  a 
confused  splintering  of  responsibilities. 
It  is  only  commonsense  to  me  that  there 
is  a  need  for  a  single  coordinated 
agency  which  can  cut  across  political 
redtape  and  artificial  manmade  bound¬ 
ary  lines,  and  which  can  coordinate  the 
functions  of  the  Federal,  State,  and 
local  governments  and  give  unified  an¬ 
swers  to  river  basin  problems. 

The  instant  compact  has  been  worked 
out  with  painstaking  care.  It  grants 
the  consent  of  Congress  not  only  to  the 
compacting  States  to  enter  into  this 
compact,  but  also  it  makes  the  Federal 
Government  a  participating  partner  in 
this  arrangement. 

It  is  important  to  note  that  such  an 
arrangement  is  not  a  departure  or  in¬ 
novation  in  the  law  relating  to  inter¬ 
state  compacts  in  which  the  Federal 
Government  also  participates.  The 
U.S.  Supreme  Court  has  uniformly  up¬ 
held  contractual  arrangements  in  the 
nature  of  compacts  between  the  Federal 
Government  and  one  or  more  States. 

I  might  observe  that  your  committee 
has  been  urged  to  leave  the  Federal  Gov¬ 
ernment  and  its  agencies  out  of  the  com-' 
pact.  It  was  argued  that  such  an  ar¬ 
rangement,  especially  this  particular 
arrangement  calling  as  it  does  for  a 
Federal  representative  who  would  be  a 
voting  representative,  raised  serious  con¬ 
stitutional  and  other  questions.  Of 
course,  this  simply  is  not  so.  Such  an 
arrangement  is  perfectly  constitutional 
and  the  committee  report  sets  forth  18 
Federal-interstate  compacts  that  pro¬ 
vide  for  Federal  representation.  I  wish 
to  mention  specifically  the  Ohio  Valley 
water  sanitation  compact. 

Mr.  LINDSAY.  Mr.  Chairman,  will 
the  gentleman  yield  for  two  questions? 

Mr.  'WALTER.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  LINDSAY.  Did  these  other  com¬ 
pacts  provide  for  Federal  representation 
analogous  to  this  compact? 

Mr.  WAL’raiB.  Yes;  they  did,  and 
there  are  several  of  them  which  are  al- 
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most  identical.  As  a  matter  of  fact,  this 
compact  was  entered  into,  as  I  have  al¬ 
ready  described,  and  it  was  already  ap¬ 
proved  by  each  of  the  4  States  by 
almost  unanimous  votes,  only  11  dis¬ 
senting  votes  in  4  State  legislatures,  and 
followed  very  closely  the  language  of 
the  compact  entered  into  between  the 
States  of  Virginia  and  Maryland  and 
the  District  of  Columbia.  The  language 
of  this  compact  follows  language  that 
has  already  been  approved. 

Mr.  LINDSAY.  Of  com'se,  the  District 
of  Columbia  case  involves  a  direct  Fed¬ 
eral  interest.  I  am  curious  to  know 
whether  or  not  there  is  a  precedent 
which  does  not  involve  as  direct  a  Fed¬ 
eral  interest  such  as  the  one  just  men¬ 
tioned.  Is  there  any  other  precedent 
closely  analogous  to  this? 

Mr.  WALTER.  Yes;  the  Ohio  Valley 
water  sanitation  compact  is  closely 
analogous. 

Mr.  LINDSAY.  If  I  may  ask  the  gen¬ 
tleman  just  one  more  question.  In  the 
Delaware  compact  was  the  participation 
of  the  Federal  Government  as  a  voting 
partner  brought  about  at  the  request 
of  the  compacting  States  or  was  it  sug¬ 
gested  to  or  thrust  upon  them  at  the  in¬ 
stigation  of  the  Federal  Government? 

Mr.  WALTER.  I  might  say  that  when 
the  Board  of  Engineers  set  out  to  make 
the  studies,  there  was  appointed  and  es¬ 
tablished  a  Delaware  Basin  Survey  Co¬ 
ordinating  Committee.  Represented  on 
that  committee  was  the  Department  of 
the  Army,  the  Department  of  Agriculture, 
the  Department  of  Commerce,  the  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare,  the  Department  of  the  Interior,  the 
Department  of  Labor,  the  Federal  Power 
Commission,  the  Commonwealth  of 
Pennsylvania,  and  the  States  plus  the 
cities  of  Philadelphia  and  New  York. 
So  this  was  a  truly  representative  com¬ 
mittee  assembled  by  the  general  in 
charge  of  the  Army  district  in  the  Phil¬ 
adelphia  area  who  was  the  representa¬ 
tive  of  the  War  Department  whose  name 
I  cannot  recall  at  the  moment. 

Mr.  LINDSAY.  Insofar  as  the  gentle¬ 
man  has  knowledge  was  there  any 
resistance  on  the  part  of  the  State 
governments,  either  by  the  legislative  or 
executive  branches  of  these  States,  to 
the  inclusion  of  the  Federal  Government 
as  a  voting  partner? 

Mr.  WALTER.  On  the  contrary,  the 
States  were  very  anxioiis  that  the  com¬ 
pact  take  this  particular  form  because 
of  the  experience  we  have  had  in  this 
area  for  25  years.  For  25  years  attempts 
have  been  made  to  devise  some  sort  of  a 
program  that  will  take  care  of  the  ever- 
increasing  demands  for  water.  The 
States  were  vei*y  glad  to  have  the  Gov¬ 
ernment  of  the  United  States  as  a  par¬ 
ticipating  partner  because  with  one  rep¬ 
resentative  then  the  19  different  agen¬ 
cies  of  Government  would  not  have  to  be 
consulted  about  every  single  phase  of 
any  proposal. 

Mr.  LINDSAY.  I  thank  the  gentle¬ 
man.  I  strongly  support  this  bill  and 
intend  to  vote  for  it. 

Mr.  CRAMER.  Mr.  Chairman,  will 
the  gentleman  yield  with  reference  to  the 
points  just  raised  by  the  gentleman  from 
New  York? 


Mr.  WALTER.  I  am  glad  to  yield  to 
my  colleague. 

Mr.  CRAMER.  Of  course,  the  gentle¬ 
man  knows  my  position  with  regard  to 
participation  by  the  Federal  Govern¬ 
ment  on  a  voting  basis. 

Mr.  WALTER.  I  am  not  so  sure  that 
I  do  know  just  what  the  gentleman’s 
position  is  since  he  has  taken  two  or 
three  different  positions  and  I  would  not 
know  what  the  gentleman’s  position  is 
today. 

Mr.  CRAMER.  For  more  than  a  year 
now  I  have  been  opposed  to  the  voting 
privilege  for  the  Federal  representatives 
in  this  and  in  the  Northeast  compact 
bills.  I  do  not  intend  to  take  the  gentle¬ 
man’s  time  discussing  in  detail  the  four 
compacts  the  gentleman  recited  as  prec¬ 
edents.  It  will  be  my  intention  in  the 
period  allotted  me  later  to  discuss  each 
of  those,  which  leads  me  to  the  conclu¬ 
sion  that  there  is  no  precedent  for  this 
on  a  participating,  voting,  mandatory 
basis  with  the  Federal  representative 
voting  on  all  matters  including  the  ad¬ 
ministration  of  the  compact. 

Mr.  WALTER.  The  Compact  Com¬ 
mission  is  not  a  mere  advisory  commis¬ 
sion,  but  is  in  fact,  an  operating  agency 
empowered  to  adopt  and  enforce  its  own 
regulations.  I  am  pleased  to  note  that 
the  Administration  is  relaxing  its  posi¬ 
tion  on  the  constitutional  question, 
which  is  further  evidence  of  the  sound¬ 
ness  of  our  belief  in  the  worthiness  of 
this  legislation. 

House  Joint  Resolution  225  is  a  good 
bill.  The  Delaware  River  Basin  com¬ 
pact  is  a  good  compact,  a  compact  such 
as  this  was  suggested  by  President  Eisen¬ 
hower’s  Commission  and  I  read : 

The  committee  recommends — 

(a)  That  future  multipurpose  basinwide 
development  of  water  resources  should  be 
on  a  partnership  basis  between  the  Federal 
Government  and  the  States. 

(b)  That  the  States  in  general  assume 
more  leadership  and  responsibility  in  this 
field. 

(c)  That  direction  and  control  be  pro¬ 
vided  by  balanced  division  of  authority  be¬ 
tween  the  Federal  Government  and  the 
States  concerned  (Report  of  the  President’s 
(Elsenhower)  Commission  on  Intergovern¬ 
mental  Relations  (1955) ) . 

I  urge  the  compact’s  adoption. 

Mr.  STRA'TTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALTER.  I  yield. 

Mr.  STRATTON.  I  wonder  if  I  may 
ask  the  gentleman  from  Pennsylvania 
one  question  with  respect  to  the  impact 
of  this  compact  if  it  is  approved,  in  my 
district  of  New  York  State.  The  Dela¬ 
ware  River  is  not  in  my  district,  but  it 
is  very  close,  and  there  is  a  great  deal 
of  concern  in  this  and  other  areas  with 
regard  to  the  wishes  of  the  Army  En¬ 
gineers  to  construct  a  large  reservoir 
type  dam  which  would  take  valuable 
farmland  in  the  rich  farm  valley  of 
Otsego  County,  New  York  State.  The 
people  in  my  part  of  New  York  State  are 
understandably  opposed  to  the  construc¬ 
tion  of  these  dams,  and  I  am  interested 
in  knowing  whether  the  gentleman  could 
give  me  some  assurance  that  if  the 
House  aproves  this  compact  and  it  goes 
into  effect,  the  power  to  construct  large 
dams  and  to  take  valuable  farmlands 
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out  of  production  in  areas  of  New  York 
State  and  elsewhere  will  not  be  taken 
away  from  the  authorities  who  now  ex¬ 
ercise  that  control?  In  other  words,  are 
we  taking  away  from  this  House  the 
power  that  it  has  to  prevent  the  con¬ 
struction  of  these  dams  which  we  now 
have  which  people  feel  strongly  about? 
I  would  not  want  to  see  anything  done 
to  jeopardize  the  farmers  in  my  district. 

Mr.  WALTER.  The  gentleman  raises 
a  very  interesting  and  important  ques¬ 
tion.  I  say  that  for  this  reason,  that 
the  adoption  of  this  resolution  does  not 
approve  a  single  project;  so  that  if  it 
were  contemplated  to  proceed  with  a  wa¬ 
ter  project  that  would  affect  the  gentle¬ 
man’s  district  through  the  acquisition 
of  basin  lands,  that  would  have  to  be 
submitted  to  Congress,  first  to  the  Bu¬ 
reau  of  the  Budget,  then  to  the  appro¬ 
priate  legislative  committee  for  author¬ 
ization,  and  then  to  the  Appropriations 
Committee. 

The  approval  of  this  compact  does  not 
automatically  carry  with  it  the  author¬ 
ity  to  embark  upon  the  construction  of 
any  project;  and,  I  might  add,  if  it  did 
in  any  way  affect  existing  law  with  re¬ 
spect  to  the  taking  of  property  without 
just  compensation,  the  compact  would 
be  unconstitutional. 

Mr.  STRATTON.  I  thank  the  gentle¬ 
man  for  that  assurance.  I  know  it  will 
be  an  important  measure  of  assurance 
to  the  people  of  my  district. 

Mr.  SAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALTER.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  SAYLOR.  The  chainnan  of  the 
Committee  on  Insular  Affairs  of  the 
House,  the  gentleman  from  Colorado 
[Mr.  Aspinall],  and  myself  were  veiT 
much  interested  in  the  piece  of  legisla¬ 
tion  which  we  are  now  considering.  To¬ 
gether  with  the  members  of  our  staff  we 
drafted  a  series  of  21  questions  with  re¬ 
gard  to  the  Delaware  River  comi>act 
problem  and  submitted  them  to  the  gen¬ 
tleman  now  speaking,  Mr.  Walter,  of 
Pennsylvania.  These  questions  which  we 
raised  were  in  our  opinion  important  be¬ 
cause  the  piece  of  legislation  as  drafted 
left  these  questions  imanswered.  It  is 
my  understanding  that  the  staff  of  the 
Committee  on  the  Judiciary,  together 
with  Mr.  Walter  and  other  Members 
working  with  him,  have  prepared  an¬ 
swers  to  these  questions. 

I  am  wondering  whether  or  not  for 
clarification  of  the  record  the  gentleman 
intends  to  place  these  questions  together 
with  the  answers  he  submitted  to  Mr. 
Aspinall  and  myself  in  the  Record. 

Mr.  WALTER.  Yes.  I  wish  to  make 
the  questions  and  answers  a  part  of  the 
Record.  I  might  say  that  the  Commit¬ 
tee  on  the  Judiciary  is  indebted  to  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  Colorado  because  we  be¬ 
lieve  that  this  series  of  questions  has 
raised  every  conceivable  question.  We 
believe,  in  all  modesty,  that  the  answers 
prepared  by  the  subcommittee  and  our 
staff  answer  each  of  these  questions,  and 
we  hope  to  the  satisfaction  of  everybody. 

I  shall  ask  at  the  proper  tirne  to  place 
these  in  the  Record  at  this  point : 
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Answers  to  Questions  Submitted  by  Rep¬ 
resentatives  Saylor  and  Aspinall  on  the 

Delaware  River  Compact 

1 .  How  many  of  the  States  concerned  have 
fully  ratified  the  compact?  Delaware?  New 
Jersey?  Pennsylvania?  New  York? 

•‘The  States  of  Delaware,  New  Jersey,  and 
New  York  have  fully  ratified  the  compact. 
It  is  pending  in  Pennsylvania.” 

2.  When  will  the  Corps  of  Engineers’  com¬ 
prehensive  plan  for  the  Delaware  River  be¬ 
come  public? 

“The  Corps  of  Engineers'  comprehensive 
plan  has  been  made  public  and  has  been 
submitted  to  Congress.  A  preliminary  report 
of  it  had  previously  been  circulated.” 

3.  Is  request  for  the  Congress’  consent  to 
the  compact  premature  in  view  of  the  an¬ 
swers  to  the  above? 

"The  request  for  congressional  action  is 
not  premature:  it  is  rather  most  timely  and 
essential  that  there  be  no  delay  in  establish¬ 
ing  a  proper  basin-wide  agency  which  would 
be  authorized  to  speak  for  the  basin  as  a 
whole,  rather  than  to  leave  the  effectuation 
of  a  plan  to  the  uncoordinated  administra¬ 
tion  of  some  43  State  agencies,  14  interstate 
agencies  and  up  to  19  Federal  agencies,  now 
exercising  a  multiplicity  of  powers  and  duties 
in  the  basin.  There  will,  if  the  Congress 
acts,  be  nearly  simultaneous  action  on  the 
part  of  the  participating  States  and  Federal 
Government.” 

4.  What  will  be  the  situation  if  the  Con¬ 
gress  hereafter  exercises  its  right  to  with¬ 
draw  from  the  compact  (p.  9,  line  23)  ?  Will 
the  Commission  continue  in  existence  or  will 
it  automatically  go  out  of  existence?  If  it 
will  automatically  go  out  of  existence,  why 
could  it  not  be  organized  without  the  United 
States  to  begin  with? 

"The  Commission  would  continue  in  exist¬ 
ence  but  would  be  seriously  handicapped. 
That  is,  provided  Congress  only  withdraws 
Federal  participation  and  does  not  also 
withdraw  congressional  consent.  If  Con¬ 
gress  withdraws  consent,  the  compact  will 
terminate  since  the  Constitution  (art.  I,  cl. 
10)  requires  continuing  congressional  con¬ 
sent.” 

5.  In  view  of  the  fact  that  the  compact 
is  breaking  new  ground  in  a  number  of  di¬ 
rections,  would  it  not  be  better  if  the  United 
States  were  to  assent  to  the  compact  for  a 
limited  period  with  provision  for  coming 
back  to  Congress  in,  say,  10  years  instead  of 
having  it  set  up  for  a  perpetual  or  inde¬ 
terminate  period?  What  necessity  is  there 
for  the  latter  provision? 

“The  very  nature  of  the  basin  agency  calls 
for  as  much  stability  and  long-range  plan¬ 
ning  as  is  possible.  Water  development  proj¬ 
ects  take  from  10  to  15  years  from  the  time 
they  are  conceived  to  the  time  they  may  be 
in  operation,  and  their  financing  may  well 
cover  a  period  of  50  years.  If  the  new  basin 
agency  is  to  be  effective  at  all  in  giving  direc¬ 
tion  and  coordination  to  governmental  pro¬ 
grams,  and  in  providing  encouragement  for 
private  investment  in  resources  develop¬ 
ment,  it  must  have  the  stability  of  corpo¬ 
rate  existence  for  the  indefinite  future.  In 
fact,  the  traditional  form  in  which  these 
public  bodies  for  municipal  purposes  are  es¬ 
tablished  is  with  perpetual  duration.  The 
reason  for  having  a  hundred  year  reexami¬ 
nation  is  that  the  four  States  are  giving  up 
certain  water  rights  for  the  common  good 
at  this  time  without  being  in  a  position  to 
know  the  facts  which  may  be  pertinent  over 
the  next  generation  or  two.  From  the  view¬ 
point  of  the  Congress,  the  power  of  with¬ 
drawal  conferred  by  section  1.4  provides  a 
full  protection  of  the  Federal  interest.” 

6.  What  is  the  meaning  of  the  provision 
(p.  11,  lines  5-9)  that  the  Delaware  River 
Basin  Commission  shall  be  an  “agent  and 
instrumentality”  of  the  United  States?  Will 
the  United  States  be  in  any  way  liable,  for 
instance,  under  the  Tort  Claims  Act  for 


any  torts  the  Commission  or  its  agents  may 
commit? 

“The  basin  agency  would  have  a  dual 
character,  being  the  agency  and  instrumen¬ 
tality  of  the  Government  of  the  United 
States  as  well  as  of  the  States  which  are 
signatory  to  the  compact.  In  this  respect, 
it  would  be  similar  to  a  mixed  ownership 
Government  corporation,  as  described  in 
the  Government  Corporation  Control  Act. 
Section  14.18  of  the  compact  places  liability 
upon  the  commission  and  makes  the  Com¬ 
mission  liable  to  the  same  extent  the 
United  States  Government  would  be  liable 
under  Federal  law.” 

7.  The  Commission  is  authorized  to  sell 
hydroelectric  power  within  or  outside  of  the 
Delaware  River  Basin  (p.  12,  lines  24-25). 
Is  this  limited  to  power  generated  at  plants 
owned  by  the  Commission?  What  control. 
If  any,  will  the  Federal  Power  Commission 
have  over  sales  by  the  Delaware  River  Com¬ 
mission? 

“The  commission’s  authority  to  sell  hy¬ 
droelectric  power  is  limited  to  facilities 
which  it  may  own  or  operate,  and  this  is 
confirmed  by  section  3.7  of  the  compact 
which  authorizes  the  commission  to  make 
changes  ‘for  the  use  of  facilities  which  it 
may  own  or  operate  and  for  the  products 
and  services  rendered’  by  such  facilities. 
Essentially,  this  would  be  a  matter  to  be 
determined  by  future  legislation,  since  the 
question  of  ownership  is  related  to  the  tech¬ 
nical  problems  of  legal  title  which  vary  in 
their  importance  with  respect  to  property 
devoted  to  public  use.  For  all  practical 
purposes,  an  agency  authorized  to  operate 
may  have  all  of  the  useful  incidence  of 
ownership  of  such  property,  at  least  for  the 
duration  of  its  authority  to  operate.  The 
authority  of  the  Federal  Power  Commission 
in  the  basin  would  not  be  modified  in  any 
way.  Under  the  Federal  Power  Act,  the 
FPC  does  not  regulate  sales  by  State  agen¬ 
cies,  nor  does  it  regulate  wholesale  electric 
energy  by  Federal  or  State  agencies.  It 
will,  however,  have  licensing  jurisdiction 
over  basin  projects.” 

8.  What  is  the  difference  between  an 
“allocation”  of  Delaware  River  water  “in 
accordance  with  the  doctrine  of  equitable 
apportionment”  which  the  Commission  is 
authorized  to  make  (p.  14,  lines  8-13)  and 
an  apportionment  of  the  same  waters  which 
it  is  forbidden  to  make  (p.  15,  lines  8-10)? 

“The  terminology  here  is  taken  from  the 
U.S.  Supreme  Court  decree  in  New  Jersey  v 
New  York.  347  U.S.  995  (1954).  Under  the 
doctrine  of  equitable  apportionment  as  ap¬ 
plied  in  that  case,  an  allocation  of  water 
among  the  States  gives  no  vested  right,  and 
is  subject  to  review  and  adjustment  as  future 
equities  arise.  The  parties  agree  that  as  to 
the  past  Supreme  Court  decree  applies  and 
as  to  the  future  the  basin  Commission  will 
make  allocations.  Since  it  is  intended  that 
the  basis  upon  which  the  Commission  would 
make  its  allocations  shall  be  the  same  basis 
upon  which  the  Supreme  Court  would  have 
placed  its  decree  are  included  in  paragraph 
(b)  of  section  3.3.” 

9.  Does  the  1-year  statute  of  limitations 
in  section  3.3(c)  (p.  15,  lines  20-22)  bar  the 
United  States  from  taking  action  under,  for 
instance,  the  Pollution  Control  Act  or  to 
protect  navigation  on  the  lower  Delaware  if 
it  does  not  act  within  1  year? 

“The  provision  of  section  3.3(c),  particu¬ 
larly  the  1-year  statute  of  limitations,  deals 
only  with  the  interstate  disputes  as  to  the 
allocation  of  waters  by  the  Commission.  It 
in  no  way  affects  the  possibility  of  action  by 
the  United  States,  all  of  which  is  expressly 
saved  by  section  1.4  of  the  compact  Itself  as 
well  as  by  the  constitutional  vesting  of 
powers  with  respect  to  navigation  under  the 
commerce  clause.” 

10.  Does  the  Commission’s  power  to  “estab¬ 
lish  standards  of  planning,  design,  and 


operation  of  all  projects  and  facilities  in  the 
basin”  (p.  17,  lines  22-23)  oust  Congress  and 
the  Federal  agencies  from  controlling  these 
same  items  as  they  relate  to  Federal  devel¬ 
opments  or  to  projects  requiring  a  Federal 
license? 

“A  principal  purpose  of  the  compact  is  to 
refer  all  projects  and  facilities  in  the  basin 
to  the  comprehensive  plan.  Federal  agencies 
would  also  be  required  to  conform  to  the 
plan.  Under  the  reservation  contained  in 
section  1.4,  the  Congress  could  at  any  time 
overrule  the  provisions  of  the  plan,  but  it  is 
contemplated  that  the  national  Interest  in 
the  basin  will  be  fully  expressed  through 
the  comprehensive  plan  and  that  there 
would  be  no  occasion  for  the  use  of  this 
safety  valve  by  the  Congress.  In  addition, 
the  Federal  Government  would  have  a  fur¬ 
ther  control  over  all  projects  since  the  execu¬ 
tive  department  and  the  Congress  must 
approve  all  capital  and  other  expenditures.” 

11.  What  is  the  meaning  of  “govern¬ 
mental  authority”  on  page  19,  lines  24-25? 
Does  the  use  of  this  term  at  this  place  mean 
that  any  Federal  agency  planning  a  water 
development  project — for  instance,  a  water 
supply  for  an  Army  camp  or  a  Navy  ship¬ 
yard — must  first  have  its  plans  approved  by 
the  Commission  even  though  the  project  has 
been  authorized  by  Congress? 

“See  the  answer  to  question  10  above. 
Also  vote  that  section  11.1(c)  of  the  com¬ 
pact  preserves  for  each  Federal  agency  all 
of  its  functions,  powers  and  duties  within 
the  basin  except  as  specifically  required  by 
the  section;  namely,  that  project  planning 
be  done  in  consultation  with  the  Commis¬ 
sion  and  that  projects  fit  into  the  compre¬ 
hensive  plan,  so  as  to  avoid  conflicts  among 
Federal  agencies  as  well  as  among  State 
agencies  and  between  Federal  and  State 
agencies.” 

12.  When  the  compact  provides  (p.  24,  lines 
11-13)  that  the  commission  “may  invoke  as 
complainant  the  power  and  jurisdiction  of 
water  pollution  abatement  agencies  of  the 
signatory  parties,”  does  this  include  the 
powers  of  the  Surgeon  General  and  the  At¬ 
torney  General  of  the  United  States  under 
the  Water  Pollution  Control  Act?  Con¬ 
versely,  does  it  mean  that  these  officers  will 
no  longer  have  any  power  to  act  in  accord¬ 
ance  with  their  duties  under  that  Act  with¬ 
out  going  through  the  commission? 

“The  compact  here  gives  the  basin  commis¬ 
sion  authority  to  complain  to  any  duly  con¬ 
stituted  department  of  the  Federal  or  State 
government  signatory  to  the  compact,  for 
the  purpose  of  asking  them  to  invoke  their 
powers  as  provided  by  law.  This  would  in¬ 
clude  the  authorities  mentioned  as  well  as 
any  others  having  to  do  with  water  pollu¬ 
tion  abatement.  This  provision  does  not 
lessen  the  powers  of  such  departments  or 
agencies,  but  in  fact  provides  another  avenue 
through  which  they  may  be  exercised.  In  the 
field  of  pollution  abatement,  moreover,  it  is 
recognized  that  Federal  action  is  to  a  con¬ 
siderable  extent  dependent  upon  cooperative 
State  action,  and  vice  versa,  and  one  of  the 
purposes  of  the  comprehensive  plan  would 
be  to  provide  a  common  framework  of  anti¬ 
pollution  standards  within  which  all  au¬ 
thorized  bodies  may  act  cooperatively.  This 
is  confirmed  by  section  5.5  of  the  compact.” 

13.  What  duty  is  imposed  on  Congress  by 
the  provision  (p.  25,  lines  13-23)  that  “Each 
of  the  signatory  parties  *  *  *  agrees  to  en¬ 
act  any  necessary  legislation  to  enable  such 
party  to  place  and  maintain  the  waters  of 
said  basin  in  a  satisfactory  condition,”  etc.? 

“This  provision  is  primarily  of  application 
to  the  several  States.  It  recognizes  that  the 
soiuces  of  pollution  may  actually  be  more 
appropriately  controlled  under  the  State  po¬ 
lice  power  than  under  Federal  authority.  In 
any  event,  it  is  a  statement  of  faith  rather 
than  of  legal  requirement  which  is  more 
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useful  in  committing  the  States  to  cooperate 
with  the  Federal  agencies  rather  than  vice 
versa.” 

14.  When  the  compact  provides  (p.  32, 
lines  5-9)  that  “The  waters  of  the  Delaware 
River  and  Its  tributaries  may  be  Impounded 
and  used  by  or  under  the  authority  of  the 
[Delaware  River]  commission  for  the  gen¬ 
eration  of  hydroelectric  power  and  hydro¬ 
electric  energy.  In  accordance  with  the  com¬ 
prehensive  plan,"  does  this  oust  the  FPC 
from  its  normal  Jurisdiction?  If  not,  does 
it  mean  that  the  FPC  and  the  Delaware  River 
Commission  will  both  have  to  license  devel¬ 
opments  and  that,  unless  they  agree  on  the 
license  terms,  there  will  be  no  private  de¬ 
velopments? 

“The  FPC  is  not  ousted  from  its  normal 
Jurisdiction,  particularly  in  light  of  the  ex¬ 
press  provision  of  section  11.1(c).  Private 
development  would  require  screening  by  the 
commission  for  conformity  with  the  compre¬ 
hensive  plan  and  would  also  require  the 
mual  PTC  license.  If  it  failed  to  pass  in 
either  respect,  a  project  could  not  proceed 
without  appropriate  modification.  This  is 
inherent  in  the  comprehensive  and  multi¬ 
purpose  development  concept.” 

15.  The  compact  provides  with  respect 
to  Federal  agencies  that  “No  expenditure  or 
commitment  shall  be  made  for  or  on  ac¬ 
count  of  the  construction,  acquisition,  or 
operation  of  any  project  or  facility,  nor  shall 
it  be  deemed  authorized,  unless  it  shall 
have  first  been  inciuded  by  the  commission 
in  the  comprehensive  plan”  (p.  36,  lines  12- 
16) .  Does  this,  in  effect,  give  the  Commission 
a  veto  power  over  decisions  of  the  Congress 
authorizing  public  works  projects  and  over 
the  expenditure  of  funds  regularly  appro¬ 
priated  to  carry  out  these  projects?  Is  it 
applicable  both  to  projects  which  have  al¬ 
ready  been  authorized  and  to  those  that  may 
be  authorized  in  the  future? 

“The  quoted  provision  from  section  11.1 
(b)  does  not  give  the  Commission  a  veto 
power  over  decisions  of  the  Congress,  but 
rather  represents  in  itself  a  specific  policy 
decision  by  the  Congress  that  all  of  the 
authorized  multipurpose  uses  and  develop¬ 
ments  of  the  water  resources  of  the  basin 
shall  be  consistent  with  each  other,  as  de¬ 
termined  by  the  comprehensive  plan.  If 
the  Congress  should  ever  want  to  change 
this  policy,  section  1.4  provides  an  appro¬ 
priate  means  to  which  the  States  have  agreed 
in  advanco.” 

16.  The  Commission  is  directed  to  “estab¬ 
lish  uniform  standards  and  procedures  for 
the  evaluation,  determination  of  benefits, 
and  cost  allocations  of  projects  affecting  the 
basin,  and  for  the  determination  of  project 
priorities  *  *  It  is  also  directed  to 
“develop  equitable  cost  sharing  and  reim¬ 
bursement  formulas  for  the  signatory 
parties."  (P.  37,  line  20;  p.  38.  line  3.)  How 
will  this  affect  the  application  of  such  stand¬ 
ards  and  formulas  as  have  been  and  are  be¬ 
ing  developed  by  the  Federal  Government 
for  projects  across  the  whole  Nation? 

“The  standards  and  formulas  being  devel¬ 
oped  by  the  Federal  Government  are,  in 
effect,  designed  to  guide  the  expenditure  of 
Federal  funds.  They  would  continue,  as 
they  are  developed,  to  perform  this  function. 
The  Basin  Commission’s  standards  would  be 
primarily  useful  with  respect  to  cost  sharing 
by  the  four  States.  If  there  were  to  be  any 
difference,  as  the  Commission  standards 
might  affect  the  Federal  Government  as  a 
signatory  party,  the  Congress  is  of  course 
free  to  follow  uniform  national  policies 
since  the  Commission’s  standards  are  not  in 
any  event  binding  upon  any  of  the  parties. 
Section  12.20(a)  expressly  provides  that 
‘nothing  in  this  section  (after  referring  to 
the  cost  sharing  standards)  shall  be  deemed 
to  Impose  any  mandatory  obligation  on  any 
of  the  signatory  parties  other  than  such  ob¬ 
ligations  as  may  be  assumed  by  a  signatory 


party  in  connection  with  a  specific  project 
or  facility.’  ” 

17.  ’The  compact  provides  (p.  44,  lines 
4^8)  that  “All  bonds  issued  by  the  Com¬ 
mission  under  the  provisions  of  this  com¬ 
pact  and  the  interest  thereof  [sic]  shall  at 
all  times  be  free  and  exempt  from  all  taxa¬ 
tion  by  or  under  authority  of  any  of  the 
signatory  parties,  except  for  transfer,  in¬ 
heritance  and  estate  taxes.”  Does  this 
mean  that  the  Congress  is  binding  itself 
irrevocably  not  to  tax  the  income  from  any 
Commission  bonds  that  are  issued  while 
the  United  States  remains  a  party  to  the 
compact?  Will  the  bonds  be  subject  to 
capital  gains  taxes  if  they  appreciate  in 
value?  To  capital  loss  deduction  if  they 
depreciate? 

“The  question  of  the  taxation  of  interest 
on  bonds  issued  by  the  Commission  is  one 
which  relates  to  the  bondholders  rather 
than  to  the  Commission.  This  provision  is 
no  more  binding  or  irrevocable  than  the 
present  provision  of  the  Internal  Revenue 
Code  which  makes  interest  received  by 
municipal  bondholders  exempt  from  Fed¬ 
eral  tax.  Moreover,  under  section  1.4  the 
Congress  has  an  express  reservation  of  the 
power  to  modify  in  the  future  if  it  wishes. 
The  capital  gains  and  losses  status  of  bonds 
in  the  hands  of  bondholders  would  be  de¬ 
termined  entirely  by  the  provisions  of  the 
Internal  Revenue  Code,  in  the  same  manner 
as  the  code  covers  transactions  with  re¬ 
spect  to  other  tax  exempt  securities.” 

18.  The  commission  is  required  to  appor¬ 
tion  its  current  expense  budget  among  the 
signatory  parties  (p.  52,  lines  4-8).  The 
compact  then  goes  on  to  provide:  “The  re¬ 
spective  signatory  parties  covenant  and  agree 
to  include  the  amounts  so  apportioned  »  *  • 
in  their  respective  budgets  *  *  •  subject  to 
such  review  and  approval  as  may  be  re¬ 
quired  by  their  respective  budgetary  proc¬ 
esses.  Such  amounts  shall  be  due  and  pay¬ 
able  to  the  commission  in  quarterly  install¬ 
ments  during  its  fiscal  year,  provided  that 
the  commission  may  draw  upon  its  work¬ 
ing  capital  to  finance  its  current  expense 
budget  pending  remittances  by  the  signa¬ 
tory  parties”  (p.  52,  lines  11-20).  What  ob¬ 
ligation,  legal  or  moral,  does  this  impose  on 
the  Bureau  of  the  Budget  to  include  in  the 
budget  the  full  amount  apportioned  to  the 
United  States  by  the  commission?  What 
obligation,  legal  or  moral,  does  it  impose  on 
the  Appropriations  Committee  to  include  in 
bills  reported  by  it  the  full  amount  appor¬ 
tioned  to  the  United  States?  What  does 
“subject  to  such  review  and  approval  as 
may  be  required  by  their  respective  budget¬ 
ary  processes”  mean?  To  what  extent,  if 
any,  may  the  Budget  Bureau  and  the  Ap¬ 
propriations  Committee  look  into  the  equity 
of  the  apportionment  made  by  the  com¬ 
mission?  To  what  extent,  if  any,  may  it 
look  into  the  reasonableness  of  the  com¬ 
mission’s  estimates  of  its  expenses?  How 
does  the  answer  to  the  preceding  question 
fit  with  the  power  and  duty  given  the  com¬ 
mission  to  “determine  the  character  of  and 
the  necessity  for  its  obligations  and  ex¬ 
penditures”?  (p.  54,  lines  8-9) . 

‘"The  process  contemplated  here  is  much 
like  that  followed  by  the  Federal  Govern¬ 
ment  and  the  Bureau  of  the  Budget  at 
present  with  respect  to  the  various  interna¬ 
tional  bodies  in  which  the  United  States  is 
a  member.  The  basin  commission  would 
be  obliged  to  Jiistify  all  of  its  budget  re¬ 
quests  in  the  same  manner  as  a  Federal  de¬ 
partment.  It  should  be  noted  that  the  ap¬ 
portionment  of  the  commission’s  budget 
among  the  signatory  parties  requires  the 
unanimous  vote,  which  would  include  the 
vote  of  the  Federal  representative  as  well. 
Even  then  there  is  no  legally  enforcible  obli¬ 
gation  to  appropriate,  and  the  only  moral  ob¬ 
ligation  is  the  same  as  that  undertaken  by 
the  United  States  with  respect  to  one  of  the 
parts  of  a  Federal  department.  ’The  power 


delegated  by  section  14.1(b)  is  to  the  com¬ 
missioners,  as  distinguished  from  the  com¬ 
mission,  and  allocates  the  responsibility 
within  the  corporate  body  for  the  exercise 
of  such  powers  as  it  has.  In  any  event,  the 
commission  could  not  spend  more  than  the 
signatory  parties  were  willing  to  provide, 
and  that  they  would  determine  in  the  same 
way  that  they  determine  other  appropria¬ 
tions.” 

19.  Will  the  provision  that  “The  Commis¬ 
sion,  its  property,  functions,  and  activities 
shall  be  exempt  from  taxation  by  or  under 
the  authority  of  any  of  the  signatory 
parties”  (p.  55,  lines  19-21)  interfere  in  any 
way,  now  or  in  the  future,  with  the  taxing 
authority  of  the  United  States? 

“This  merely  states  the  tax  Immunity 
which  the  Supreme  Court  has  determined 
is  conferred  by  the  Federal  Constitution. 
Since  the  basin  agency  would  be  an  in¬ 
strumentality  of  the  Federal  Government, 
the  States  could  not  tax  it  and  conversely, 
as  an  instrumentality  of  the  States,  it  would 
be  immune  from  taxation  by  the  Federal 
Government.” 

20.  What  acts  of  Congress  are  repealed  by 
section  15.2  (p.  69,  lines  21-23)? 

“No  acts  of  Congress  are  actually  repealed 
by  section  15.2.  It  is  only  to  the  extent  that 
any  prior  act  is  inconsistent  with  the  com¬ 
pact  bill  that  the  compact  bill  would  super¬ 
sede  the  prior  act.  ’This  would  be  the  legal 
effect  even  if  the  rei>ealer  section  were  not 
there.  Whether  there  is  an  inconsistency  or 
not  would  be  determined  in  each  instance 
in  the  future  on  the  basis  of  specific  facts, 
and  for  this  reason  it  is  impracticable  to  list 
any  Federal  acts.  Under  these  circum¬ 
stances,  this  is  a  common  form  of  generalized 
repealer.” 

21.  What  agencies  of  the  executive  branch, 
if  any,  participated  in  the  drafting  of  the 
compact?  Which  of  them,  if  any,  have  ad¬ 
vised  that  there  is  no  objection  to  enact¬ 
ment  of  House  Joint  Resolution  225?  What 
assurance,  if  any,  is  there  that  it  is  satisfac¬ 
tory  to  the  administration? 

“The  executive  branch  did  not  formally 
participate  in  the  drafting  of  the  compact, 
but  has  had  it  since  the  first  of  the  year  for 
study  and  comment.  At  present,  the  Presi¬ 
dent  has  designated  Secretary  Udall  to  be 
responsible  for  coordinating  the  views  of 
the  executive  agencies,  conferences  have 
been  held,  and  it  api)ears  likely  that  the 
position  of  the  executive  departments  will  be 
agreed  upon  before  long.” 

The  existence  of  an  interstate  organiza¬ 
tion  such  as  Incodel  raises  important 
policy  and  program  problems  relative  to  the 
development  of  the  water  resources  of  the 
river  basin.  While  it  is  the  one  agency  con¬ 
cerned  with  the  totality  of  water  resources 
on  a  basinwide  basis,  it  is  without  adminis¬ 
trative  authority. 

Because  it  is  the  only  basinwide  water 
agency,  Incodel  attempts  to  fulfill  a  co¬ 
ordinating  role  which  requires  a  greater 
Jurisdiction  than  it  can  possess  as  only  an 
agent  of  the  States.  There  are  Federal  re¬ 
sponsibilities  on  the  Delaware  which  cannot 
be  escaped  by  local  disclaimers.  It  is  a 
navigable  stream  on  which  large  Federal  ex¬ 
penditures  are  being  made  for  providing  and 
maintaining  navigation;  it  has  fiood-control 
problems  which  the  Federal  Government  is 
expected  to  meet,  and  it  has  sizable  hydro¬ 
electric-power  potentials,  the  development 
of  which  the  Federal  Government  is  directed 
to  regulate  and,  under  appropriate  condi¬ 
tions,  authorized  to  undertake. 

10.  Lack  of  comprehensive  multiple-pur- 
pose  plan:  There  are  elements  of  the  water- 
resources  problem  for  which  this  Depart¬ 
ment  has  no  responsibility  which,  neverthe¬ 
less,  affect,  in  one  way  or  another,  other  ele¬ 
ments  for  which  this  Department  is  responsi¬ 
ble.  In  the  Delaware  this  dispersion  of  re¬ 
sponsibility  exists  not  only  between  Federal 
agencies,  but  also  between  the  several  States 
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and  the  Federal  Government  and  between 
Incodel  and  the  Federal  Government. 
Specifically;  (1)  The  Department  has  re¬ 
sponsibility  for  marketing  power  from  such 
Federal  dams  as  may  be  constructed  In  the 
basin,  but  it  does  not  have  a  part  in  the 
development  planning.  (2)  The  Depart¬ 
ment  has  responsibility  for  the  preserva¬ 
tion  of  fish,  but  has  only  indirect  influence 
on  the  planning  of  dams,  the  placement  and 
character  of  which  is  critical  to  fishery  re¬ 
sources.  (3)  Pollution  is  one  of  the  major 
handicaps  to  full  utilization  of  the  waters 
for  fish  and  recreation,  but  until  recently 
the  Federal  Government  has  had  practically 
no  responsibility  for  pollution.  It  is  hoped 
that  the  recent  act  creating  the  Pollution 
Control  Board  and  authorizing  comprehen¬ 
sive  pollution-control  plans  and  Federal  aid 
will  bring  action  on  this  front.  Such  com¬ 
prehensive  plans,  however,  to  be  effective, 
must  be  related  to  other  water -resource  ele¬ 
ments.  (4)  Basic  topographic,  geologic,  and 
water  data,  while  supplied  primarily  by  the 
Geological  Survey  of  this  Department,  is 
often  limited  in  terms  of  place  and  amount 
of  program  by  the  practice  of  States  match¬ 
ing  funds.  (5)  The  land  management  and 
use  programs  conducted  by  agencies  of  the 
Department  of  Agriculture  have  direct  rami¬ 
fications  upon  fish  and  wildlife  in  the  Dela¬ 
ware  Basin. 

Source:  The  Delaware  River  Basin.  Re¬ 
port  for  the  President’s  Water  Resources 
Policy  Commission,  prepared  by  the  Eastern 
Field  Committee,  U.S.  Department  of  the 
Interior,  October  1950,  page  41. 

Mr.  LINDSAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALTER.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  LINDSAY.  I  think  it  is  impor¬ 
tant  that  the  Record  show  that  at  the 
recent  meeting  of  Governors  in  Hawaii, 
under  the  leadership  and  sponsorship 
of  Governor  Rockefeller,  the  Governors 
adopted  a  resolution  approving  this 
compact. 

Mr.  WALTER.  Of  course,  and  I  might 
say  to  the  gentleman  that  either  the 
Governors  of  the  four  States  or  their 
representatives  appeared  before  our  sub¬ 
committee  at  the  hearings  and  urged 
prompt  adoption  of  this  compact. 

Mr.  TOLL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALTER.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  TOLL.  Mr.  Chairman,  I  wish  to 
commend  the  distinguished  gentleman 
from  Pennsylvania  on  his  remarkable 
presentation  of  the  facts  involved  in  this 
compact,  and  I  would  like  to  associate 
myself  with  the  remarks  he  made. 

Mr.  Chairman,  the  compacts  between 
States  have  recently  been  questioned 
to  some  extent  in  connection  with 
the  right  to  review  and  audit  the 
activities  of  the  bodies  created  to  carry 
out  the  functions  permitted  under  the 
compact.  In  at  least  one  case  involving 
the  compact  between  New  York  and  New 
Jersey  pursuant  to  which  the  Port  of 
New  York  Authority  was  created,  a  ques¬ 
tion  was  raised  whether  the  congres¬ 
sional  committee  had  a  right  to  inspect 
the  internal  pages  of  the  authority.  The 
compact  involved  in  House  Joint  Reso¬ 
lution  225  eliminates  this  problem.  The 
U.S.  Government  is  a  partner  and  its 
representatives  will  know  everything 
which  is  going  on  or  being  done.  How¬ 
ever,  the  Government  is  not  bound  by 
the  action  of  the  members  of  the  com¬ 


mission  created  by  the  compact  unless 
the  representative  of  the  United  States 
agrees  to  the  action.  Section  12.20  and 
section  13.3(B)(2)  of  the  bill  does  not 
bind  unless  the  Government  permits  any 
obligation  to  be  imposed  upon  it.  In 
addition  section  1.4  gives  the  Congress 
the  right  to  withdraw  as  a  party  to  the 
compact  or  to  revise  or  modify  the  terms, 
conditions,  and  provisions  under  which 
it  may  remain  a  pai’ty. 

The  Government  is  fully  protected  and 
the  benefits  of  the  compact  are  available 
for  the  people  of  the  Delaware  Valley 
Basin. 

(Mr.  BARRETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  BARRETT.  Mr.  Chairman,  as  one 
who  is  vitally  interested  in  developing 
the  potential  of  the  Delaware  River  to 
its  maximum,  I  wholeheartedly  support 
House  Joint  Resolution  225,  the  Dela- 
v/are  River  Basin  compact. 

The  enactment  of  this  resolution  is 
not  only  of  great  importance  to  the  resi¬ 
dents  living  in  Philadelphia,  but  will 
greatly  benefit  all  people  living  in  the 
Commonwealth  of  Pennsylvania  and  the 
States  of  New  York,  New  Jersey,  and  Del¬ 
aware.  In  fact,  our  entire  eastern  sea¬ 
board  will  benefit  indirectly  from  the  de¬ 
velopment  and  growth  of  the  Delaware 
Basin. 

We  are  not  dealing  merely  with  a  river 
or  a  basin  area,  but  are  planning  for  the 
future  and  livelihood  of  over  22  million 
people,  which  today  represents  about  13 
percent  of  our  national  population.  This 
figure  will  continue  to  grow  each  year 
and  unless  some  constructive  program 
is  developed,  the  Delaware  Basin  will  be 
unable  to  service  the  populace. 

Our  Commonwealth  is  not  in  a  finan¬ 
cial  position  to  assume  this  burden.  In 
fact,  no  individual  State  could  financial¬ 
ly  develop  the  basin.  But  with  the  en¬ 
actment  of  this  resolution,  the  four 
States  involved  together  with  the  sup¬ 
port  of  our  Federal  Government,  could 
initiate  an  effective,  long-range  program 
to  insure  adequate  water  power;  work¬ 
able  flood  control  projects;  to  develop 
reserve  reservoirs  for  drought  periods; 
to  provide  for  a  more  consistent  dis¬ 
tribution  of  water  to  homes,  farms,  and 
recreation  areas;  to  control  pollution 
and,  in  general  terms,  make  the  river 
and  basin  effectively  produce  for  the 
people. 

Mr.  POPF.  Mr.  Chairman,  I  yield  my¬ 
self  such  time  as  I  may  consume. 

(Mr.  POFP  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his 
remarks.) 

Ml’.  POPF.  Mr.  Chairman,  by  way  of 
preface,  let  me  pay  tribute  to  the  gentle¬ 
man  from  Pennsylvania,  chairman  of 
Subcommittee  No.  1  of  the  Committee  on 
the  Judiciary,  Mr.  Walter,  who  has  de¬ 
voted  a  great  deal  of  his  time  and  talents 
to  this  most  tedious  project,  and  has,  I 
believe,  given  the  other  members  of  the 
committee  wise  guidance  in  our  de¬ 
liberations. 

As  the  chairman  of  the  committee  has 
indicated,  this  might  properly  be  called 
a  pentagonal  compact;  that  is  to  say,  it 
is  not  a  purely  interstate  compact  but, 
rather,  it  is  a  compact  among  four  States 


and  the  Federal  Government,  a  five-sided 
creature. 

It  is  the  purpose  of  the  compact,  as 
explained  more  fully  in  the  committee 
report,  to  adopt  and  operate  a  compre¬ 
hensive  plan  for  the  development  and 
the  use  of  water  resoui’ces  in  the  Dela¬ 
ware  River  Basin. 

May  I  emphasize  at  this  point  that 
what  is  involved  is  one  river,  one  basin, 
populated  by  approximately  22  million 
people  and  expected  to  be  30  million  peo¬ 
ple  in  the  next  20  years;  that  all  of  the 
water  resources  appurtenant  to  the 
river  and  its  tributary  system  are  func¬ 
tionally,  interrelated  and  interdepend¬ 
ent.  As  the  chairman  has  already  ex¬ 
plained,  there  are  today  some  19  Federal 
agencies  each  of  which  has  some  meas¬ 
ure  of  jurisdiction  and  control  over  some 
aspect  of  water  resom’ces  in  the  Dela¬ 
ware  River  Basin.  In  addition,  there  are 
57  State  and  interstate  boards  and  com¬ 
missions  which  have  jurisdiction  with 
respect  to  some  aspect  of  water  resources 
in  the  basin.  But,  in  addition,  and  com¬ 
plicating  the  picture  much  further,  there 
ai’e  altogether  today  250  water  control 
boards,  both  public  and  private,  func¬ 
tioning  in  the  ai’ea. 

Now,  from  this  recitation  of  statistics, 
it  will  be  apparent  that  the  Federal  Gov¬ 
ernment  on  the  one  hand  has  claimed 
and  exercises  today  primary  jurisdic¬ 
tion  with  respect  to  navigation,  flood 
control,  irrigation,  hydroelecti’ic  power 
production,  and  some  other  fimctions. 
On  the  other  side  of  the  coin,  the  State 
governments  assert  primary  jurisdiction 
with  respect  to  water  supply,  sewage, 
drainage,  flsh  and  wildlife,  and  so  forth. 
But,  in  the  middle  there  is  this  great  area 
of  overlapping  jurisdiction  between  the 
Federal  Government  on  the  one  hand 
and  the  State  governments  and  their 
several  agencies  on  the  other.  In  that 
realm  of  jurisdiction  we  And  such  things 
as  recreation,  conservation,  forestry, 
streamflow  regulation,  and  the  regula¬ 
tion  of  electric  power  sales. 

Now,  it  is  patent,  of  course,  that  this 
river,  like  most  rivers,  honors  no  geo¬ 
graphical  or  political  boundaries,  and 
primarily  for  that  reason  there  has  been 
a  great  volume  of  litigation  over  the 
years.  Thirty  years  ago,  as  a  matter  of 
fact,  the  Supreme  Court  of  the  United 
States  entered  a  decree  under  which  the 
many  controversies  which  ai’ose  in  this 
area  are  administered  on  a  continuing 
basis.  Under  that  decree,  as  later 
amended,  a  river  master  was  appointed 
in  an  attempt  to  settle  administratively 
some  of  these  controversies.  But,  the 
decree  itself  authorizes  the  participating 
parties  to  return  to  the  Supreme  Court 
to  litigate  anew  controversies  arising 
concerning  the  diversion  and  allocation 
of  waters  from  the  river.  This  illus¬ 
trates,  I  think,  what  might  properly  be 
described  as  an  intei’minable  series  of 
lawsuits. 

In  1956  the  Congress  authorized  a  3- 
year  $2  million  survey  to  be  conducted 
by  the  Corps  of  Engineers,  and  it  is  the 
purpose  of  the  Corps  of  Engineers  based 
on  that  survey  to  present  to  the  commis¬ 
sion,  after  it  is  acknowledged  by  law,  a 
comprehensive  plan  which  the  members 
of  the  subcommittee  genuinely  feel  will 
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put  at  rest  most,  if  not  all,  of  these  con¬ 
tinuing  controversies  and  litigation.  As 
indicated  earlier,  several  amendments 
will  be  offered.  They  reflect  concern, 
and  I  am  sure  it  is  a  genuine  concern, 
about  participation  on  the  part  of  the 
Federal  Government  as  a  signatory  party 
to  the  compact. 

But  let  me  undertake  to  assure  the 
House  that  the  Congress  of  the  United 
States  does  not  by  becoming  a  functional 
party  to  the  compact  surrender  any  part 
of  its  sovereignty  or  in  anywise  abrogate 
in  any  measure  its  duty  under  any  law 
enacted  by  the  Congress. 

I  call  your  particular  attention  to  ar¬ 
ticle  VI  of  the  Constitution,  the  so-called 
supremacy  clause.  Under  that  clause, 
the  Commission  as  an  agency  of  regional 
government  would  continue  to  be  sub¬ 
ject  to  the  substantive  provisions  of  all 
Federal  laws  which  have  been  passed  by 
the  Congress.  Moreover — and  I  think 
this  is  important  because  several  of  the 
Members  have  directed  questions  to  me 
about  it — the  present  national  policy 
would  endure  with  respect  to  laws  al¬ 
ready  passed  by  the  Congress.  Some  of 
the  laws  to  which  I  have  reference  are : 
The  Flood  Control  Act  of  1944;  control 
and  regulation  of  obstructions  to  naviga¬ 
tion;  the  licensing  provision  of  the  Fed¬ 
eral  Power  Act;  pollution  abatement  un¬ 
der  authority  of  the  U.S.  Public  Health 
Service;  the  functions  of  the  Soil  Con¬ 
servation  Service  all  would  remain  in¬ 
tact.  The  functions,  the  powers  and 
duties  of  the  Geological  Survey,  the 
Weather  Bureau,  the  Fish  and  Wildlife 
Service,  the  Bureau  of  Mines,  the  Na¬ 
tional  Park  Service,  the  Forest  Service, 
and  other  Federal  agencies  will  be  pre¬ 
served  within  the  framework  of  the  com¬ 
prehensive  plan  devised  by  the  Corps  of 
Engineers.  But  most  important  of  all, 
I  want  to  impress  upon  you  the  language 
which  appears  in  section  1.4  of  article  I, 
part  1,  of  the  bill.  I  shall  read  that 
language  in  its  entirety: 

1.4  Powers  of  Congress;  Withdrawal. 
Nothing  in  this  compact  shall  be  construed 
to  relinquish  the  functions,  powers  or  du¬ 
ties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  wa¬ 
ters  within  the  basin,  nor  shall  any  provision 
hereof  be  construed  in  derogation  of  any  of 
the  constitutional  powers  of  the  Congress  to 
regulate  commerce  among  the  States  and 
with  foreign  nations.  The  power  and  right 
of  the  Congress  to  withdraw  the  Federal  Gov¬ 
ernment  as  a  party  to  this  compact  or  to 
revise  or  modify  the  terms,  conditions  and 
provisions  under  which  it  may  remain  a 
party  by  amendment,  repeal  or  modification 
of  any  Federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

That,  of  course,  includes  the  four  sig¬ 
natory  States. 

Mr.  TOLL.  Mi’.  Chairman,  will  the 
gentleman  yield? 

Mr.  POFF.  I  will  be  happy  to  yield  to 
the  gentleman. 

Mr.  TOLL.  I  think  that  clause  clearly 
shows  how  the  Government  can  partici¬ 
pate  in  a  compact  between  the  States 
with  all  of  the  advantages  of  inspection, 
review,  audit  and  checking  and  yet  at 
the  same  time  not  involve  itself  in  any 
way  in  the  responsibilities  if  it  wishes 
to  withdraw.  This  would  be  an  advan¬ 
tage  to  the  situation  which  exists  in  the 

No.  109 - 22 


compact  between  New  York  and  New 
Jersey  where  there  were  some  questions 
raised  as  to  the  rights  to  inspect  the 
records  involving  the  Port  of  New  York 
Authority. 

Ml’.  POFF.  I  thank  the  gentleman. 

Supplementing  what  the  gentleman 
has  just  said,  the  compact  expressly 
says  that  all  of  the  basin  agency’s  opera¬ 
tions  will  be  subject  to  audit  by  the 
Comptroller  General.  Moreover,  the 
right  is  reserved  to  the  Committees  of 
the  Congress  to  require  full  disclosure  on 
the  part  of  the  Commission  members. 

May  I  also  remind  you  that  in  part  2, 
section  15.1  of  the  bill,  we  find  the  fol¬ 
lowing  language; 

The  right  to  alter,  amend  or  repeal  this 
section  is  expressly  reserved  to  the  Congress. 

As  indicated  earlier,  a  number  of 
amendments  will  be  offered  by  the  dis¬ 
tinguished  chairman  of  the  subcommit¬ 
tee  as  amendments  approved  by  the  sub¬ 
committee,  and  I  assume  those  amend¬ 
ments  will  be  offered  en  bloc.  Later, 
perhaps,  there  will  be  an  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Cramer],  touching  upon  the  voting 
power  of  the  Federal  representative.  As 
I  understand  it,  later  an  amendment  will 
be  offered  by  the  gentleman  from  New 
York  [Mr.  Ray],  concerning  the  elimi¬ 
nation  of  the  United  States  as  a  signa¬ 
tory  party. 

It  has  been  suggested  that  certain  con¬ 
stitutional  questions  may  be  involved 
with  respect  to  these  two  matters.  I  will 
have  something  to  say  to  that  point  when 
the  amendments  are  offered. 

Mr.  WALTER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  POFF.  Mr.  Chairman,  I  yield  such 
time  as  he  may  desire  to  the  gentleman 
from  New  Jersey  [Mr.  Cahill]. 

Mr.  CAHILL.  Mr.  Chairman,  as  the 
representative  of  the  First  Congressional 
District  of  New  Jersey,  comprising  the 
counties  of  Camden,  Gloucester,  and 
Salem,  all  bordering  on  the  Delaware 
River,  I  enthusiastically  support  this 
joint  resolution,  and  urge  its  adoption 
by  the  House. 

There  are  many  reasons  that  may  be 
advanced  for  the  approval  of  this  reso¬ 
lution. 

There  are  43  State  agencies,  14  inter¬ 
state  agencies,  and  19  Federal  agencies  at 
the  present  time  exercising  a  multiplicity 
of  powers  and  duties  related  to  the  water 
resources  of  the  Delaware  River  Basin. 
Each  of  the  four  States  and  the  Federal 
Government  have  a  definite  interest  of 
overwhelming  importance  in  the  Dela¬ 
ware  River  Basin.  As  has  been  well 
stated  in  the  report  of  the  committee: 

The  waters  of  the  Delaware,  of  course,  re¬ 
spect  only  their  own  natural  boundaries. 
They  do  not  respect  manmade  political 
boundaries. 

As  a  result,  it  has  become  throughout 
the  area  increasingly  more  apparent  that 
a  compact  such  as  is  proposed  by  House 
Joint  Resolution  225  is  essential  for  the 
pm’pose  of  management  of  the  Delaware 
River  Basin  and  the  general  welfare  of 
the  citizens  of  the  States  which  are  served 
by  the  Delaware  River. 

There  have  been  throughout  the  years 
many  disputes  arising  between  the  vari¬ 


ous  States  which  have  given  rise  to 
lengthy  and  expensive  Federal  litigation. 
This  compact  should  solve  to  a  large 
measure  all  of  the  existing  disputes  and 
prevent  the  necessity  for  future  disputes. 

Anyone  who  viewed  the  havoc  wrought 
by  the  rushing  waters  of  the  Delaware 
River  in  recent  years  as  a  result  of  hur¬ 
ricanes  would  recognize  the  great  need 
for  river  control  and  for  intensive  study 
as  to  the  best  utilization  and  control  of 
the  forces  of  this  great  river. 

There  are  many  other  reasons  most  of 
which  have  already  been  discussed  by  the 
members  of  the  subcommittee  which 
argue  most  forcefully  for  the  passage  of 
this  needed  legislation. 

Suffice  it  to  say  that  this  agreement 
between  the  States  and  the  Federal  Gov¬ 
ernment  should  aid  tremendously  in  the 
dynamic  growth  presently  being  experi¬ 
enced  in  the  Delaware  Valley.  It  should 
insure  an  orderly  future  growth. 

Mr.  Chaii’man,  I  am  of  the  opinion  that 
the  objections  to  this  compact  raised  by 
its  opponents  are  not  well  founded  in 
fact  or  in  law  and  would  respctfully  point 
to  the  fact  that  they  largely  emanate 
from  Representatives  of  areas  not  di¬ 
rectly  affected  by  the  Delaware  River. 

The  people  of  the  four  States  involved 
will,  I  am  sure,  welcome  and  applaud  this 
much  needed  legislation  and  will  observe 
as  the  future  unfolds  the  wisdom  of  the 
Judiciary  Committee  on  which  I  have 
the  honor  to  serve  in  presenting  this  res¬ 
olution  to  the  Congress. 

I  enthusiastically  support  the  resolu¬ 
tion  and  urge  the  Members  of  the  House 
to  approve  it. 

(Mr.  CAHILL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Ml’.  POFF.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Florida 
[Mr.  Cramer]. 

(Mr.  CRAMER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  CRAMER.  Mr.  Chairman,  I  hesi¬ 
tate,  of  course,  to  consider  it  my  respon¬ 
sibility  to  differ  at  least  in  part  with  my 
very  good  friend,  a  very  able  Member  of 
Congress,  Mr.  Walter,  and  likewise  differ 
with  my  distinguished  colleague  from 
Virginia.  Perhaps  my  difference  of  opin¬ 
ion  emanates  largely  from  the  fact  that 
I  have  the  privilege  of  serving  on  the 
Committee  on  Public  Works  as  well  as 
Judiciary,  and  this  same  issue  has  been 
in  a  very  lengthy  manner  considered  by 
that  committee.  That  committee,  of 
course,  deals  with  authorizations  and 
Federal  participations.  Federal  costs  in 
the  very  projects  we  are  talking  about 
over  which  this  Delaware  commission 
will  have  jurisdiction. 

The  Republican  minority  of  that  Pub¬ 
lic  Works  Committee  last  session  unani¬ 
mously  upheld  the  very  same  position 
which  I  am  voicing  in  this  bill,  and  that 
is  opposition  to  the  voting  membership, 
voting  participation  of  the  Federal  Gov¬ 
ernment  in  this  joint  Federal-State  com¬ 
pact  agency. 

The  gentleman  from  Virginia  said  this 
is  a  five-sided  creature.  Yes;  as  a  mat¬ 
ter  of  fact,  this  is  more  unusual  than  the 
duck-billed  platypus.  This  is  more  un- 
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usual  than  the  duck-billed  platypus  with 
four  parts  State  and  one  part  Federal. 
It  is  a  new,  unique  creature  without  any 
precedent,  and  I  believe  it  is  bad  as  a 
precedent. 

I  will  discuss  briefly  in  a  moment  the 
precedents  that  were  cited  as  such  for 
this  type  of  voting  membership  on  that 
commission.  There  were  four  that  were 
cited  by  the  distinguished  gentleman 
from  Pennsylvania.  I  stated  in  the  col¬ 
loquy  with  him,  and  I  appreciate  his 
yielding,  that  all  four  of  them  can  be 
distinguished  on  the  facts. 

What  are  the  two  fundamental  issues 
in  this  point  resolution?  The  two  fun¬ 
damental  issues  are  these:  No.  1,  Should 
the  Federal  Government  be  a  participat¬ 
ing  member,  voting,  in  the  makeup  of  a 
compact  that  has  jurisdiction  over  water 
resources  on  a  broad  basis,  which  the 
gentleman  from  Virginia  described.  All 
water  problems  in  that  area,  which  is  a 
substantial  area,  would  be  imder  the 
jurisdiction  of  this  commission.  But  the 
Federal  member  will  have  participation 
in  every  detail  of  administration  in¬ 
volved  in  this  commission.  This  is  not 
an  advisory  commission.  Many  of  the 
examples  cited  as  precedents  are  advi- 
sory  commissions.  This  is  not  an  advi¬ 
sory  commission,  that  is  an  operating 
commission.  The  commission  will  have 
authority  to  hire  and  Are  employees,  set 
budgets  and  to  issue  bonds.  They  say 
the  full  faith  and  credit  of  the  Federal 
Government  will  not  be  obligated,  yet 
morally  the  Federal  Government  is  go¬ 
ing  to  be  obligated  at  any  time  it  votes 
for  a  bond  issue  as  a  participating  mem¬ 
ber,  in  favor  of  its  being  issued.  There 
is  the  rub. 

The  Federal  Government  is  likewise 
morally  obligated  on  any  project  that 
commission  approves  to  the  extent  of 
the  Federal  participation,  that  is  deter¬ 
mined  by  whom?  There  is  the  second 
rub.  Determined  by  the  commission,  not 
by  the  usual  Federal  agencies. 

The  gentleman  from  Virginia  men¬ 
tioned  the  fact  that  this  is  not  going  in 
any  way  to  interfere  with  existing  Fed¬ 
eral  law,  but  it  is  going  to  interfere  with 
existing  Federal  policies,  policies  within 
the  departments.  This  restriction  only 
involves  law,  but  as  to  the  policy  set  by 
the  departments  with  regard  to  Federal- 
State  participation,  with  regard  to  local 
participation  in  these  multiple-purpose 
projects,  who  is  going  to  decide  what  the 
participation  shall  be?  Not  the  Federal 
member.  He  is  going  to  be  outvoted  four 
to  one.  The  States  are  going  to  decide 
that  in  a  water  project,  a  multiple-pur- 
pose  project.  “Here  is  what  the  Federal 
share  is  going  to  be  and  here  is  what  the 
State  share  is  going  to  be.”  It  could 
easily  fly  in  the  face  of  an  established 
Federal  policy  with  respect  to  that. 

Now  in  distinguishing  the  four  com¬ 
pacts  that  have  been  mentioned,  let  me 
say  this  is  of  greater  significance  than 
this  one  compact,  there  is  already  pend¬ 
ing  and  it  was  just  voted  out  yesterday, 
and  I  am  glad  to  see  the  distinguished 
majority  leader  present  because  he  has 
an  interest  in  it,  it  being  the  gentleman’s 
bill,  the  Northeast  Compact,  H.R.  30,  that 
is  the  same  as  the  compact  introduced 
in  the  last  session  to  which  I  just  re- 


fered  that  the  minority  objected  to  in 
the  last  session  of  the  Congress  which 
was  H.R.  12647  on  exactly  the  same 
basis.  So  this  is  just  a  foot  in  the  door. 
This  is  a  brandnew  approach  to  get  the 
Federal  Government  in  to  commit  it  in 
advance  morally  to  go  along  with  what¬ 
ever  the  Commission  made  up  of  four 
to  one  State  members  decides  should  be 
the  Federal  obligation  in  any  given  pro j  - 
ect.  That  is  wrong  because  it  destroys 
the  Federal-State  relationship  that  has 
existed  with  regard  to  compacts  in  the 
past.  It  is  very  interesting  to  note  what 
happened  with  regard  to  the  bill  H.R.  30 
in  the  Committee  on  Public  Works.  The 
entire  committee  agreed  with  the 
amendments,  which  are  exactly  the  same 
amendments  I  intend  to  offer  to  this 
compact.  They  agreed  one  week  to  the 
amendments  imanimously  and  then,  just 
yesterday,  turned  around  and  disagreed 
to  them  and  the  bill  was  voted  out  with¬ 
out  amendments.  But  the  amendments 
so  far  as  I  am  concerned  have  equal 
merit  now  as  they  had  2  weeks  ago  and 
are  of  the  same  nature  as  the  amend¬ 
ments  I  intend  to  introduce  today. 

The  other  distinguishing  factor  and 
the  important  factor  is  that  the  cost  of 
this  is  being  borne  one-fifth  by  the  Fed¬ 
eral  Government.  It  is  a  blank  check, 
open  authorization  for  appropriations. 
One-fifth  of  the  cost  of  the  administra¬ 
tion  and  of  hiring  bookkeepers  and  of 
keeping  books  and  of  hiring  engineers 
and  all  other  operating  expenses  is  to 
be  borne  by  the  Federal  Government, 
which  is  the  same  objection  raised  to 
the  other  compact. 

Mr.  WALTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAMER.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  WALTER.  The  amount  is  $40,000. 

Mr.  CRAMER.  I  am  not  familiar  with 
that  figure.  It  is  not  limited  in  the  bill 
or  referred  to  in  the  committee  report 
and  I  understand  the  amendment  the 
gentleman  intends  to  offer  will  have  an 
open  end  appropriation  with  regard  to 
all  administrative  expenses  in  the  future. 
Of  course,  my  amendment  will  attempt  to 
prevent  the  Federal  Government  from 
participating  financially  in  it.  So  this  is 
a  new  precedent.  There  is  no  precedent 
for  the  Federal  Government  participat¬ 
ing  financially  in  the  cost  of  the  opera¬ 
tion  of  these  compacts  and  commissions. 
I  think  it  is  a  bad  precedent.  There  is 
no  limitation  with  regard  to  what  the 
Federal  cost  will  be  under  this  proposal. 

Now  to  distinguish  the  four  compacts 
that  were  mentioned. 

The  Ohio  River  Valley  Water  Sanita¬ 
tion  Compact  is  not  comparable. 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield  on  the  point  that  he  is 
now  discussing? 

Mr.  CRAMER.  I  am  delighted  to 
yield  to  my  colleague. 

Mr.  POFF.  There  are,  of  course,  two 
budgets  involved.  One  might  be  called 
the  capital  budget  and  the  other  the 
current  expense  budget.  With  respect 
to  the  current  expense  budget,  the  Fed¬ 
eral  representative  by  his  vote  could  ex¬ 
ercise  the  veto  power  if  the  allocation  did 
not  suit  him. 


Mr.  CRAMER.  But  the  gentleman 
does  not  deny  that  the  Federal  Govern¬ 
ment  would  be  obligated  to  the  expense 
account  and  the  operating  account  once 
it  is  approved? 

Mr.  POFF.  If  it  were  once  approved, 
but  the  Congress  would  yet  have  to  act 
upon  the  appropriation  which  would  be 
necessary. 

Mr.  CRAMER.  That  is  correct. 

Mr.  POFF.  The  Congress  would  have 
to  act  upon  the  appropriation  which 
would  be  necessary  to  implement  the 
decision. 

Mr.  CRAMER.  I  know  the  gentle¬ 
man  is  fully  familiar  with  what  their 
argument  is  going  to  be.  They  will 
argue,  your  Federal  member  voted  for  it 
up  there  on  the  commission  and  you  are 
morally  obligated  and  the  machinery  is 
all  set  up  in  the  commission  to  spend 
this  money  and  hire  all  these  people  and 
they  have  to  have  the  money.  So,  actu¬ 
ally,  it  is  a  matter  that  is  determined 
by  that  voting  and  the  rubberstamp 
ratification  by  the  Congress  means  little 
or  nothing  in  my  opinion. 

Distinguishing  the  Ohio  River  Valley 
Sanitation  Water  compact,  the  trans¬ 
action  of  business  of  the  commission 
and  the  issuance  of  orders  for  abate¬ 
ment  of  pollution  are  prerogatives  of 
the  State  commissioners  imder  that 
compact  to  the  practical  exclusion  of 
the  Federal  commissioners. 

In  the  Upper  Colorado  River  Basin 
compact,  and  I  do  not  have  the  time  to 
discuss  it  in  detail,  but  this  is  the  crux 
of  it,  the  compact  neither  requires  the 
appointment  of  a  Federal  commissioner 
nor  the  concurrence  by  him  if  appointed 
in  any  action  which  is  taken  by  the 
commission  even  though  the  United 
States  has  a  special  interest  in  the  wa¬ 
ters  which  are  subject  to  this  compact 
because  of  the  treaty  between  the 
United  States  and  Mexico. 

There  is  a  definite  Federal  interest  to 
be  considered  as  existing.  In  the  Po¬ 
tomac  River  compact  there  is  a  Federal 
interest,  but  even  in  that  instance  of  an 
existing  Federal  interest,  the  Federal 
participation  is  limited. 

In  the  Yellowstone  River  compact 
the  Federal  representative  has  no  vote 
unless  the  two  State  members  should 
fail  to  agree. 

So  these  are  all  very  easily  distin¬ 
guished,  and  they  are  the  only  4  in¬ 
stances  of  the  140  compacts  in  which 
the  Federal  representative  has  a  limited 
voting  right  not  comparable  to  the  Dela¬ 
ware  compact  before  us. 

I  discuss  in  greater  detail  these  dis¬ 
tinguishing  features: 

The  Ohio  River  Valley  Water  Sanita¬ 
tion  Compact  (54  Stat.  752)  created  a 
commission  for  the  prevention  of  pollu¬ 
tion,  which  commission  is  composed  of 
24  State  commissioners,  3  from  each  of 
eight  States,  and  3  commissioners  ap¬ 
pointed  by  the  President  of  the  United 
States.  Even  if  the  Federal  commission¬ 
ers  do  vote,  their  votes  have  little,  if  any, 
significance.  The  Federal  commission¬ 
ers  are  not  counted  in  establishing  a 
quorum  for  the  transaction  of  business, 
and  the  only  provision  of  the  Compact 
relative  to  voting  is  that  no  order  for 
the  abatement  of  pollution  shall  go  into 
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effect  unless  it  receives  the  assent  of  a 
majority  of  the  commissioners  from  each 
of  a  majority  of  the  signatoi-y  States, 
and  that  no  such  order  upon  a  munici¬ 
pality,  corporation,  person  or  entity  in 
any  State  shall  go  into  effect  unless  it  re¬ 
ceives  the  assent  of  a  majority  of  the 
commissioners  from  such  State.  Thus, 
the  transaction  of  business  of  the  com¬ 
mission  and  the  issuance  of  orders  for 
the  abatement  of  pollution  are  the  pre¬ 
rogatives  of  the  State  commissioners,  to 
the  practical  exclusion  of  the  Federal 
commissioners.  In  fact,  it  is  difficult  to 
visualize  what  purpose  is  served  by  vot¬ 
ing  of  the  Federal  commissioners,  for 
their  voting  voices  are  so  weak  as  to  go 
unheard.  Whereas,  the  proposed  com¬ 
pact,  which  would  be  approved  by  H.R. 
30,  establishes  a  commission  consisting 
of  six  State  members  and  seven  Federal 
members,  and  no  action  can  be  taken  by 
the  commission  without  the  affirmative 
vote  of  one  or  more  Federal  members. 

The  Upper  Colorado  River  Basin  com¬ 
pact  (63  Stat.  31),  which  provides  for 
the  equitable  division  and  apportionment 
of  the  use  of  waters  of  the  Colorado 
River  system,  established  a  commission 
compost  of  one  commissioner  from 
each  of  four  of  the  five  signatory  States. 
The  compact  authorizes  a  Federal  vot¬ 
ing  commissioner,  if  the  President  of  the 
United  States,  in  his  discretion,  should 
designate  one.  The  compact  neither  re¬ 
quires  the  appointment  of  a  Federal  com¬ 
missioner  nor  concurrence  by  him,  if  ap¬ 
pointed,  in  any  action  taken  by  the  com¬ 
mission,  even  though  the  United  States 
has  a  special  interest  in  the  waters 
which  are  the  subject  of  this  compact, 
because  of  obligations  of  the  United 
States  to  Mexico  under  a  treaty  be¬ 
tween  the  United  States  of  America  and 
the  United  Mexican  States,  dated  Feb- 
ruai’y  3,  1944,  which  provides  for  the  al¬ 
lotment  of  water  to  Mexico.  To  the 
contrary,  the  commission  to  be  created 
under  H.R.  30  can  take  no  action  with¬ 
out  the  concurrence  of  one  or  more  Fed¬ 
eral  members,  in  spite  of  the  fact  that 
the  United  States  has  no  special  interest 
in  the  subject  of  the  compact. 

The  District  of  Columbia  is  a  signa¬ 
tory  of  the  Potomac  River  Basin  com¬ 
pact  (54  Stat.  748) ,  and  participation  by 
Federal  voting  members  on  the  commis¬ 
sion  created  by  this  compact  is  directed 
to  matters  primarily  of  local  concern  be¬ 
cause  of  the  exclusive  jurisdiction  of  the 
United  States  within  the  District  of  Co¬ 
lumbia.  Furthermore,  voting  by  the 
Federal  members  could  not  have  the  ef¬ 
fect  of  imposing  unwanted  policy  deci¬ 
sion  upon  any  party  to  the  compact,  for 
no  such  decision  of  the  commission  is 
binding  upon  any  signatory  body  unless 
a  majority  of  the  commissioners  of  that 
body  vote  in  favor  thereof.  In  the  north¬ 
eastern  region  the  situation  is  entirely 
different,  for  the  functions  of  the  United 
States  with  which  the  proposed  commis¬ 
sion  would  deal  are  matters  of  national 
concern,  not  related  to  any  limited  area 
as  to  which  only  the  United  States  may 
legislate  concerning  local  matters.  Also, 
under  the  provisions  of  H.R.  30,  assent 
of  some  Federal  members  is  a  prerequi¬ 
site  to  any  action  by  the  commission,  and 


as  to  internal  management  of  the  com¬ 
mission  the  will  of  the  Federal  members, 
who  constitute  a  majority  of  the  com¬ 
mission,  can  prevail  over  the  opposition 
of  all  the  State  members. 

The  Yellowstone  River  compact  (65 
Stat.  663) ,  which  provides  for  the  equit¬ 
able  division  and  apportionment  of  the 
waters  of  the  Yellowstone  River  and  its 
tributaries,  created  a  commission  com¬ 
posed  of  one  representative  from  each 
of  two  states  and  one  representative  se¬ 
lected  by  the  Director  of  the  United 
States  Geological  Survey,  or  whatever 
Federal  agency  shall  succeed  to  its  func¬ 
tions  and  duties.  The  Federal  repre¬ 
sentative  has  no  vote  unless  the  two 
state  members  should  fail  to  agree,  in 
which  event  the  Federal  representative 
may  vote  upon  the  matters  in  disagree¬ 
ment  only,  to  break  the  tie  vote.  The 
distinction  between  this  very  restricted 
provision  and  the  required,  if  not 
dominant,  role  of  the  Federal  members 
in  all  actions  to  be  taken  by  the  com¬ 
mission  established  in  H.R.  30  is  obvious. 

What  is  the  position  of  the  Depart¬ 
ments  with  regard  to  this  bill?  It  is  in¬ 
teresting  to  note  that  recommendations 
by  the  Departments  have  not  been  re¬ 
ceived.  This  is  referred  to  on  page  18 
of  the  report.  “The  committee  has  re¬ 
ceived  no  reports  from  the  Federal 
agencies  with  regard  to  this  compact. 
They  requested  a  delay  in  order  to  de¬ 
velop  a  policy  position  on  the  legisla¬ 
tion.”  We  will  not  give  them  an  oppor¬ 
tunity  to  develop  that  policy  position. 

The  reason  they  want  to  develop  a  po¬ 
sition  is  that  this  is  one  of  the  most 
complicated  pieces  of  this  type  of  legis¬ 
lation  one  could  conceive,  because  it 
cuts  across  the  very  thing  the  gentle¬ 
man  from  Pennsylvania  brought  out  so 
skillfully — it  cuts  across  the  jurisdiction 
of  some  17  or  18  Federal  agencies,  and 
in  order  to  coordinate  their  thinking 
and  write  it  into  law,  as  this  attempts 
to  do  with  regard  to  all  policies  con¬ 
sidering  water  resource  matters,  it  ob¬ 
viously  is  going  to  take  time  to  come  up 
with  a  sound  constructive  solution  that 
is  fail’  to  all  concerned. 

This  bill  is  here  prematurely.  What 
I  am  trying  to  do  is  to  correct  obvious 
defects  in  the  bill,  to  see  that  the  Fed¬ 
eral  Government  is  not  improperly  ob¬ 
ligated  or  committed  to  policies  that  may 
be  at  variance  with  Federal  interests 
and  positions. 

As  I  say,  there  are  17  or  18  agencies 
of  the  Federal  Government  whose  juris¬ 
diction  this  cuts  across.  The  Depart¬ 
ment  of  the  Interior  points  out  grave 
questions  involved,  and  even  the  Depart¬ 
ment  of  Justice  is  opposed.  As  a  matter 
of  fact,  the  Department  of  Justice  even 
raised  what  they  call  a  constitutional 
question  concerning  it.  Here  is  what  the 
Department  of  Justice  had  to  say. 

Mr.  WALTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  CRAMER.  I  understand  the 
gentleman  from  Pennsylvania  does  not 
believe  a  constitutional  issue  is  raised. 
The  Department  of  Justice  said: 

The  wisdom  and  possibly  the  constitution¬ 
ality  of  such  a  radical  departure  from  com¬ 
pact  precedent  which  will  be  established  by 
the  bill — 
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Meaning  the  bill  of  the  gentleman 
from  Massachusetts — 

is  subject  to  grave  question  when  it  is  re¬ 
alized  that  the  powers  of  the  State  repre¬ 
sentatives  can  derive  only  from  the  reserve 
powers  of  the  States,  and  the  powers  of  the 
Federal  representative  must  be  grounded 
only  on  the  delegated  powers  of  the  United 
States.  A  State  cannot  bargain  away  its 
reserved  powers  to  the  National  Government, 
nor  can  the  United  States  surrender  its  del¬ 
egated  powers  to  State  control.  Similarly, 
it  would  seem  equally  true  that  neither  the 
States  nor  the  United  States  can  bargain 
away  their  respective  types  of  power  to  a 
new  kind  of  Federal-State  creature. 

That  was  a  memorandum  delivered  to 
me  by  the  Department  of  Justice,  and  it 
is  contained  in  the  minority  report  on 
the  bill. 

Now,  if  the  gentleman  from  Pennsyl¬ 
vania  desires,  I  will  yield  to  him. 

Mr.  WALTER.  Is  not  the  gentleman 
really  reading  from  a  report  on  a  bill 
that  was  abandoned  and  a  new  bill 
reported? 

Mr.  CRAMER.  It  is  precisely  the 
same  bill  as  was  reported  last  year.  It 
is  the  same  language  involving  exactly 
the  same  issue:  Should  there  be  a  Fed¬ 
eral  member  on  an  interstate  compact? 
And  in  this  instance  it  is  even  more  ag¬ 
gravated,  because  in  this  Delaware  Com¬ 
pact  it  is  an  operating  compact  and  not 
as  in  the  Northeast  Compact  just  an  ad¬ 
visory  compact.  I  trust  that  the 
amendments  I  shall  offer  will  be  adopted, 
because  they  are  friendly  amendments. 
I  am  for  the  compact,  but  only  if  in 
proper  form. 

Mr.  POFF. ,  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  New 
York  IMr.  Ray]. 

(Mr.  RAY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  RAY.  Mr.  Chairman,  I  had  ex¬ 
pected  to  need  quite  a  little  time  to  talk 
about  this  resolution  but  I  do  not  need  to 
do  that. 

I  agree  with  what  the  gentleman  from 
Pennsylvania  has  said  about  interstate 
compact  features,  also  with  what  the 
Members  from  Virginia  and  from  Flori¬ 
da  had  to  say  on  that  same  subject.  It 
is  not  necessary  for  me  to  repeat  what 
they  have  said,  and  I  do  not  think  I  can 
add  anything  to  their  statements  on 
what  the  bill  is  intended  to  do  and  what 
its  language  provides. 

My  colleague  from  Florida  will,  as  he 
says,  offer  an  amendment  to  take  away 
voting  rights  from,  and  make  sure  there 
are  no  voting  rights,  in  the  Commis¬ 
sioner  appointed  by  the  President.  The 
amendment  I  intend  to  offer  will  go  fur¬ 
ther.  It  will  take  the  Federal  Govern¬ 
ment  out  of  the  active  management  of 
the  operations  of  this  Commission. 

The  subject  matter  of  the  joint  resolu¬ 
tion  is  extremely  important.  It  pro¬ 
vides  not  for  Federal  approval  of  an  in¬ 
terstate  compact,  but,  as  the  report  says 
on  page  3,  would  make  the  Federal  Gov¬ 
ernment  a  participating  partner,  a  sort 
of  senior  partner  in  a  single  agency. 
By  its  terms  the  compact  would  continue 
for  100  years,  subject  to  some  reserva¬ 
tions,  and  it  provides  for  a  commission 
of  five  members,  one  to  be  appointed  by 
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the  President  and  one  to  come  from  each 
of  the  four  States. 

The  resolution  provides  for  planning 
and  operation  with  respect  to  such 
broad  subjects  as  water  supply,  pollu¬ 
tion  control,  flood  protection,  watershed 
management,  recreation,  hydroelectric 
power  and  withdrawals  and  diversions 
of  water.  It  also  contains  provisions  as 
to  intergovernmental  relations,  capital 
financing,  comprehensive  planning,  pro¬ 
gram,  budgets  and  many  other  matters. 

At  the  appropriate  time  I  shall  offer 
an  amendment  which  is  designed  to  take 
the  Federal  Government  out  of  the  op¬ 
erating  control  of  this  interstate  com¬ 
pact.  It  goes  beyond  the  voting  rights 
limitation  proposed  by  my  colleague 
from  Florida. 

Mr.  POFF.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Penn¬ 
sylvania  [Mi\  Saylor]. 

(Mr.  SAYLOR  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  SAYLOR.  Mr.  Chairman,  as  a 
matter  of  background  and  for  establish¬ 
ing  the  record,  I  would  like  briefly  to  give 
some  material  and  information  on  the 
studies  that  have  gone  into  the  forma¬ 
tion  of  the  present  compact. 

Twice  during  the  1920’s  the  States  of 
New  York,  New  Jersey,  and  Pennsyl¬ 
vania  endeavored  to  form  a  tristate  com¬ 
pact  for  control  of  the  waters  of  the 
Delaware  River.  These  efforts  failed,  and 
in  the  early  1930’s  the  Corps  of  Army 
Engineers  was  assigned  the  task  of  mak¬ 
ing  an  overall  smwey  of  the  waters  of 
the  Delaware  River.  They  filed  their 
308  report  late  in  1933,  and  it  lay  dor¬ 
mant  from  that  time  until  1950.  In  1950 
the  Army  Enginers  were  asked  to  review 
and  to  bring  up  to  date  their  308  report 
on  the  Delaware  River.  It  seems  that 
just  about  the  time  the  Army  Engineers 
had  their  report  ready  to  file,  two  tropical 
storms  appeared  in  late  1955  causing  im- 
told  flood  damage  in  the  Delaware  River 
Basin.  These  floods  and  storms  fur¬ 
nished  entirely  new  problems  and  caused 
the  Army  Engineers  to  again  ask  for  an 
extension  of  time  to  give  a  complete  and 
comprehensive  report.  They  had  just 
about  completed  their  work  in  the  sum¬ 
mer  of  1957  when  that  area  was  again 
visited,  not  a  flood  or  storm  this  time,  but 
an  rmprecedented  drought. 

Mr.  WALTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAYLOR.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  WALTER.  The  gentleman  men¬ 
tioned  the  308  report.  Is  it  not  a  fact 
that  the  308  report  was  prepared  as  far 
back  as  1933? 

Mr.  SAYLOR.  The  first  report  was 
filed  in  1933. 

Mr.  WALTER.  So  actually  what  this 
compact  is  is  a  revision  and  a  review 
in  bringing  up  to  date  the  recommenda¬ 
tions  made  in  1933. 

Mr.  SAYLOR.  That  is  correct. 

In  1957  the  House  Committee  on  Pub¬ 
lic  Works  again  requested  a  review  by 
the  Army  Engineers  and  they  did  file 
their  308  report  and  then  again  made 
another  survey  and  brought  that  up  to 
date. 


Now,  I  give  this  background  to  show 
that  the  problems  of  the  Delaware  River 
have  been  studied  by  both  the  States  and 
the  Federal  Government.  I  am  satis¬ 
fied  that  if  the  Governors  of  the  four 
States  that  are  involved  would  have  only 
included  a  representative  from  the  Fed¬ 
eral  Government  when  they  set  up  the 
original  Delaware  River  Basin  Commis¬ 
sion,  we  might  have  avoided  a  great  deal 
of  the'  confusion  that  has  resulted. 

The  Delaware  River  Basin  Commis¬ 
sion  is  composed  of  six  members,  one  ap¬ 
pointed  by  each  of  the  Governors  of  New 
York,  New  Jersey,  Delaware,  and  Penn¬ 
sylvania,  one  by  the  mayor  of  New  York, 
and  one  by  the  mayor  of  Philadelphia. 
This  commission,  together  with  the  re¬ 
search  branch  of  the  University  of  Syra¬ 
cuse,  made  studies  that  formed  the  basis 
of  the  present  proposed  Delaware  River 
compact.  The  Members  of  the  House 
will  recall  that  earlier  this  month  I  sent 
to  each  Member  of  the  House  a  letter 
containing  21  questions  which  the  chair¬ 
man  of  the  House  Committee  on  In¬ 
terior  and  Insular  Affairs  and  myself 
had  raised  with  regard  to  this  compact. 
We  raised  these  questions  because  we 
felt  that  this  was  entirely  new  ground; 
a  compact  with  the  States  and  the  Fed¬ 
eral  Government  as  equal  partners.  For 
this  type  of  a  compact  there  was  no 
precedent,  and  each  one  of  the  cases 
that  have  been  cited  where  the  Federal 
Government  had  a  representative  on  a 
commission  is  not  analogous  and  there¬ 
fore  that  we  wanted  to  make  sure  that 
the  position  of  the  Federal  Government 
in  the  Delaware  River  compact  was 
clearly  understood. 

The  chairman  of  the  Judiciary  Sub¬ 
committee  [Mr.  Walter]  asked  his  staff 
on  the  Judiciary  Committee  to  prepare 
answers  to  the  questions.  In  a  colloquy 
which  occuiTed  just  a  few  minutes  ago 
he  assured  the  members  of  this  com¬ 
mittee  that  the  21  questions,  together 
with  the  answers,  will  be  placed  in  the 
Record. 

As  a  result  of  those  questions,  the 
House  Judicial^  Committee  has  a  num¬ 
ber  of  amendments  which  they  will  offer. 
These  amendments,  together  with  the 
answers  to  the  questions,  I  think  fully 
protect  the  interests  of  the  Federal  Gov¬ 
ernment,  the  States,  and  the  water  users, 
and  will  make  sure  that  the  rights  of  the 
Federal  Government  and  the  rights  of 
the  States  and  the  water  users  are 
clearly  defined.  With  this,  even  though 
it  is  new  territory,  even  though  it  is  un¬ 
precedented,  I  think  the  Judiciary  Com¬ 
mittee  and  the  Members  of  this  House 
are  to  be  commended  for  having  had  the 
courage  to  look  at  a  new  field.  After 
all,  we  may  live  for  a  long  period  of  time 
without  food,  but  it  is  absolutely  impos¬ 
sible  to  live  without  water.  I  am  satis¬ 
fied  that  the  basin  approach,  with  the 
cooperation  of  the  States  and  Federal 
Goverrunent  in  each  instance,  is  the  only 
real  solution  to  the  water  problems  of 
this  country. 

While  this  is  the  first  of  the  proposals 
which  take  the  Federal  Government  in 
as  a  partner,  I  think  that  the  investiga¬ 
tion  which  has  been  done  by  the  Judi¬ 
ciary  Committee,  the  investigation  which 


has  been  done  by  the  Interior  and  In¬ 
sular  Affairs  Committee,  have  made  this 
a  good  bill,  and  I  certainly  hope  that 
with  this  history  that  we  are  establishing 
that  this  bill  will  be  passed  and  this 
Commission  will  be  able  to  operate. 

I  am  interested  in  noting  that  the 
Delaware  River  Basin  Commission  has 
announced  that,  if  authorized,  the  first 
project  which  it  would  undertake  is  the 
completion  or  putting  into  effect  of  the 
comprehensive  plan  which  the  Army 
Engineers  have  just  completed  for  the 
Delaware  River  Basin.  This  is  not,  with 
the  explanations  that  have  now  been 
presented,  an  abdication  of  authority. 
This  is  merely  a  cooperative  movement 
wherein  the  States  are  exercising  the 
rights  which  have  been  retained  to  them 
under  the  Constitution  and  cooperating 
with  the  Federal  Government  in  the  op¬ 
eration  of  those  functions  of  the  Federal 
Government  which  have  been  delegated 
to  them  by  the  Constitution. 

I  think  the  bill  with  the  amendments 
is  a  tremendous  step  forward.  It  will 
mean  that  the  States  of  New  York  and 
New  Jersey  that  are  now  authorized  by 
Federal  court  order  to  withdraw  900 
million  gallons  of  water  a  day  from 
the  Delaware  River  will  be  sure  that 
regardless  of  flood  or  drought  they 
will  have  that  supply,  and  that  the  rights 
of  the  communities  that  depend  upon  the 
Delaware  River  and  its  tributaries  for 
their  water  supply  and  for  their  indus¬ 
trial  and  municipal  needs  will  have  an 
assured  water  supply  for  the  future, 
and  that  this  great  area  of  om-  country 
shall  continue  to  grow — to  produce — and 
keep  pace  with  the  rest  of  the  country. 

Mr.  POFF.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Schweiker]  . 

Mr.  SCHWEIKER.  Mr.  Chairman,  I 
rise  in  support  of  House  Joint  Resolu¬ 
tion  225,  to  establish  the  Delaware  River 
Basin  compact. 

The  history  and  development  of  this 
compact  is  a  long  and  varied  one.  As  far 
back  as  the  1920’s,  people  interested  in 
water  resources  and  conservation  real¬ 
ized  that  an  overall  plan  for  water  con¬ 
servation  and  use  should  be  developed 
for  the  Delaware  River  Valley.  Over 
the  decades,  however,  there  have  been  a 
number  of  disputes  among  the  States 
and  the  various  regulatory  bodies  of  the 
Delaware  River  Valley,  so  that  no  real 
progress  in  developing  an  overall  plan 
for  the  Delaware  River  Basin  was  made 
until  recently. 

To  illustrate  the  confusion  and  differ¬ 
ences  of  opinion  that  have  existed  over 
the  years,  it  would  be  well  to  point  out 
that  there  are  today  19  Federal  bodies 
having  some  type  of  water  jurisdiction 
in  this  area,  57  interstate  bodies  and  over 
250  public  and  private  water  companies. 
Little  wonder  that  these  groups  have  had 
difficulty  agreeing  on  a  practical  pro¬ 
gram. 

The  area  of  the  Delaware  River  Basin 
includes  12,765  square  miles  and  22  mil¬ 
lion  people.  It  represents  1  percent  of 
the  land  area  of  the  United  States,  12 
percent  of  its  population,  and  20  percent 
of  its  national  income. 
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Our  great  population  increase  in  the 
Delaware  River  Basin  has  significantly 
intensified  the  problem.  When  our  fore¬ 
fathers  first  came  to  this  area,  there 
were  only  about  1,000  Indians  making 
use  of  its  water  resom’ces  and  woodlands. 
From  that  sparse  group,  the  region  has 
grown  to  its  present  size  of  22  million 
people.  It  is  estimated  by  1980  that  it 
will  reach  the  30  million  mark;  and  by 
2010  over  40  million  people  will  inhabit 
the  Delaware  River  Valley. 

The  industrial  growth  of  this  area  was 
a  prime  factor  in  om*  country’s  early 
leadership  as  an  industrial  nation.  It  is 
further  estimated  that  our  present  rate 
of  industrial  growth  will  double  by  1980. 

With  such  a  heavily  populated  area, 
and  so  many  Federal  and  State  water 
groups  concerned,  it  is  more  logical  to 
develop  the  area  according  to  the  natm'al 
unit  of  water  supply.  This  natm-al  unit 
of  water  supply  is  the  Delaware  River 
Basin.  Of  course,  this  transcends  local 
and  State  governments  and,  therefore, 
logically  calls  for  a  joint  effort  on  the 
parts  of  the  States  of  New  York,  New 
Jersey,  Delaware,  and  Pennsylvania,  as 
well  as  the  Federal  Government.  A  re¬ 
gional  solution  to  this  pi’oblem  is  the 
only  pi'actical  answer. 

In  the  past  we  have  seen  the  tremend¬ 
ous  damage  that  floods  and  hurricanes 
can  do  to  our  area.  As  recently  as  1955, 
Hurricane  Diane  stormed  up  the  Dela¬ 
ware  Valley  and  caused  $100  million  of 
damages  to  homes,  farms,  factories,  and 
communities  and,  far  worse,  100  people 
lost  their  lives  in  this  disaster.  This  type 
of  flood  damage  has  occurred  eight  times 
in  this  century. 

In  addition  to  floods,  the  Delaware 
River  Basin  has  also  been  exposed  to 
droughts,  the  more  recent  ones  occur¬ 
ring  in  1948,  1949,  and  1957.  These  oc¬ 
curred  because  of  the  lack  of  develop¬ 
ment  of  proper  plans  for  water  conser¬ 
vation  and  flood  control. 

My  own  congressional  district  of 
Montgomery  Coimty  has  felt  the  effects 
of  both  the  floods  and  the  droughts. 
During  Hm'ricane  Diane,  some  of  the 
people  who  lost  their  lives  perished  only 
a  few  miles  from  my  home. 

My  home  community  of  Lansdale  was 
one  of  the  worst  hit  in  the  drought  of 
1957.  Om-  municipal  water  company  was 
forced  to  drastically  cm-tail  its  services 
and  ration  water  as  a  result  of  the  1957 
drought.  Other  water  companies  in  our 
area  had  similar  experiences. 

My  commimity  of  Lansdale  always 
feels  the  first  impact  of  a  drought.  This 
occurs  because  our  town  lies  at  the  crest 
of  three  watersheds — the  Neshaminy,  the 
Wissahickon,  and  the  Perkiomen.  A 
lowering  of  the  ground  water  table  is 
felt  first  in  our  area  because  of  its  unique 
geographical  position.  Actually,  my 
community  is  a  harbinger  of  the  drought 
for  the  rest  of  our  county.  Because  of 
our  county’s  large  population  and  indus¬ 
trial  growth  in  the  past  decade,  our  wa¬ 
ter  requirements  have  increased  many 
times.  Our  county’s  growth  is  not  unique, 
and  many  communities  in  the  Delaware 
Valley  face  similar  water  problems. 

The  Delaware  River  compact  is  the  re¬ 
sult  of  a  joint  study  of  the  four  States 
involved,  as  well  as  the  cities  of  Philadel¬ 


phia  and  New  York.  After  many  months 
of  hard  work  and  study  by  the  Delaware 
River  Basin  Advisory  Committee,  they 
have  produced  this  compact  which  is  the 
best  all-around  answer  to  the  situation. 
The  compact  would  “establish  a  five- 
member  commission,  comprised  of  a 
member  from  each  of  the  four  States, 
and  one  from  the  Federal  Government. 
The  compact’s  purpose  is  described  as 
follows; 

The  Commission  shall  develop  and  ef¬ 
fectuate  plans,  policies  and  projects  relating 
to  the  water  resources  of  the  basin.  It  shall 
adopt  and  promote  uniform  and  coordinated 
policies  for  water  conservation  control,  use 
and  management  in  the  basin.  It  shall  en¬ 
courage  the  planning,  development  and 
financing  of  water  resources  projects  accord¬ 
ing  to  such  plans  and  policies. 

Some  Members  of  Congress  have  ex¬ 
pressed  concern  at  the  100-year  length 
of  the  compact,  but  section  1.4  of  the 
compact  very  clearly  states  “that  the 
power  and  right  of  the  Congress  to  with¬ 
draw  the  Federal  Government  as  a  party 
to  this  compact,  or  to  revise  or  modify 
the  terms,  conditions  and  provisions  un¬ 
der  which  it  may  remain  a  party,  by 
amendment,  repeal  or  modification  of 
any  Federal  statute  applicable  thereto, 
is  recognized  by  the  signatory  parties.” 
In  other  words,  the  Congress  can  with¬ 
draw  from  the  compact  or  change  the 
compact  at  any  time  it  desires. 

Some  members  have  suggested  that 
the  compact  financially  obligates  the 
Federal  Government  without  its  know¬ 
ing  what  the  full  cost  of  this  program 
will  be.  This  also  is  not  correct.  Sec¬ 
tion  12.20  of  the  compact  clearly  states: 

But  nothing  in  this  section  shall  be 
deemed  to  impose  any  monetary  obligation 
on  any  of  the  signatory  partied,  other  than 
such  obligations  as  may  be  assumed  by  a 
signatory  party  in  connection  with  a  specific 
project  or  facility. 

Some  of  my  colleagues  have  argued 
that  we  are  taking  some  power  away 
from  the  States  because  the  Federal 
Government  is  one  of  the  five  partici¬ 
pants  in  the  compact.  Actually  if  this 
compact,  which  advocates  a  joint  Fed¬ 
eral  and  State  approach,  is  defeated, 
then  the  way  is  open  for  Federal  propo¬ 
nents  to  take  over  the  entire  operation. 
This  is  exactly  what  some  Members  of 
the  other  body  have  proposed.  Defeat¬ 
ing  this  compact  will  play  into  their 
hands  and  open  the  way  to  complete 
Federal  control  of  the  Delaware  River 
Basin. 

In  my  county  of  Montgomery,  the 
project  has  been  widely  endorsed  by 
county  and  watershed  authorities. 
These  include  the  Wissahickon  Water¬ 
shed  Association,  the  Neshaminy  Valley 
Watershed  Association,  the  North  Penn 
Water  Resources  Board,  the  Montgom¬ 
ery  County  Commissioners,  whose  mem- 
bei’s  are  of  both  political  parties  and  the 
Montgomery  County  Planning  Commis¬ 
sion. 

In  addition  the  League  of  Women 
Voters  has  long  taken  a  keen  interest  in 
water  conservation  and  many  of  their 
local  chapters  have  endorsed  this 
project. 

In  summary,  our  Delaware  Valley  has 
been  struggling  for  nearly  40  years  to 


establish  a  coordinated  plan  for  the  de¬ 
velopment  and  use  of  our  water  re¬ 
sources.  At  long  last  we  have  neai'ly 
achieved  success,  since  all  four  State  leg¬ 
islatures  concerned  have  already  ap¬ 
proved  the  compact.  It  is  important  to 
note  that  a  total  of  only  11  votes  have 
been  cast  against  this  project  by  the  four 
State  legislatures  which  have  approved 
it. 

It  is  virtually  impossible  to  draw  up 
a  compact  that  would  please  all  of  the 
four  States  concerned,  all  of  the  Federal 
State,  and  local  bodies,  the  Members  of 
Congress  and  all  the  other  people  that 
are  concerned  with  the  development  of 
the  Delaware  River  Basin.  Some  objec¬ 
tions  can  always  be  raised  to  any  specific 
plan.  However,  our  valley  has  labored 
for  40  years  to  produce  a  fair  and  prac¬ 
tical  program.  This  objective  has  been 
achieved  by  this  compact.  For  the  fu¬ 
ture  health,  safety  and  welfare  of  the 
people  of  the  Delaware  Valley,  I  urge 
your  support  of  the  Delaware  River 
compact. 

Mr.  POFF.  Mr.  Chairman,  I  yield  such 
time  as  he  may  require  to  the  gentleman 
from  New  York  [Mr.  OstertagI. 

Mr.  OSTERTAG.  Mr.  Chairman,  I 
rise  in  support  of  this  bill  (H.J.  Res. 
225)  which  is  intended  to  grant  consent 
on  the  part  of  Congress  to  the  Delaware 
River  Basin  compact. 

Before  my  elections  to  Congress,  I 
served  in  the  New  York  State  Legislature 
for  a  period  of  19  years.  From  the  year 
1936  to  1950  I  had  the  honor  of  serv¬ 
ing  as  chairman  of  the  New  York  Joint 
Legislative.  Committee  on  Interstate 
Cooperation.  In  that  connection,  it  was 
my  privilege  to  participate  in  the  formu¬ 
lation  of  many  interstate  agreements. 
At  that  time,  we  formulated  a  commis¬ 
sion  known  as  the  Interstate  Commis¬ 
sion  on  the  Delaware  River  Basin  and 
commonly  known  as  Incodel.  Compact 
legislation  was  proposed  many  times  but 
for  one  reason  or  another,  the  proposal 
failed  in  one  or  more  States  each  time. 

Mr.  Chairman,  there  is  a  great  need 
for  this  interstate  agency  and  the  prob¬ 
lems,  and  I  mean  interstate  problems 
that  warrant  attention  are  many.  In 
fact,  I  know  of  no  other  way  to  solve 
them  and  the  need  for  the  creation  of 
this  Interstate  Agency  of  the  States  is 
great.  All  of  the  States  involved,  name¬ 
ly,  Pennsylvania,  New  Jersey,  Delaware, 
and  New  York,  have  enacted  this  com¬ 
pact,  and  I  am  sure  that  it  has  the  en¬ 
thusiastic  backing  of  all  the  States  and 
municipalities  involved. 

As  to  the  Federal  Fovernment  partic¬ 
ipation  in  this  Commission,  I  can  only 
say  that  I  do  not  know  of  any  previ¬ 
ously  created  compact  having  such  pro¬ 
visions.  This  may  well  be  a  departure 
from  the  basic  approach  and  intent  of 
interstate  compacts.  I  am  not  exactly 
sure  of  the  overriding  reasons  for  the 
inclusion  of  the  Federal  Government. 
The  Federal  Government  has  cooperated 
and  worked  with  many  interstate  com¬ 
missions,  but  I  am  not  aware  of  any 
direct  involvement  as  this  bill  will  pro¬ 
vide. 

I  do  know  that  there  is  a  need  for  this 
compact  commission  and  I  support  the 
plan  to  ratify  it. 
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Mr.  POPF.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  WALTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Pennsylvania  [Mr. 
Byrne]. 

Mr.  BYRNE  of  Pennsylvania.  Mr. 
Chairman,  I  strongly  endorse  this  reso¬ 
lution  establishing  the  Delaware  River 
Basin  Compact  with  the  Government  of 
the  United  States  as  a  participating 
partner.  This  compact  is  of  great  im¬ 
portance  to  the  people  I  have  the  honor 
to  represent  in  the  third  district  of  the 
State  of  Pennsylvania  in  the  city  of  Phil¬ 
adelphia  which  borders  on  the  Delaware 
River. 

Mr.  Chairman,  I  take  this  opportunity 
to  commend  the  distinguished  gentle¬ 
man  from  Pennsylvania  [Mr.  Walter] 
for  his  splendid  analysis  of  House  Joint 
Resolution  225  and  would  like  to  associ¬ 
ate  myself  with  his  remarks. 

Mr.  Chairman,  I  support  this  resolu¬ 
tion  wholeheartedly  and  urge  the  House 
to  support  it. 

Mr.  WALTER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Under  the  rule,  the 
joint  resolution  is  considered  as  having 
been  read  and  is  open  for  amendment. 

The  joint  resolution  (H.J.  Res.  225)  is 
as  follows: 

Resolved  hy  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled,  That  the  consent 
of  Congress  Is  hereby  given  to  the  States 
of  Delaware,  New  Jersey,  and  New  York,  and 
the  Commonwealth  of  Pennsylvania,  for  the 
compact  known  as  the  Delaware  River  Basin 
compact,  and  the  United  States  of  America 
hereby  enters  into  such  compact,  in  the 
form  as  follows: 

PART  I 
Compact 

Whereas  the  signatory  parties  recognize 
the  water  and  related  resources  of  the  Dela¬ 
ware  basin  as  regional  assets  vested  with 
local,  state  and  national  Interests,  for  which 
they  have  a  joint  responsibility:  and 

Whereas  the  conservation,  utilization,  de¬ 
velopment,  management  and  control  of  the 
water  and  related  resources  of  the  Delaware 
River  Basin  under  a  comprehensive  multi¬ 
purpose  plan  will  bring  the  greatest  benefits 
and  produce  the  most  efficient  service  in  the 
public  welfare;  and 

Whereas  such  a  comprehensive  plan  ad¬ 
ministered  by  a  basin -wide  agency  will  pro¬ 
vide  effective  flood  damage  reduction;  con¬ 
servation  and  development  of  ground  and 
surface  supply  for  municipal,  industrial  and 
agricultural  uses;  development  of  recrea¬ 
tional  facilities  in  relation  to  reservoirs, 
lakes  and  streams;  propagation  of  fish  and 
game;  promotion  of  related  forestry,  soil 
conservation  and  watershed  projects;  pro¬ 
tection  and  aid  to  fisheries  dependent  upon 
water  resources:  development  of  hydroelec¬ 
tric  power  potentialities;  Improved  naviga¬ 
tion;  control  of  the  movement  of  salt  water; 
abatement  and  control  of  stream  pollution; 
and  regulation  of  stream  flows  toward  the 
attainment  of  these  goals;  and 

Whereas  decisions  of  the  United  States 
Supreme  Court  relating  to  the  waters  of  the 
basin  have  confirmed  the  interstate  regional 
character  of  the  water  resources  of  the  Dela¬ 
ware  River  Basin,  and  the  United  States 
Corps  of  Engineers  has  in  a  prior  report  on 
the  Delaware  River  Basin  (House  Document 
179,  73d  Cong.,  2nd  Sess.)  officially  recog¬ 
nized  the  need  for  an  interstate  agency  and 
the  economies  that  can  result  from  unified 


development  and  control  of  the  water  re¬ 
sources  of  the  basin;  and 
Whereas  the  water  resources  of  the  basin 
are  presently  subject  to  the  duplicating, 
overlapping  and  uncoordinated  administra¬ 
tion  of  some  43  state  agencies,  14  Interstate 
agencies  and  19  federal  agencies  which  exer¬ 
cise  a  multiplicity  of  powers  and  duties  re¬ 
sulting  in  a  splintering  of  authority  and  re¬ 
sponsibilities;  and 

Whereas  the  joint  advisory  body  known  as 
the  Interstate  Commission  on  the  Delaware 
River  Basin  (INCODEL),  created  by  the  re¬ 
spective  commissions  or  committee  on  inter¬ 
state  cooperation  of  the  States  of  Delaware, 
New  Jersey,  New  York  and  Pennsylvania, 
has  on  the  basis  of  its  extensive  investiga¬ 
tions,  surveys  and  studies  concluded  that  re¬ 
gional  development  of  the  Delaware  River 
Basin  is  feasible,  advisable,  and  urgently 
needed;  and  has  recommended  that  an  inter¬ 
state  compact  with  Federal  participation  be 
consummated  to  this  end;  and 

Whereas  the  Congress  of  the  United  States 
and  the  executive  branch  of  the  government 
have  recognized  the  national  interest  in  the 
Delaware  River  Basin  by  authorizing  and 
directing  the  Corps  of  Engineers,  U.S.  De¬ 
partment  of  the  Army,  to  make  a  compre¬ 
hensive  survey  and  report  on  the  water  and 
related  resources  of  the  Delaware  River  Basin, 
enlisting  the  technical  aid  and  planning 
participation  of  any  federal,  state  and  mu¬ 
nicipal  agencies  dealing  with  the  waters  of 
the  basin,  and  in  particular  the  federal  de¬ 
partments  of  Agriculture,  Commerce,  Health, 
Education  and  Welfare,  Interior,  and  Federal 
Power  Commission;  and 

Whereas  some  22,000,000  people  of  the 
United  States  at  present  live  and  work  in 
the  region  of  the  Delaware  River  Basin  and 
its  environs,  and  the  government,  employ¬ 
ment,  Industry,  and  economic  development 
of  the  entire  region  and  the  health,  safety 
and  general  welfare  of  its  population  are 
and  will  continue  to  be  vitally  affected  by 
the  use,  conservation,  and  management  and 
control  of  the  water  and  related  resources 
of  the  Delaware  River  Basin;  and 

Whereas  demands  up>on  the  waters  and  re¬ 
lated  resources  of  the  basin  are  expected  to 
mount  rapidly  because  of  the  anticipated 
increase  in  the  i>opulation  of  the  region 
projected  to  reach  30,000,000  by  1980  and 
40,000,000  by  2010,  and  because  of  the  antici¬ 
pated  Increase  in  industrial  growth  projected 
to  double  by  1980;  and 

Whereas  water  resources  planning  and  de¬ 
velopment  is  technical,  complex  and  expen¬ 
sive,  and  has  often  required  fifteen  to  twenty 
years  from  the  conception  to  the  completion 
of  a  large  dam  and  reservoir;  and 

Whereas  the  public  interest  requires  that 
facilities  must  be  ready  and  operative  when 
needed,  to  avoid  the  catastrophe  of  unex¬ 
pected  fioods  or  prolonged  drought,  and  for 
other  purposes;  and 

Whereas  the  Delaware  River  Basin  Advi¬ 
sory  Committee,  a  temporary  body  consti¬ 
tuted  by  the  governors  of  the  four  basin 
states  and  the  mayors  of  the  cities  of  New 
York  and  Philadelphia,  has  prepared  a  draft 
of  an  interstate-federal  compact  for  the  cre¬ 
ation  of  a  basin  agency,  and  the  signatory 
parties  desire  to  effectuate  the  purposes 
thereof;  Now  therefore 

The  states  of  Delaware,  New  Jersey  and 
New  York  and  the  Commonwealth  of  Penn¬ 
sylvania,  and  the  United  States  of  America 
hereby  solemnly  covenant  and  agree  with 
each  other,  upon  the  enactment  of  concur¬ 
rent  legislation  by  the  Congress  of  the  United 
States  and  by  the  respective  state  legisla¬ 
tures,  having  the  same  effect  as  this  Part, 
as  follows: 

Article  1 

Short  Title,  Definitions,  Purpose  and 
Limitations 

Section  1.1  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  Delaware 
River  Basin  Compact. 


1.2  Definitions.  For  the  purposes  of  this 
compact,  and  of  any  supplemental  or  con¬ 
curring  legislation  enacted  pursuant  there¬ 
to,  except  as  may  be  otherwise  required  by 
the  context: 

(a)  “Basin”  shall  mean  the  area  of  drain¬ 
age  into  the  Delaware  River  and  its  tribu¬ 
taries,  including  Delaware  Bay; 

(b)  “Commission”  shall  mean  the  Dela¬ 
ware  River  Basin  Commission  created  and 
constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this 
act; 

(d)  “Cost”  shall  mean  direct  and  indirect 
expenditures,  commitment,  and  net  induced 
adverse  effects,  whether  or  not  compensated 
for,  used  or  incurred  in  connection  with  the 
establishment,  acquisition,  construction, 
maintenance  and  operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  per¬ 
sonal  property,  within  or  without  the  basin, 
and  improvements  thereof  or  thereon,  and 
any  and  all  rights  of  way,  water,  water  rights, 
plants,  structures,  machinery  and  equipment, 
acquired,  constructed,  operated  or  main¬ 
tained  for  the  beneficial  use  of  water  re¬ 
sources  or  related  land  uses  including,  with¬ 
out  limiting  the  generality  of  the  foregoing, 
any  and  all  things  and  appurtenances  neces¬ 
sary,  useful  or  convenient  for  the  control, 
collection,  storage,  withdrawal,  diversion,  re¬ 
lease,  treatment,  transmission,  sale  or  ex¬ 
change  of  water;  or  for  navigation  thereon, 
or  the  development  and  use  of  hydroelectric 
energy  and  power,  and  public  recreational 
facilities;  or  the  propagation  of  fish  and 
wildlife;  or  to  conserve  and  protect  the  water 
resources  of  the  basin  or  any  existing  or 
future  water  supply  source,  or  to  facilitate 
any  other  uses  of  any  of  them; 

(f)  “Federal  government”  shall  mean  the 
government  of  the  United  States  of  America, 
and  any  appropriate  branch,  department, 
bureau  or  division  thereof,  as  the  case  may 
be; 

(g)  “Project”  shall  mean  any  work,  serv¬ 
ice  or  activity  which  is  separately  planned, 
financed,  or  identified  by  the  commission, 
or  any  separate  facility  undertaken  or  to 
be  undertaken  within  a  specified  area,  for 
the  conservation,  utilization,  control,  de¬ 
velopment  or  management  of  water  re¬ 
sources  which  can  be  established  and  uti¬ 
lized  independently  or  as  an  addition  to  an 
existing  facility,  and  can  be  considered  as 
a  separate  entity  for  purposes  of  evaluation; 

(h)  “Signatory  party”  shall  mean  a  state 
or  commonwealth  party  to  this  compact, 
and  the  federal  government; 

(i)  “Water  resources”  shall  include  water 
and  related  natural  resources  in,  on,  \mder, 
or  above  the  ground,  including  related  uses 
of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legisla¬ 
tive  bodies  of  the  respective  signatory 
parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  basin  are 
affected  with  a  local,  state,  regional  and 
national  interest  and  their  planning,  con¬ 
servation,  utilization,  development,  man¬ 
agement  and  control,  under  appropriate 
arrangements  for  intergovernmental  coop¬ 
eration,  are  public  purposes  of  the  respec¬ 
tive  signatory  parties. 

(b)  The  water  resources  of  the  basin  are 
subject  to  the  sovereign  right  and  responsi¬ 
bility  of  the  signatory  parties,  and  it  is  the 
purpose  of  this  compact  to  provide  for  a 
joint  exercise  of  such  powers  of  sovereignty 
in  the  common  interests  of  the  people  of 
the  region. 

(c)  The  water  resources  of  the  basin  are 
functionally  inter -related,  and  the  uses  of 
these  resources  are  Interdependent.  A 
single  administrative  agency  is  therefore  es¬ 
sential  for  effective  and  economical  direc¬ 
tion,  supervision  and  coordination  of  ef¬ 
forts  and  programs  of  federal,  state  and 
local  governments  and  of  private  enter¬ 
prise. 
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(d)  The  water  resources  of  the  Delaware 
River  Basin,  if  properly  planned  and  uti¬ 
lized,  are  ample  to  meet  all  presently  pro¬ 
jected  demands,  including  existing  and 
added  diversions  in  future  years  and  ever 
increasing  economies  and  efficiencies  in  the 
use  and  reuse  of  water  resources  can  be 
brought  about  by  comprehensive  planning, 
programming  and  management. 

(e)  In  general,  the  purpose  of  this  com¬ 
pact  are  to  promote  interstate  comity:  to 
remove  causes  of  present  and  future  con¬ 
troversy;  to  make  secure  and  protect  pres¬ 
ent  developments  within  the  states:  to  en¬ 
courage  and  provide  for  the  planning,  con¬ 
servation,  utilization,  development,  man¬ 
agement  and  control  of  the  water  resources 
of  the  basin:  to  provide  for  cooperative 
planning  and  action  by  the  signatory  par¬ 
ties  with  respect  to  such  water  resources; 
and  to  apply  the  principle  of  equal  and  uni¬ 
form  treatment  to  all  water  users  who  are 
similarly  situated  and  to  all  users  of  re¬ 
lated  facilities,  without  regard  to  estab¬ 
lished  political  boundaries. 

1.4  Powers  of  Congress;  Withdrawal. 
Nothing  in  this  compact  shall  be  construed  to 
relinquish  the  functions,  powers  or  duties 
of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters 
within  the  basin,  nor  shall  any  provision 
hereof  be  construed  in  derogation  of  any  of 
the  constitutional  powers  of  the  Congress 
to  regulate  commerce  among  the  states  and 
with  foreign  nations.  The  powers  and  right 
of  the  Congress  to  withdraw  the  federal 
government  as  a  party  to  this  compact  or  to 
revise  or  modify  the  terms,  conditions  and 
provisions  under  which  it  may  remain  a  party 
by  amendment,  repeal  or  modification  of 
any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  Existing  Agencies:  Construction.  It 
is  the  purpose  of  the  signatory  parties  to 
preserve  and  utilize  the  functions,  powers 
and  duties  of  existing  offices  and  agencies  of 
government  to  the  extent  not  inconsistent 
with  the  compact,  and  the  commission  is 
authorized  and  directed  to  utilize  and  em¬ 
ploy  such  offices  and  agencies  for  the  pur¬ 
pose  of  this  compact  to  the  fullest  extent  it 
finds  it  feasible  and  advantageous. 

1.6  Duration  of  Compact. 

(a)  The  duration  of  this  compact  shall 
be  for  an  initial  period  of  100  years  from 
its  effective  date,  and  it  shall  be  continued 
for  additional  periods  of  100  years  if  not 
later  than  20  years  nor  sooner  than  25  years 
prior  to  the  termination  of  the  initial  period 
or  any  succeeding  period  none  of  the  signa¬ 
tory  states,  by  authority  of  an  act  of  its  leg¬ 
islature,  notifies  the  commission  of  intention 
to  terminate  the  compact  at  the  end  of  the 
then  current  100  year  period. 

(b)  In  the  event  that  this  compact  should 
be  terminated  by  operation  of  paragraph  (a) 
above,  the  commission  shall  be  dissolved, 
its  assets  and  liabilities  transferred,  and  its 
corporate  aff.airs  wound  up,  in  such  manner 
as  may  be  provided  by  act  of  the  Congress. 

Article  2 

Organization  and  Area 

Section  2.1  Commission  Created.  The 
Delaware  River  Basin  Commission  is  hereby 
created  as  a  body  politic  and  corporate,  with 
succession  for  the  duration  of  this  compact, 
as  an  agency  and  instrumentality  of  the 
governments  of  the  respective  signatory 
parties. 

2.2  Commission  Membership.  The  com¬ 
mission  shall  consist  of  the  Governors  of 
the  signatory  states,  ex  officio,  and  one  com¬ 
missioner  to  be  appointed  by  the  President 
of  the  United  States  to  serve  during  the  term 
of  office  of  the  President. 

2.3  Alternates.  Each  member  of  the 
commission  shall  appoint  an  alternate  to 
act  in  his  place  and  stead,  with  authority 
to  attend  all  meetings  of  the  commission, 
and  with  power  to  vote  in  the  absence  of  the 


member.  Unless  otherwise  provided  by  law 
of  the  signatory  party  for  which  he  is  ap¬ 
pointed,  each  alternate  shall  serve  during 
the  term  of  the  member  appointing  him, 
subject  to  removal  at  the  pleasure  of  the 
member.  In  the  event  of  a  vacancy  in  the 
office  of  alternate,  it  shall  be  filled  in  the 
same  manner  as  an  original  appointment 
for  the  unexpired  term  only. 

2.4  Compensation.  Members  of  the  com¬ 
mission  and  alternates  shall  serve  without 
compensation  but  may  be  reimbursed  for 
necessary  expenses  incurred  in  and  incident 
to  the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  be 
entitled  to  one  vote  on  all  matters  which 
may  come  before  the  commission.  No  action 
of  the  commission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  member¬ 
ship  shall  vote  in  favor  thereof. 

2.6  Organization  and  Procedure.  The 
commission  shall  provide  for  its  own  organ¬ 
ization  and  procedure,  and  shall  adopt  rules 
and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  annually  by 
the  election  of  a  chairman  and  vice-chair¬ 
man  from  among  its  members.  It  shall  pro¬ 
vide  by  its  rules  for  the  appointment  by 
each  member  in  his  discretion  of  an  advisor 
to  serve  without  compensation,  who  may 
attend  all  meetings  of  the  commission  and 
its  committees. 

2.7  Jurisdiction  of  the  Commission.  The 
commission  shall  have,  exercise  and  dis¬ 
charge  its  functions,  powers  and  duties 
within  the  limits  of  the  basin,  except  that 
it  may  in  its  discretion  act  outside  the  basin 
whenever  such  action  may  be  necessary  or 
convenient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of 
water,  hydroelectric  power  or  other  water 
resources  within  or  without  the  basin.  The 
commission  shall  exercise  such  power  outside 
the  basin  only  upon  the  consent  of  the  state 
in  which  it  proposes  to  act. 

Article  3 

Powers  and  Duties  of  the  Commission 

Section  3.1  Purpose  and  Policy.  The 
commission  shall  develop  and  effectuate 
plans,  policies  and  projects  relating  to  the 
water  resources  of  the  basin.  It  shall  adopt 
and  promote  uniform  and  coordinated  pol¬ 
icies  for  water  conservation,  control,  use 
and  management  in  the  basin.  It' shall  en¬ 
courage  the  planning,  development  and  fi¬ 
nancing  of  water  resources  projects  accord¬ 
ing  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and 
Budgets.  The  commission  shall,  in  accord¬ 
ance  with  Article  13  of  this  compact,  for¬ 
mulate  and  adopt: 

(a)  A  comprehensive  plan,  after  consulta¬ 
tion  with  water  users  and  interested  public 
bodies,  for  the  immediate  and  long  range 
development  and  uses  of  the  water  resources 
of  the  basin; 

(b)  A  water  resources  program,  based  upon 
the  comprehensive  plan,  which  shall  include 
a  systematic  presentation  of  the  quantity 
and  quality  of  water  resources  needs  of  the 
area  to  be  served  for  such  reasonably  fore¬ 
seeable  period  as  the  commission  may  deter¬ 
mine,  balanced  by  existing  and  proposed 
projects  required  to  satisfy  such  needs,  in¬ 
cluding  all  public  and  private  projects  af¬ 
fecting  the  basin,  together  with  a  separate 
statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such 
period;  and 

(c)  An  annual  current  expense  budget, 
and  an  annual  capital  budget  consistent 
with  the  water  resources  program  covering 
the  commission’s  projects  and  facilities  for 
the  budget  period. 

3.3  Allocations,  Diversions  and  Releases. 
The  commission  shall  have  the  power  from 
time  to  time  as  need  appears,  in  accordance 
with  the  doctrine  of  equitable  apportion¬ 
ment,  to  allocate  the  waters  of  the  basin  to 
and  among  the  states  signatory  to  this  com¬ 
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pact  and  to  and  among  their  respective  po¬ 
litical  subdivisions,  and  to  impose  conditions, 
obligations  and  release  requirements  related 
thereto,  subject  to  the  following  limitations: 

(a)  The  commission,  without  the  unani¬ 
mous  consent  of  the  parties  to  the  United 
States  Supreme  Court  decree  in  New  Jersey 
V.  New  York,  347  U.S.  995  (1954),  shall  not 
impair,  diminish  or  otherwise  adversely  af¬ 
fect  the  diversions,  compensating  releases, 
rights,  conditions,  obligations,  and  provi¬ 
sions  for  the  administration  thereof  as  pro¬ 
vided  in  said  decree;  provided,  however,  that 
after  consultation  with  the  river  master  un¬ 
der  said  decree  the  commission  may  find 
and  declare  a  state  of  emergency  resulting 
from  a  drought  or  catastrophe  and  it  may 
thereupon  by  unanimous  consent  of  its 
members  authorize  and  direct  an  increase  or 
decrease  in  any  allocation  or  diversion  per¬ 
mitted  or  releases  required  by  the  decree,  in 
such  manner  and  for  such  limited  time  as 
may  be  necessary  to  meet  such  an  emergency 
condition. 

(b)  No  allocation  of  waters  hereafter  made 
pursuant  to  this  section  shall  constitute  a 
prior  appropriation  of  the  waters  of  the  ba¬ 
sin  or  confer  any  superiority  of  right  in  re¬ 
spect  to  the  use  of  those  waters,  nor  shall 
any  such  action  be  deemed  to  constitute  an 
apportionment  of  the  waters  of  the  basin 
among  the  parties  hereto;  provided  that  this 
paragraph  shall  not  be  deemed  to  limit  or 
restrict  the  power  of  the  commission  to  enter 
into  covenants  with  respect  to  water  supply, 
with  a  duration  not  exceeding  the  life  of  this 
compact,  as  it  may  deem  necessary  for  the 
benefit  or  development  of  the  water  re¬ 
sources  of  the  basin. 

(c)  Any  proper  party  deeming  Itself  ag¬ 
grieved  by  action  of  the  commission  with 
respect  to  an  out-of-basin  diversion  or  com¬ 
pensating  releases  in  connection  therewith, 
notwithstanding  the  powers  delegated  to  the 
commission  by  this  compact  may  invoke  the 
original  jurisdiction  of  the  United  States 
Supreme  Court  within  one  year  after  such 
action  for  an  adjudication  and  determina¬ 
tion  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section 
shall  be  subject  to  judicial  review  in  any 
court  of  competent  jurisdiction. 

93.4  Supreme  Court  Decree: 'Waivers.  Each 
of  the  signatory  states  and  their  respective 
political  subdivisions,  in  consideration  of 
like  action  by  the  others,  and  in  recognition 
of  reciprocal  benefits,  hereby  waives  and  re¬ 
linquishes  any  right,  privilege  or  power  it 
may  have  to  apply  for  any  modification  of 
the  terms  of  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York, 
347  U.S.  995  (1954)  which  would  increase 
or  decrease  the  diversions  authorized  or  in¬ 
crease  or  decrease  the  releases  required  there¬ 
under,  except  that  a  proceeding  to  modify 
such  decree  to  increase  diversions  or  com¬ 
pensating  releases  in  connection  with  such 
Increased  diversions  may  be  prosecuted  by  a 
proper  party  to  effectuate  rights,  iwwers, 
duties  and  obligations  under  Section  3.3  of 
this  compact,  and  except  as  may  be  required 
to  effectuate  the  provisions  of  paragraphs 
III  B  3  and  V  B  of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limi¬ 
tations  on  Commission.  Except  as  specifical¬ 
ly  provided  in -Sections  3.3  and  3.4  of  this 
article,  nothing  in  this  compact  shall  be 
construed  in  any  way  to  impair,  diminish 
or  otherwise  adversely  affect  the  rights,  pow¬ 
ers,  privileges,  conditions  and  obligations 
contained  in  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York, 
347  U.S.  995  (1954).  To  this  end,  and  with¬ 
out  limitation  thereto,  the  commission  shall 
not: 

(a)  Acquire,  construct  or  operate  any 
project  or  facility  or  make  any  order  or  take 
any  action  which  would  impede  or  interfere 
with  the  rights,  powers,  privileges,  condi¬ 
tions  or  obligations  contained  in  said  decree; 
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(b)  Impose  or  collect  any  fee,  charge  or 
assessment  with  respect  to  diversions  of  wa¬ 
ters  of  the  basin  permitted  by  said  decree: 

(c)  Exercise  any  Jurisdiction,  except  upon 
consent  of  all  the  parties  to  said  decree,  over 
the  planning,  design,  construction,  opera¬ 
tion,  or  control  of  any  projects,  structures 
or  facilities  constructed  or  used  in  connec¬ 
tion  with  withdrawals,  diversions  and  re¬ 
leases  of  waters  of  the  basin  authorized  by 
said  decree  or  of  the  withdrawal,  diversions 
or  releases  to  be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  de¬ 
cree,  except  upon  consent  of  all  the  parties 
thereto. 

3.6  General  Powers.  The  commission 
may: 

(a)  Plan,  design,  acquire,  construct,  re¬ 
construct,  complete,  own,  improve,  extend, 
develop,  operate  and  maintain  any  and  all 
projects,  facilities,  properties,  activities  and 
services,  determined  by  the  commission  to 
be  necessary,  convenient  or  useful  for  the 
purposes  of  this  compact; 

(b)  Establish  standards  of  planning,  de¬ 
sign  and  operation  of  all  projects  and  facili¬ 
ties  in  the  basin  which  affect  its  water  re¬ 
sources,  including  without  limitation  there¬ 
to  water  and  waste  treatment  plants,  stream 
and  lake  recreational  facilities,  trunk  mains 
for  water  distribution,  local  flood  protection 
works,  small  watershed  management  pro¬ 
grams,  and  ground  water  recharging  opera¬ 
tions; 

(c)  Conduct  and  sponsor  research  on  wa¬ 
ter  resources,  their  planning,  use,  conserva¬ 
tion,  management,  development,  control  and 
protection,  and  the  capacity,  adaptability 
and  best  utility  of  each  facility  thereof,  and 
collect,  compile,  correlate,  analyze,  report 
and  Interpret  data  on  water  resources  and 
uses  in  the  basin,  including  without  limita¬ 
tion  thereto  the  relation  of  water  to  other 
resources.  Industrial  water  technology, 
ground  water  movement,  relation  between 
water  price  and  water  demand,  and  general 
hydrological  conditions; 

(d)  Compile  and  coordinate  systematic 
stream  stage  and  ground  water  level  fore¬ 
casting  data,  and  publicize  such  information 
when  and  as  needed  for  water  uses,  flood 
warning,  quality  maintenance  or  other  pur¬ 
poses: 

(e)  Conduct  such  special  ground  water 
Investigations,  tests,  and  operations  and 
compile  such  data  relating  thereto  as  may 
be  required  to  formulate  and  administer  the 
comprehensive  plan; 

(f)  Prepare,  publish  and  disseminate  in¬ 
formation  and  reports  with  respect  to  the 
water  problems  of  the  basin  and  for  the 
presentation  of  the  needs,  resources  and 
policies  of  the  basin  to  executive  and  legis¬ 
lative  branches  of  the  signatory  parties; 

(g)  Negotiate  for  such  loans,  grants,  serv¬ 
ices  or  other  aids  as  may  be  lawfully  avail¬ 
able  from  public  or  private  sources  to  finance 
or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept 
such  aid  upon  such  terms  and  conditions, 
and  subject  to  such  provisions  for  repayment 
as  may  be  required  by  Federal  or  State  law 
or  as  the  commission  may  deem  necessary 
or  desirable: 

(h)  Exercise  such  other  and  different 
powers  as  may  be  delegated  to  it  by  this  com¬ 
pact  or  otherwise  pursuant  to  law,  and  have 
and  exercise  all  powers  necessary  or  conven¬ 
ient  to  carry  out  its  express  powers  or  which 
may  be  reasonably  Implied  therefrom. 

3.7  Rates  and  Charges.  The  commission 
may  from  time  to  time  after  public  notice 
and  hearing  fix,  alter  and  revise  rates, 
rentals,  charges  and  tolls  and  classifications 
thereof,  for  the  use  of  facilities  which  it  may 
own  or  operate  and  for  products  and  services 
rendered  thereby,  without  regulation  or  con¬ 
trol  by  any  department,  office  or  agency 
of  any  signatory  party. 


3.8  Referral  and  Review.  No  project  hav¬ 
ing  a  substantial  effect  on  the  water  re¬ 
sources  of  the  basin  shall  hereafter  be  under¬ 
taken  by  any  person,  corporation  or  govern¬ 
mental  authority  unless  it  shall  have  been 
first  submitted  to  and  approved  by  the  com¬ 
mission,  subject  to  the  provisions  of  Sections 

3.3  and  3.5.  The  commission  shall  approve 
a  project  whenever  it  finds  and  determines 
that  such  project  would  not  substantially 
impair  or  conflict  with  the  comprehensive 
plan  and  may  modify  and  approve  as  modi¬ 
fied,  or  may  disapprove  any  such  project 
whenever  it  finds  and  determines  that  the 
project  would  substantially  impair  or  con¬ 
flict  with  such  plan.  The  commission  shall 
provide  by  regulation  for  the  procedure  of 
submission,  review  and  consideration  of  proj¬ 
ects,  and  for  its  determinations  pursuant  to 
this  section.  Any  determination  of  the  com¬ 
mission  hereunder  shall  be  subject  to  Judi¬ 
cial  review  in  any  court  of  competent  Juris¬ 
diction. 

3.9  Coordination  and  Cooperation.  The 
commission  shall  promote  and  aid  the  coor¬ 
dination  of  the  activities  and  programs  of 
federal,  state,  municipal  and  private  agencies 
concerned  with  water  resources  administra¬ 
tion  in  the  basin.  To  this  end,  but  without 
limitation  thereto,  the  commission  may: 

(a)  Advise,  consult,  contract,  financially 
assist,  or  otherwise  cooperate  with  any  and 
all  such  agencies; 

(b)  Employ  any  other  agency  or  instru¬ 
mentality  of  any  of  the  signatory  parties  or 
of  any  political  subdivision  thereof,  in  the 
design,  construction,  operation  and  mainte¬ 
nance  of  structures,  and  the  installation  and 
management  of  river  control  systems,  or  for 
any  other  purpose; 

(c)  Develop  and  adopt  plans  and  specifi¬ 
cations  for  particular  water  resources  proj¬ 
ects  and  facilities  which  so  far  as  consistent 
with  the  comprehensive  plan  incorporate 
any  separate  plans  of  other  public  and 
private  organizations  operating  in  the  basin, 
and  permit  the  decentralized  administration 
thereof: 

(d)  Qualify  as  a  sponsoring  agency  under 
any  federal  legislation  heretofore  or  here¬ 
after  enacted  to  provide  financial  or  other 
assistance  for  the  planning,  conservation, 
utilization,  development,  management  or 
control  of  water  resources. 

3.10  Advisory  Committees.  The  commis¬ 
sion  may  constitute  and  empower  advisory 
committees,  which  may  be  comprised  of  rep¬ 
resentatives  of  the  public  and  of  federal, 
state,  county  and  municipal  governments, 
water  resources  agencies,  water-using  indus¬ 
tries,  water-interest  groups,  labor  and 
agriculture. 

Article  4 
Water  Supply 

Section  4.1.  Generally.  The  commission 
shall  have  power  to  develop,  implement  and 
effectuate  plans  and  projects  for  the  use  of 
the  waters  of  the  basin  for  domestic,  munic¬ 
ipal,  agricultural  and  industrial  water  sup¬ 
ply.  To  this  end,  without  limitation  thereto, 
it  may  provide  for,  construct,  acquire,  oper¬ 
ate  and  maintain  dams,  reservoirs  and  other 
facilities  for  utilization  of  surface  and 
ground  water  resources,  and  all  related 
structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off- 
river  sites  as  it  may  find  appropriate,  and 
may  regulate  and  control  the  use  thereof. 

4.2.  Storage  and  Release  of  Waters. 

(a)  The  commission  shall  have  power  to 
acquire,  operate  and  control  projects  and 
facilities  for  the  storage  and  release  of  wa¬ 
ters,  for  the  regulation  of  flows  and  supplies 
of  surface  and  ground  waters  of  the  basin, 
for  the  protection  of  public  health,  stream 
quality  control,  economic  development,  im¬ 
provement  of  fisheries,  recreation,  dilution 
and  abatement  of  pollution,  the  prevention 
of  undue  salinity  and  other  purposes. 


(b)  No  signatory  party  shall  permit  any 
augmentation  of  flow  to  be  diminished  by 
the  diversion  of  any  water  of  the  basin  dur¬ 
ing  any  period  in  which  waters  axe  being 
released  from  storage  under  the  direction  of 
the  commission  for  the  purpose  of  augment¬ 
ing  such  flow,  except  in  cases  where  such 
diversion  is  duly  authorized  by  this  com¬ 
pact,  or  by  the  commission  pursuant  there¬ 
to,  or  by  the  Judgment,  order  or  decree  of  a 
court  of  competent  Jiuisdlction. 

4.3  Assessable  Improvements.  The  com¬ 
mission  may  undertake  to  provide  stream 
regulation  in  the  main  stream  or  any  tribu¬ 
tary  in  the  basin  and  may  assess  on  an  an¬ 
nual  basis  or  otherwise  the  cost  thereof  upon 
water  users  or  any  classification  of  them 
specially  benefited  thereby  to  a  measxuable 
extent,  provided  that  no  such  assessment 
shall  exceed  the  actual  benefit  to  any  wa¬ 
ter  user.  Any  such  assessment  shall  follow 
the  procedure  prescribed  by  law  for  local 
Improvement  assessments  and  shall  be  sub¬ 
ject  to  Judicial  review  in  any  court  of  com¬ 
petent  Jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon 
the  execution  of  any  project  authorized  by 
this  article,  the  commission  shall  review  and 
consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political 
subdivisions,  private  parties,  and  water  users 
which  are  pertinent  to  such  project,  and 
shall  hold  a  public  hearing  on  each  proposed 
project. 

4.5  Additional  Powers.  In  connection  with 
any  project  authorized  by  this  article,  the 
commission  shall  have  power  to  provide 
storage,  treatment,  pumping  and  transmis¬ 
sion  facilities,  but  nothing  herein  shall  be 
construed  to  authorize  the  commission  to 
engage  in  the  business  of  distributing  water. 

Article  5 

Pollution  Control 

Section  5.1  General  Powers.  The  commis¬ 
sion  may  undertake  Investigations  and  sur¬ 
veys.  and  acquire,  construct,  operate  and 
maintain  projects  and  facilities  to  control 
potential  pollution  and  abate  or  dilute  ex¬ 
isting  pollution  of  the  water  resources  of  the 
basin.  It  may  Invoke  as  complainant  the 
power  and  Jurisdiction  of  water  pollution 
abatement  agencies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commis¬ 
sion  may  assume  Jurisdiction  to  control 
future  pollution  and  abate  existing  pollution 
in  the  waters  of  the  basin,  whenever  it  de¬ 
termines  after  investigation  and  public  hear¬ 
ing  upon  due  notice  that  the  effectuation  of 
the  comprehensive  plan  so  requires.  The 
standard  of  such  control  shall  be  that  pollu¬ 
tion  by  sewage  or  industrial  or  other  waste 
originating  within  a  signatory  State  shall 
not  injuriously  affect  waters  of  the  basin  as 
contemplated  by  the  comprehensive  plan. 
The  commission,  after  such  public  hearing 
may  classify  the  waters  of  the  basin  and 
establish  standards  of  treatment  of  sewage. 
Industrial  or  other  waste,  according  to  such 
classes  including  allowance  for  the  variable 
factors  of  surface  and  ground  waters,  such 
as  size  of  the  stream,  flow,  movement,  loca¬ 
tion,  character,  self -purification,  and  usage 
of  the  waters  affected.  After  such  investiga¬ 
tion,  notice  and  hearing  the  commission  may 
adopt  and  from  time  to  time  amend  and 
repeal  rules,  regulations  and  standards  to 
control  such  future  pollution  and  abate  ex¬ 
isting  pollution,  and  to  require  such  treat¬ 
ment  of  sewage.  Industrial  or  other  waste 
within  a  time  reasonable  for  the  construction 
of  the  necessary  works,  as  may  be  required 
to  protect  the  public  health  or  to  preserve 
the  waters  of  the  basin  for  uses  in  accord¬ 
ance  with  the  comprehensive  plan. 

6.3  Cooperative  Legislation  and  Adminis¬ 
tration.  Each  of  the  signatory  parties  cove¬ 
nants  and  agrees  to  prohibit  and  control  jk)!- 
lution  of  the  waters  of  the  basin  according 
to  the  requirements  of  this  compact  and  to 
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cooperate  faithfully  In  the  control  of  future 
pollution  In  and  abatement  of  existing  pol¬ 
lution  from  the  rivers,  streams,  and  waters 
in  the  basin  which  flow  through,  under,  into 
or  border  upon  any  of  such  signatory  states, 
and  in  order  to  effect  such  object,  agrees  to 
enact  any  necessary  legislation  to  enable 
each  such  party  to  place  and  maintain  the 
waters  of  said  basin  in  a  satisfactory  condi¬ 
tion,  available  for  safe  and  satisfactory  use 
as  public  and  industrial  water  supplies  after 
reasonable  treatment,  suitable  for  recrea¬ 
tional  usage,  capable  of  maintaining  fish  and 
other  aquatic  life,  free  from  unsightly  or 
malodorous  nuisances  due  to  floating  solids 
or  sludge  deposits  and  adaptable  to  such 
other  uses  as  may  be  provided  by  the  com¬ 
prehensive  plan. 

5.4  Enforcement.  The  commission  may, 
after  Investigation  and  hearing,  issue  an 
order  or  orders  upon  any  person  or  public 
or  private  corporation,  or  other  entity,  to 
cease  the  discharge  of  sewage.  Industrial  or 
other  waste  Into  waters  of  the  basin  which 
it  determines  to  be  In  violation  of  such  rules 
and  regulations  as  it  shall  have  adopted  for 
the  prevention  and  abatement  of  pollution. 
Any  such  order  or  orders  may  prescribe  the 
date.  Including  a  reasonable  tune  for  the 
construction  of  any  necessary  works,  on  or 
before  which  such  discharge  shall  be  wholly 
or  partially  discontinued,  modified  or  treated, 
or  otherwise  conformed  to  the  requirements 
of  such  rules  and  regulations.  Such  order 
shall  be  revlewable  in  any  court  of  com¬ 
petent  jurisdiction.  The  courts  of  the  sig¬ 
natory  parties  shall  have  jurisdiction  to  en¬ 
force  against  any  person,  public  or  private 
corporation,  or  other  entity,  any  and  all 
provisions  of  this  Article  or  of  any  such 
order.  The  commission  may  bring  an  ac¬ 
tion  in  its  own  name  in  any  such  court  of 
competent  jurisdiction  to  compel  compliance 
with  any  provision  of  this  Article,  or  any  rule 
or  regulation  Issued  pursuant  thereto  or  of 
any  such  order,  according  to  the  practice  and 
procedure  of  the  court. 

5.5  Further  Jurisdiction.  Nothing  in  this 
compact  shall  be  construed  to  repeal,  modify 
or  qualify  the  authority  of  any  signatory 
party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  les¬ 
sen  or  prevent  the  pollution  of  waters  within 
its  jurisdiction. 

Article  6 
Flood  Protection 

Section  6.1  General  Powers.  The  com¬ 
mission  may  plan,  design,  construct  and  op¬ 
erate  and  maintain  projects  and  facilities, 
as  it  may  deem  necessary  or  desirable  for 
flood  damage  reduction.  It  shall  have  power 
to  operate  such  facilities  and  to  store  and 
release  waters  on  the  Delaware  River  and  its 
tributaries  and  elsewhere  within  the  basin, 
in  such  manner,  at  such  times,  and  under 
such  regulations  as  the  commission  may 
deem  appropriate  to  meet  flood  conditions 
as  they  may  arise. 

6.2  Flood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to 
adopt,  amend  and  repeal  recommended 
standards,  in  the  manner  provided  by  this 
section,  relating  to  the  nature  and  extent  of 
the  uses  of  land  in  areas  subject  to  flooding 
by  waters  of  the  Delaware  River  and  its  trib¬ 
utaries.  Such  standards  shall  not  be  deemed 
to  impair  or  restrict  the  power  of  the  sig¬ 
natory  parties  or  their  political  subdivisions 
to  adopt  zoning  and  other  land  use  regula¬ 
tions  not  inconsistent  therewith. 

(b)  The  commission  may  study  and  de¬ 
termine  the  natmre  and  extent  of  the  flood 
plains  of  the  Delaware  River  and  its  tribu¬ 
taries.  Upon  the  basis  of  such  studies,  it 
may  establish  encroachment  lines  and  de¬ 
lineate  the  areas  subject  to  flood,  including 
a  classlflcatlon  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment 
of  standards  for  flood  plain  use  which  will 
safeguard  the  public  health,  safety  and  prop¬ 


erty.  Prior  to  the  adoption  of  any  standards 
delineating  such  area  or  defining  such  use, 
the  commission  shall  hold  public  hearings,  in 
the  manner  provided  by  article  14,  with  re¬ 
spect  to  the  substance  of  such  standards. 
At  or  before  such  public  hearings  the  pro¬ 
posed  standards  shall  be  available,  and  all 
interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing. 
Upon  the  adoption  and  promulgation  of  such 
standards,  the  commission  may  enter  into 
agreements  to  provide  technical  and  financial 
aid  to  any  municipal  corpioration  for  the  ad¬ 
ministration  and  enforcement  of  any  local 
land  use  ordinances  or  regulations  giving 
effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  com¬ 
mission  shall  have  power  to  acquire  the  fee 
or  any  lesser  interest  in  lands  and  improve¬ 
ments  thereon  within  the  area  of  a  flood 
plain  for  the  purpose  of  restricting  the  use 
of  such  property  so  as  to  minimize  the  flood 
hazard,  converting  property  to  uses  appro¬ 
priate  to  flood  plain  conditions,  or  prevent¬ 
ing  unwarranted  constrictions  that  reduce 
the  ability  of  the  river  channel  to  carry 
flood  water.  Any  such  action  shall  be  in 
accord  with  the  standards  adopted  and  pro¬ 
mulgated  pursuant  to  Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and 
Posting.  The  commission  may  cause  lands 
particularly  subject  to  flood  to  be  posted 
with  flood  hazard  warnings,  and  may  from 
time  to  time  cause  flood  advisory  notices  to 
be  published  and  circulated  as  conditions 
may  warrant. 

Article  7 

Watershed  Management 

Section  7.1  Watersheds  Generally.  The 
commission  shall  promote  sound  practices 
of  watershed  management  in  the  basin,  in¬ 
cluding  projects  and  facilities  to  retard  run¬ 
off  and  waterflow  and  prevent  soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The 
commission  may  acquire,  sponsor  or  operate 
facilities  and  projects  to  encourage  soil  con¬ 
servation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound  for¬ 
estry  practices. 

7.3  Fish  and  Wildlife.  The  commission 
may  acquire,  sponsor  or  operate  projects  and 
facilities  for  the  maintenance  and  improve¬ 
ment  of  fish  and  wildlife  habitats  related  to 
the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with 
the  appropriate  agencies  of  the  signatory 
parties  and  with  other  public  and  private 
agencies  in  the  planning  and  effectuation  of 
a  coordinated  program  of  facilities  and 
projects  authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any 
such  project  or  facility  unless  it  has  first 
found  and  determined  that  no  other  suitable 
unit  or  agency  of  government  is  available 
to  operate  the  same  upon  reasonable  condi¬ 
tions,  in  accordance  with  the  Intent  and 
purpose  expressed  in  Section  1.5  of  this 
compact. 

Article  8 

Recreation 

Section  8.1  Development.  The  commis¬ 
sion  shall  provide  for  the  development  of 
water  related  public  sports  and  recreational 
facilities.  The  commission  on  its  own  ac¬ 
count  or  in  cooperation  with  a  signatory 
party,  political  subdivision  or  any  agency 
thereof,  may  provide  for  the  construction, 
maintenance  and  administration  of  such 
facilities,  subject  to  the  provisions  of  Sec¬ 
tion  8.2  hereof. 

8.2  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with 
the  appropriate  agencies  of  the  signatory 
parties  and  with  other  public  and  private 
agencies  in  the  planning  and  effectuation  of 
a  coordinated  program  of  facilities  and  pro¬ 
jects  authorized  by  this  article. 

(b)  The  commission  shall  not  operate  any 
such  project  or  facility  unless  it  has  flrst 
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found  and  determined  that  no  other  suitable 
unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions, 
in  accordance  with  the  intent  and  purpose 
expressed  in  Section  1.5  of  this  compact. 

8.3  Operation  and  Maintenance.  The  com¬ 
mission  within  limits  prescribed  by  this  arti¬ 
cle,  shall : 

(a)  Encourage  activities  of  other  public 
agencies  having  water  related  recreational 
interests  and  assist  in  the  coordination 
thereof; 

(b)  Recommend  standards  for  the  develop¬ 
ment  and  administration  of  water  related 
recreational  facilities; 

(c)  Provide  for  the  administration,  opera¬ 
tion  and  maintenance  of  recreational  facili¬ 
ties  owned  or  controlled  by  the  commission 
and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article. 

8.4  (Concessions.  The  commission  shall 
after  notice  and  public  hearing  provide  by 
regulation  for  the  award  of  contracts  for  pri¬ 
vate  concessions  in  connection  with  recrea¬ 
tional  facilities.  Including  any  renewal  or  ex¬ 
tension  thereof,  upon  sealed  competitive  bids 
after  public  advertisement  therefor. 

Article  9 

Hydroelectric  Power 

Section  9.1  Development.  The  waters  of 
the  Delaware  River  and  its  tributaries  may 
be  impounded  and  used  by  or  under  author¬ 
ity  of  the  commission  for  the  generation  of 
hydroelectric  power  and  hydroelectric  energy, 
in  accordance  with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission 
may  develop  and  operate,  or  authorize  to 
be  developed  and  operated,  dams  and  related 
facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hydro¬ 
electric  energy. 

9.3  Transmission.  The  commission  may 
provide  facilities  for  the  transmission  of 
hydroelectric  power  and  hydroelectric  energy 
produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms, 
for  the  purpose  of  wholesale  marketing  of 
power  and  nothing  herein  shall  be  construed 
to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  commis¬ 
sion  may  after  public  notice  and  hearing 
enter  into  contracts  on  reasonable  terms, 
consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  de¬ 
velop  hydroelectric  power  and  hydroelectric 
energy  through  the  use  of  dams,  related  fa¬ 
cilities  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges 
flxed  by  the  commission  for  power  which 
is  produced  by  its  facilities  shall  be  reason¬ 
able,  nondlscriminatory,  and  just. 

Article  10 

Regulation  of  Withdrawals  and  Diversions 

Section  10.1  Power  of  Regulation.  The 
<x>mmission  may  regulate  and  control  with¬ 
drawals  and  diversions  from  surface  waters 
and  ground  waters  of  the  basin,  as  provided 
by  this  article.  The  commission  may  enter 
into  agreements  with  the  signatory  parties 
relating  to  the  exercises  of  such  power  of 
regulation  or  control  and  may  delegate  to 
any  of  them  such  powers  of  the  commission 
as  it  may  deem  necessary  or  desirable. 

10.2  Determination  of  Protected  Areas. 
The  commission  may  from  time  to  time  after 
public  hearing  upon  due  notice  determine 
and  delineate  such  areas  within  the  basin 
wherein  the  demands  upon  supply  made  by 
water  users  have  developed  or  threaten  to 
develop  to  such  a  degree  as  to  create  a  water 
shortage  or  to  impair  or  <X)nfllct  with  the 
requirements  or  effectuation  of  the  compre¬ 
hensive  plan,  and  any  such  areas  may  be 
designated  as  “protected  areas.”  The  com¬ 
mission,  whenever  it  determines  that  such 
shortage  no  longer  exists,  shall  terminate  the 
protected  status  of  such  area  and  shall  give 
public  notice  of  such  termination. 
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10.3  Withdrawal  Permits.  In  any  pro¬ 
tected  areas  so  determined  and  delineated, 
no  person,  firm,  corporation  or  other  entity 
shall  divert  or  withdraw  water  for  domestic, 
municipal,  agricultural  or  industrial  uses 
in  excess  of  such  quantities  as  the  com¬ 
mission  may  prescribe  by  general  regulation, 
except  (i)  pursuant  to  a  permit  granted  un¬ 
der  this  article,  or  (il)  pursuant  to  a  permit 
or  approval  heretofore  granted  under  the 
laws  of  any  of  the  signatory  states. 

10.4  Emergency.  In  the  event  of  a  drought 
or  other  condition  which  may  cause  an  ac¬ 
tual  and  immediate  shortage  of  available 
water  supply  within  the  basin,  or  within 
any  part  thereof,  the  commission  may,  after 
public  hearing,  determine  and  delineate  the 
area  of  such  shortage  and  declare  a  water 
supply  emergency  therein.  For  the  duration 
of  such  emergency  as  determined  by  the 
commission  no  person,  firm,  corporation  or 
other  public  or  private  entity  shall  divert  or 
withdraw  water  for  any  purpose,  in  excess  of 
such  quantities  as  the  commission  may  pre¬ 
scribe  by  general  regulation  or  authorize  by 
special  permit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted, 
modified  or  denied  as  the  case  may  be  so 
as  to  avoid  such  depletion  of  the  natural 
stream  flows  and  ground  waters  in  the  pro¬ 
tected  area  or  in  an  emergency  area  as  will 
adversely  affect  the  comprehensive  plan  or 
the  Just  and  equitable  Interests  and  rights 
of  other  lawful  users  of  the  same  source, 
giving  due  regard  to  the  need  to  balance  and 
reconcile  alternative  and  conflicting  uses  in 
the  event  of  an  actual  or  threatened  short¬ 
age  of  water  of  the  quality  required. 

10.6  Judicial  Review.  The  determinations 
and  delineations  of  the  commission  pursuant 
to  Section  10.2  and  the  granting,  modifica¬ 
tion  or  denial  of  permits  pursuant  to  Sec¬ 
tion  10.3  through  10.5  shall  be  subject  to 
judicial  review  in  any  co\irt  of  competent 
jurisdiction. 

10.7  Maintenance  of  Records.  Each  state 
shall  provide  for  the  maintenance  and  pres¬ 
ervation  of  such  records  of  authorized  di¬ 
versions  and  withdrawals  and  the  annual 
volume  thereof  as  the  commission  shall  pre¬ 
scribe.  Such  records  and  supplementary  re¬ 
ports  shall  be  furnished  to  the  commission 
at  its  request. 

10.8  Existing  State  Systems.  Whenever  the 
commission  finds  it  necessary  or  desirable  to 
exercise  the  powers  conferred  by  this  article 
any  diversion  or  withdrawal  permits  author¬ 
ized  or  Issued  under  the  laws  of  any  of  the 
signatory  states  shall  be  superseded  to  the 
extent  of  any  conflict  with  the  control  and 
regulation  exercised  by  the  commission. 

Article  11 

Intergovernmental  Relations 

Section  11.1  Federal  Agencies  and  Proj¬ 
ects.  For  the  purposes  of  avoiding  conflicts 
of  jurisdiction  and  of  giving  full  effect  to 
the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall 
govern  federal  projects  affecting  the  water 
resources  of  the  basin,  subject  in  each  case 
to  the  provisions  of  Section  1.4  of  this  com¬ 
pact: 

(a)  The  planning  of  all  projects  related  to 
powers  delegated  to  the  commission  by  this 
compact  shall  be  undertaken  in  consultation 
with  the  commission; 

(b)  No  expenditure  or  commitment  shall 
be  made  for  or  on  account  of  the  construc¬ 
tion,  acquisition  or  operation  of  any  project 
or  facility  nor  shall  it  be  deemed  authorized, 
unless  it  shall  have  first  been  included  by 
the  commission  in  the  comprehensive  plan; 

(c)  Each  federal  agency  otherwise  au¬ 
thorized  by  law  to  plan,  design,  construct, 
operate  or  maintain  any  project  or  facility 
in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority  except 
as  specifically  provided  by  this  section. 


11.2  State  and  Local  Agencies  and  Proj¬ 
ects.  For  the  purposes  of  avoiding  conflicts 
of  jurisdiction  and  of  giving  full  effect  to  the 
commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall 
govern  projects  of  the  signatory  states, 
their  political  subdivisions  and  public  cor¬ 
poration  affecting  water  resources  of  the 
basin : 

(a)  The  planning  of  all  projects  related 
to  powers  delegated  to  the  commission  by 
this  compact  shall  be  undertaken  in  con¬ 
sultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall 
be  made  for  or  on  account  of  the  construc¬ 
tion,  acquisition  or  operation  of  any  project 
or  facility  unless  it  shall  have  first  been  in¬ 
cluded  by  the  commission  in  the  compre¬ 
hensive  plan; 

(c)  Each  state  and  local  agency  otherwise 
authorized  by  law  to  plan,  design,  con¬ 
struct,  operate  or  maintain  any  project  or 
facility  in  or  for  the  basin  shall  continue  to 
have,  exercise  and  discharge  such  authority, 
except  as  specifically  provided  by  this 
section. 

11.3  Reserved  Taxing  Powers  of  States. 
Each  of  the  signatory  parties  reserves  the 
right  to  levy,  assess  and  collect  fees,  charges 
and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use 
within  the  jurisdictions  of  the  respective 
signatory  parties. 

11.4  Project  Costs  and  Evaluation  Stand¬ 
ards.  The  commission  shall  establish  uni¬ 
form  standards  and  procedures  for  the  eval¬ 
uation,  determination  of  benefits,  and  cost 
allocations  of  projects  affecting  the  basin, 
and  for  the  determination  of  project  priori¬ 
ties,  pursuant  to  the  requirements  of  the 
comprehensive  plan  and  its  water  resources 
program.  The  commission  shall  develop 
equitable  cost  sharing  and  reimbursement 
formulas  for  the  signatory  parties  including : 

(a)  Uniform  and  consistent  procedures 
for  the  allocation  of  project  costs  among  pur¬ 
poses  included  in  multiple-purpose  pro¬ 
grams: 

(b)  Contracts  and  arrangements  for  shar¬ 
ing  financial  responsibility  among  and  with 
signatory  parties,  public  bodies,  groups  and 
private  enterprise,  and  for  the  supervision 
of  their  performance; 

(c)  Establishment  and  supervision  of  a 
system  of  accounts  for  reimbursable  pur¬ 
poses  and  directing  the  payments  and  charges 
to  be  made  from  such  accounts; 

(d)  Determining  the  basis  and  apportion¬ 
ing  amounts  (i)  of  reimbursable  revenues  to 
be  paid  signatory  parties  or  their  political 
subdivisions,  and  (ii)  of  payments  in  lieu 
of  taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  conunis- 
slon  shall  furnish  technical  services,  advice 
and  consultation  to  authorized  agencies 
of  the  signatory  parties  with  respect  to  the 
water  resources  of  the  basin,  and  each  of 
the  signatory  parties  pledges  itself  to  pro¬ 
vide  technical  and  administrative  services  to 
the  commission  upon  request,  within  the 
limits  of  available  appropriations  and  to 
cooperate  generally  with  the  commission  for 
the  purposes  of  this  compact,  and  the  cost 
of  such  services  may  be  reimbursable  when¬ 
ever  the  parties  deem  appropriate. 

Article  12 
Capital  Financing 

Section  12.1  Borrowing  Power.  The  com¬ 
mission  may  borrow  money  for  any  of  the 
purposes  of  this  compact,  and  may  issue  its 
negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such 
bonds  and  evidences  of  indebtedness  shall 
be  payable  solely  out  of  the  properties  and 
revenues  of  the  commission  without  re¬ 
course  to  taxation.  The  bonds  and  other 
obligations  of  the  commission,  except  as  may 
be  otherwise  provided  in  the  Indenture 


under  which  they  were  Issued,  shall  be  direct 
and  general  obligations  of  the  conunission 
and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  pay¬ 
ment  of  the  debt  service  thereon  and  for  the 
fulfillment  of  all  other  undertakings  of  the 
commission  assumed  by  it  to  or  for  the  ben¬ 
efit  of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes 
of  this  compact  shall  Include  without  limi¬ 
tation  thereto  all  costs  of  any  project  or 
facility  or  any  part  thereof.  Including  in¬ 
terest  during  a  period  of  construction  and 
a  reasonable  time  thereafter  and  any  inci¬ 
dental  expenses  (legal,  engineering,  fiscal, 
financial  consultant  and  other  expenses)  con¬ 
nected  with  issuing  and  disposing  of  the 
bonds;  all  amounts  required  for  the  creation 
of  an  operating  fund,  construction  fund, 
reserve  fund,  sinking  fund,  or  other  special 
fund:  all  other  expenses  connected  with  the 
planning,  design,  acquisition,  construction, 
completion,  improvement  or  reconstruction 
of  any  facility  or  any  part  thereof:  and  re¬ 
imbursement  of  advances  by  the  commission 
or  by  others  for  such  purposes  and  for  work¬ 
ing  capital. 

12.3  Credit  Excluded;  Officers,  State  and 
Municipal.  The  commission  shall  have  no 
power  to  pledge  the  credit  of  any  signatory 
party,  or  of  any  county  or  municipality,  or 
to  Impose  any  obligation  for  payment  of  the 
bonds  upon  any  signatory  party  or  any  coun¬ 
ty  or  municipality.  Neither  the  commission¬ 
ers  nor  any  person  executing  the  bonds  shall 
be  liable  personally  on  the  bonds  of  the  com¬ 
mission  or  be  subject  to  any  personal  liabil¬ 
ity  or  accountability  by  reason  of  the  issu¬ 
ance  thereof. 

12.4  Funding  and  Refunding.  Whenever 
the  commission  deems  it  expedient,  it  may 
fund  ana  refund  its  bonds  and  other  obliga¬ 
tions  whether  or  not  such  bonds  and  obli¬ 
gations  have  matured.  It  may  provide  for 
the  issuance,  sale  or  exchange  of  refunding 
bonds  for  the  purpose  of  redeeming  or  re¬ 
tiring  any  bonds  (Including  the  payment  of 
any  premium,  duplicate  interest  or  cash  ad¬ 
justment  required  in  connection  therewith) 
issued  by  the  commission  or  issued  by  any 
other  issuing  body,  the  proceeds  of  the  sale 
of  which  have  been  applied  to  any  facility 
acquired  by  the  commission  or  which  are 
payable  out  of  the  revenues  of  any  facility 
acquired  by  the  commission.  Bonds  may  be 
issued  partly  to  refund  bonds  and  other  ob¬ 
ligations  then  outstanding,  and  partly  for 
any  other  purpose  of  the  commission.  All 
provision-,  of  this  compact  applicable  to  the 
issuance  of  bonds  are  applicable  to  refund¬ 
ing  bonds  and  to  the  issuance,  sale  or  ex¬ 
change  thereof. 

12.5  Bonds.  Authorization  Generally. 
Bonds  and  other  indebtedness  of  the  com¬ 
mission  shall  be  authorized  by  resolution 
of  the  commission.  The  validity  of  the  au¬ 
thorization  and  issuance  of  any  bonds  by 
the  commission  shall  not  be  dependent  upon 
nor  affected  in  any  way  by:  (1)  the  disposi¬ 
tion  of  bond  proceeds  by  the  commission  or 
by  contract,  commitment  or  action  taken 
with  respect  to  such  proceeds;  or  (ii)  the 
failure  to  complete  any  part  of  the  project 
for  which  bonds  are  authorized  to  be  issued. 
The  commission  may  issue  bonds  in  one  or 
more  series  and  may  provide  for  one  or  more 
consolidated  bond  Issues,  in  such  principal 
amounts  and  with  such  terms  and  provisions 
as  the  commission  may  deem  necessary.  The 
bonds  may  be  secured  by  a  pledge  of  all  or 
any  part  of  the  property,  revenues  and  fran¬ 
chises  under  its  control.  Bonds  may  be  is¬ 
sued  by  the  commission  in  such  amount, 
with  such  maturities  and  in  such  denomina¬ 
tions  and  form  or  forms,  whether  coupon  or 
registered,  as  to  both  principal  and  interest, 
as  may  be  determined  by  the  commission. 
The  commission  may  provide  for  redemp¬ 
tion  of  bonds  prior  to  maturity  on  such  no- 
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tlce  and  at  such  time  or  times  and  with 
such  redemption  provisions,  including 
premiums,  as  the  commission  may  deter¬ 
mine. 

12.6  Bonds.  Resolutions  and  Indentures 
Generally.  The  commission  may  determine 
and  enter  into  Indentures  providing  for  the 
principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registra¬ 
tion,  transfer,  interchange  and  other  pro¬ 
visions  of  the  bonds  and  coupons  and  the 
terms  and  conditions  upon  which  the  same 
shall  be  executed,  issued,  secured,  sold,  paid, 
redeemed,  funded  and  refunded.  The  reso¬ 
lution  of  the  commission  authorizing  any 
bond  or  any  Indenture  so  authorized  under 
which  the  bonds  are  issued  may  include  all 
such  covenants  and  other  provisions  other 
than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact 
as  the  commission  may  deem  necessary  or 
desirable  for  the  issue,  payment,  security, 
protection  or  marketing  of  the  bonds,  in¬ 
cluding  without  limitation  covenants  and 
other  provisions  as  to  the  rates  or  amounts 
of  fees,  rents  and  other  charges  to  be  charged 
or  made  for  use  of  the  facilities;  the  use, 
pledge,  custody,  securing,  application  and 
disposition  of  such  revenues,  of  the  proceeds 
of  the  bonds,  and  of  any  other  moneys  of 
the  commission;  the  operation,  maintenance, 
repair  and  reconstruction  of  the  facilities 
and  the  amounts  which  may  be  expended 
therefor;  the  sale,  lease  or  other  disposition 
of  the  facilities;  the  insuring  of  the  facil¬ 
ities  and  of  the  revenues  derived  there¬ 
from;  the  construction  or  other  acquisition 
of  other  facilities;  the  issuance  of  additional 
bonds  or  other  Indebtedness;  the  rights  of 
the  bondholders  and  of  any  trustee  for  the 
bondholders  upon  default  by  the  commis¬ 
sion  or  otherwise;  and  the  modification  of 
the  provisions  of  the  indenture  and  of  the 
bonds.  Reference  on  the  face  of  the  bonds 
to  such  resolution  or  indenture  by  its  date 
of  adoption  or  the  apparent  date  on  the  face 
thereof  is  sufficient  to  incorporate  all  of  the 
provisions  thereof  and  of  this  compact  into 
the  body  of  the  bonds  and  their  appurtenant 
coupons.  Each  taker  and  subsequent  holder 
of  the  bonds  or  coupons,  whether  the  cou¬ 
pons  are  attached  to  or  detached  from  the 
bonds,  has  recourse  to  all  of  the  provisions 
of  the  indenture  and  of  this  compact  and  is 
bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its 
terms  shall  mature  in  more  than  fifty  years 
from  its  own  date  and  in  the  event  any  au¬ 
thorized  Issue  is  divided  into  two  or  more 
series  or  divisions,  the  maximum  maturity 
date  herein  authorized  shall  be  calculated 
from  the  date  on  the  face  of  each  bond 
separately,  irrespective  of  the  fact  that  dif¬ 
ferent  dates  may  be  prescribed  for  the  bonds 
of  each  separate  series  or  division  of  any 
authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued 
by  the  commission  under  the  provisions  of 
this  compact  and  the  interest  thereof  shall 
at  all  times  be  free  and  exempt  from  all 
taxation  by  or  under  authority  of  any  of 
the  signatory  parties,  except  for  transfer, 
inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest 
at  a  rate  of  not  to  exceed  six  percent  per 
annum,  payable  annually  or  semi-annually. 

12.10  Place  of  Payment.  The  commission 
may  provide  for  the  payment  of  the  principal 
and  Interest  of  bonds  at  any  place  or  places 
within  or  without  the  signatory  states,  and 
in  any  specified  lawful  coin  or  currency  of 
the  United  States  of  America. 

12.11  Execution.  The  commission  may 
provide  for  the  execution  and  authentication 
of  bonds  by  the  manual,  lithographed  or 
printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentica¬ 
tion  by  a  trustee  or  fiscal  agent  appointed 
by  the  commission.  If  any  of  the  officers 
whose  signatures  or  counter  signatures  ap¬ 


pear  upon  the  bonds  or  coupons  cease  to  be 
officers  before  the  delivery  of  the  bonds  or 
coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same 
force  and  effect  as  if  the  officers  had  re¬ 
mained  in  office  until  the  delivery  of  the 
bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  commis¬ 
sion  shall  have  power  out  of  any  funds  avail¬ 
able  therefor  to  purchase  its  bonds  and 
may  hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix  terms 
and  conditions  for  the  sale  or  other  disposi¬ 
tion  of  any  authorized  issue  of  bonds.  The 
commission  may  sell  bonds  at  less  than  their 
par  or  face  value  but  no  issue  of  bonds  may 
be  sold  at  an  aggregate  price  below  the  par 
or  face  value  thereof  if  such  sale  would  re¬ 
sult  in  a  net  interest  cost  to  the  commission 
calculated  upon  the  entire  issue  so  sold  of 
more  than  six  percent  per  annum  payable 
semi-annually,  according  to  standard  tables 
of  bond  values.  All  bonds  issued  and  sold 
for  cash  pursuant  to  this  act  shall  be  sold  on 
sealed  proposals  to  the  highest  bidder.  Prior 
to  such  sale,  the  commission  shall  advertise 
for  bids  by  publication  of  a  notice  of  sale 
not  less  than  ten  days  prior  to  the  date  of 
sale,  at  least  once  in  a  newspaper  of  general 
circulation  printed  and  published  in  New 
York  City  carrying  municipal  bond  notices 
and  devoted  primarily  to  financial  news. 
The  commission  may  reject  any  and  all  bids 
submitted  and  may  thereafter  sell  the  bonds 
so  advertised  for  sale  at  private  sale  to  any 
financially  responsible  bidder  under  such 
terms  and  conditions  as  it  deems  most  ad¬ 
vantageous  to  the  public  interest,  but  the 
bonds  shall  not  be  sold  at  a  net  interest  cost 
calculated  upon  the  entire  issue  so  adver¬ 
tised,  greater  than  the  lowest  bid  which  was 
rejected.  In  the  event  the  commission  de¬ 
sires  to  issue  its  bonds  in  exchange  for  an 
existing  facility  or  portion  thereof,  or  in 
exchange  for  bonds  secured  by  the  revenues 
of  an  existing  facility  or  portion  thereof  or 
for  the  bonds  so  secured,  plus  an  additional 
amount  of  cash,  without  advertising  such 
bonds  for  sale. 

12.14  Negotiability.  All  bonds  issued  un¬ 
der  the  provisions  of  this  compact  are  nego¬ 
tiable  instruments,  except  when  registered 
in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the 
commission  shall  be  legal  investments  for 
savings  banks,  fiduciaries  and  public  funds 
in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to  the 
issuance  of  any  bonds,  the  commission  may 
institute  a  special  proceeding  to  determine 
the  legality  of  proceedings  to  issue  the  bonds 
and  their  validity  under  the  laws  of  any  of 
the  signatory  parties.  Such  proceedings 
shall  be  instituted  and  prosecuted  in  rem 
and  the  judgment  rendered  therein  shall  be 
conclusive  against  all  persons  whomsoever 
and  against  each  of  the  signatory  parties. 

12.17  Recording.  No  indenture  need  be 
recorded  or  filed  in  any  public  office,  other 
than  the  office  of  the  commission.  The 
pledge  of  revenues  provided  in  any  inden- 
tm’e  shall  take  effect  forthwith  as  provided 
therein  and  irrespective  of  the  date  of  re¬ 
ceipt  of  such  revenues  by  the  commission  or 
the  indenture  trustee.  Such  pledge  shall  be 
effective  as  provided  in  the  indenture  with¬ 
out  physical  delivery  of  the  revenues  to  the 
commission  or  to  the  Indenture  trustee. 

12.18  Pledged  Revenues.  Bond  redemption 
and  Interest  payments  shall,  to  the  extent 
provided  in  the  resolution  or  indenttue, 
constitute  a  first,  direct  and  exclusive  charge 
and  lien  on  all  such  rates,  rents,  tolls,  fees 
and  charges  and  other  revenues  and  Interest 
thereon  received  from  the  use  and  operation 
of  the  facility,  and  on  any  sinking  or  other 
funds  created  therefrom.  All  such  rates, 
rents,  tolls,  fees,  charges  and  other  rev¬ 
enues,  together  with  interest  thereon,  shall 
constitute  a  trust  fund  for  the  security  and 
payment  of  such  bonds  and  except  as  and 


to  the  extent  provided  in  the  indenture  with 
respect  to  the  pajrment  therefrom  of  ex¬ 
penses  for  other  purposes  including  admin¬ 
istration,  operation,  maintenance.  Improve¬ 
ments  or  extensions  of  the  facilities  or  other 
purposes  shall  not  be  used  or  pledged  for 
any  other  purpose  so  long  as  such  bonds, 
or  any  of  them,  are  outstanding  and  unpaid. 

12.19  Remedies.  The  holder  of  any  bond 
may  for  the  equal  benefit  and  protection  of 
all  holders  of  bonds  similarly  situated:  (a) 
by  mandamus  or  other  appropriate  proceed¬ 
ings  require  and  compel  the  performance  of 
any  of  the  duties  imposed  upon  the  com¬ 
mission  or  assumed  by  it,  its  officers,  agents 
or  employees  under  the  provisions  of  any 
indenture,  in  connection  with  the  acquisi¬ 
tion,  construction,  operation,  maintenance, 
repair,  reconstruction  or  Insurance  of  the  fa¬ 
cilities,  or  in  connection  with  the  collection, 
deposit.  Investment,  application,  and  dis¬ 
bursement  of  the  rates,  rents,  tolls,  fees, 
charges  and  other  revenues  derived  from  the 
operation  and  use  of  the  facilities,  or  in  con¬ 
nection  with  the  depKxsit,  investment  and 
disbtusement  of  the  proceeds  received  from 
the  sale  of  bonds;  or  (b)  by  action  or  suit  in 
a  court  of  competent  jurisdiction  of  any 
signatory  party  require  the  commission  to 
account  as  if  it  were  the  trustee  of  an  express 
trust,  or  enjoin  any  acts  or  things  which  may 
be  unlawful  or  in  violation  of  the  rights  of 
the  holders  of  the  bonds.  The  enumeration 
of  such  rights  and  remedies  does  not,  how¬ 
ever,  exclude  the  exercise  or  prosecution  of 
any  other  rights  or  remedies  available  to  the 
holders  of  bonds. 

12.20  Capital  Financing  by  Signatory  Par¬ 
ties;  Guarantees. 

(a)  The  signatory  parties  will  provide  such 
capital  funds  required  for  projects  of  the 
commission  as  may  be  authorized  by  their 
respective  statutes  in  accordance  with  a  cost 
sharing  plan  prepared  pursuant  to  Article  11 
of  this  compact;  but  nothing  in  this  section 
shall  be  deemed  to  impose  any  mandatory 
obligation  on  any  of  the  signatory  parties 
other  than  such  obligations  as  may  be  as¬ 
sumed  by  a  signatory  party  in  connection 
with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  nothwith- 
standing  any  other  provision  of  this  com¬ 
pact,  may  be  executed  and  delivered  to  any 
duly  authorized  agency  of  any  of  the  signa¬ 
tory  parties  without  public  offering  and  may 
be  sold  and  resold  with  or  without  the  guar¬ 
antee  of  such  signatory  party,  subject  to  and 
in  accordance  with  the  constitutions  of  the 
respective  signatory  parties. 

(c)  The  commission  may  receive  and  ac¬ 
cept,  and  the  signatory  parties  may  make, 
loans,  grants,  appropriations,  advances  and 
payments  of  reimbursable  or  non-relmburs- 
able  funds  or  propterty  in  any  form  for  the 
capital  or  operating  purposes  of  the  com¬ 
mission. 

Article  13 

Plan,  Program  and  Budgets 

Section  13.1  Comprehensive  Plan.  The 
commission  shall  develop  and  adopt,  and 
may  from  time  to  time  review  and  revise, 
a  comprehensive  plan  for  the  immediate  and 
long  range  development  and  use  of  the  water 
resources  of  the  basin.  The  plan  shall  in¬ 
clude  all  public  and  private  projects  and 
facilities  which  are  required,  in  the  judg¬ 
ment  of  the  commission,  for  the  optimum 
planning,  development,  conservation,  utiliza¬ 
tion,  management  and  control  of  the  water 
resources  of  the  basin  to  meet  present  and 
futrue  needs;  provided  that  the  plan  shall 
Include  any  projects  required  to  conform 
with  any  present  or  future  decree  or  judg¬ 
ment  of  any  court  of  competent  jurisdic¬ 
tion.  The  commission  may  adopt  a  com¬ 
prehensive  plan  or  any  revision  thereof  in 
such  part  or  parts  as  it  may  deem  appro¬ 
priate,  provided  that  before  the  adoption 
of  the  plan  or  any  part  or  revision  thereof 
the  commission  shall  consult  with  water 
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xjsers  and  Interested  public  bodies  and  pub¬ 
lic  utilities  and  shall  consider  and  give  due 
regard  to  the  findings  and  recommendations 
of  the  various  agencies  of  the  signatory 
parties  and  their  political  subdivisions.  The 
commission  shall  conduct  public  hearings 
with  respect  to  the  comprehensive  plan 
prior  to  the  adoption  of  the  plan  or  any 
part  or  revision  thereof. 

13.2  Water  Resoiirces  Program.  The  com¬ 
mission  shall  annually  adopt  a  water  re¬ 
sources  program,  based  upon  the  compre¬ 
hensive  plan,  consisting  of  the  projects  and 
facilities  which  the  commission  proposes  to 
be  undertaken  by  the  commission  and  by 
other  authorized  governmental  and  private 
agencies,  organizations  and  persons  during 
the  ensuing  six  years  or  such  other  reason¬ 
ably  foreseeable  period  as  the  commission 
may  determine.  The  water  resources  pro¬ 
gram  shall  include  a  systematic  presenta¬ 
tion  of: 

1)  the  quantity  and  quality  of  water  re¬ 
sources  needs  for  such  period; 

2)  the  existing  and  proposed  projects  and 
facilities  required  to  satisfy  such  needs,  in¬ 
cluding  all  public  and  private  projects  to  be 
anticipated; 

3)  a  separate  statement  of  the  projects 
proposed  to  be  undertaken  by  the  commis¬ 
sion  during  such  period. 

13.3  Annual  Current  Expense  and  Capi¬ 
tal  Budgets. 

(a)  The  commission  shall  annually  adopt 
a  capital  budget  including  all  capital  proj¬ 
ects  it  proposes  to  undertake  or  continue 
during  the  budget  period  containing  a  state¬ 
ment  of  the  estimated  cost  of  each  project 
and  the  method  of  financing  thereof. 

(b)  The  commission  shall  annually  adopt 
a  current  expense  budget  for  each  fiscal  year. 
Such  budget  shall  include  the  commission’s 
estimated  expenses  for  administration,  op¬ 
eration,  maintenance  and  repairs.  Including 
a  separate  statement  thereof  for  each  project, 
together  with  its  cost  allocation.  The  total 
of  such  expenses  shall  be  balanced  by  the 
commission’s  estimated  revenues  from  all 
sources.  Including  the  cost  allocations  under¬ 
taken  by  any  of  the  signatory  parties  in  con¬ 
nection  with  any  project.  Following  the 
adoption  of  the  annual  current  expense 
budget  by  the  commission,  the  executive 
director  of  the  commission  shall; 

1)  certify  to  the  respective  signatory 
parties  the  amounts  due  in  accordance  with 
existing  cost  sharing  established  for  each 
project;  and 

2)  transmit  certified  copies  of  such  budget 
to  the  principal  budget  officer  of  the  re¬ 
spective  signatory  parties  at  such  time  and 
in  such  matmer  as  may  be  required  under 
their  respective  budgetary  procedures.  The 
amount  required  to  balance  the  current  ex¬ 
pense  budget  in  addition  to  the  aggregate 
amount  of  item  (1)  above  and  all  other 
revenues  available  to  the  commission  shall 
be  apportioned  equitably  among  the  signa¬ 
tory  pyarties  by  unanimous  vote  of  the  com¬ 
mission,  and  the  amount  of  such  apportion¬ 
ment  to  each  signatory  party  shall  be  cer¬ 
tified  together  with  the  budget. 

(c)  The  respective  signatory  pyarties  cove¬ 
nant  and  agree  to  include  the  amounts  so 
app>ortioned  for  the  support  of  the  current 
expense  budget  in  their  respective  budgets 
next  to  be  adopted,  subject  to  such  review 
and  approval  as  may  be  required  by  their 
respective  budgetary  processes.  Such 
amoimts  shall  be  due  and  p>ayable  to  the 
commission  in  quarterly  installments  during 
Its  fiscal  year,  provided  that  the  commission 
may  draw  upion  its  working  capital  to  finance 
its  current  expense  budget  pending  remit¬ 
tances  by  the  signatory  parties. 

Article  14 
General  Provisions 

Section  14.1  Auxiliary  Powers  of  Commis¬ 
sion;  Functions  of  Commissioners. 


(a)  The  commission,  for  the  purposes  of 
this  compact,  may: 

1)  Adopt  and  use  a  corporate  seal,  enter 
into  contracts,  sue  and  be  sued  in  all  courts 
of  competent  jurisdiction; 

2)  Receive  and  accept  such  payments,  ap¬ 
propriations,  grants,  gifts,  loans,  advances 
and  other  fvinds,  properties  and  services  as 
may  be  transferred  or  made  available  to  it  by 
any  signatory  party  or  by  any  other  public 
or  private  corpoartion  or  individual,  and  en¬ 
ter  into  agreements  to  make  reimbursement 
for  all  or  part  thereof; 

3)  Provide  for,  acquire  and  adopt  detailed 
engineering,  administrative,  financial  and 
operating  plans  and  specifications  to  effec¬ 
tuate,  maintain  or  develop  any  facility  or 
project; 

4)  Control  and  regulate  the  use  of  facili¬ 
ties  owned  or  operated  by  the  commission; 

5)  Acquire,  own,  operate,  maintain,  con¬ 
trol,  sell  and  convey  real  and  personal  prop¬ 
erty  and  any  interest  therein  by  contract, 
purchase,  lease,  license,  mortgage  or  other¬ 
wise  as  it  may  deem  necessary  for  any  proj¬ 
ect  or  facility,  including  any  and  all  appur¬ 
tenances  thereto  necessary,  useful  or  con¬ 
venient  for  such  ownership,  operation,  con¬ 
trol,  maintenance  or  conveyance; 

6)  Have  and  exercise  all  corporate  powers 
essential  to  the  declared  objects  and  pur¬ 
poses  of  the  commission. 

(b)  The  commissioners,  subject  to  the 
provisions  of  this  compact,  shall: 

1)  Serve  as  the  governing  body  of  the 
commission,  and  exercise  and  discharge  its 
powers  and  duties  except  as  otherwise  pro¬ 
vided  by  or  pursuant  to  this  compact; 

2)  Determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi¬ 
tures  and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid  subject  to  any 
provisions  of  law  specifically  applicable  to 
agencies  or  instrumentalities  created  by  com¬ 
pact; 

3)  Provide  for  the  internal  organization 
and  administration  of  the  commission; 

4)  Appoint  the  principal  officers  of  the 
commission  and  delegate  to  and  allocate 
among  them  administrative  functions, 
powers  and  duties; 

5)  Create  and  abolish  offices,  employments 
and  positions  as  it  deems  necessary  for  the 
purposes  of  the  commission,  and  subject  to 
the  provisions  of  this  article,  fix  and  provide 
for  the  qualification,  appointment,  removal, 
term,  tenure,  compensation,  pension  and 
retirement  rights  of  its  officers  and  em¬ 
ployees; 

6)  Let  and  execute  contracts  to  carry  out 
the  powers  of  the  commission. 

14.2  Regulations;  Enforcement.  The  com¬ 
mission  may : 

(a)  Make  and  enforce  reasonable  rules 
and  regulations  for  the  effectuation,  appli¬ 
cation  and  enforcement  of  this  compact; 
and  it  may  adopt  and  enforce  practices  and 
schedules  for  or  in  connection  with  the  use, 
maintenance  and  administration  of  projects 
and  facilities  it  may  own  or  operate  and  any 
product  or  service  rendered  thereby;  pro¬ 
vided  that  any  rule  or  regulation,  other  than 
one  which  deals  solely  with  the  internal  man¬ 
agement  of  the  commission,  shall  be  adopt¬ 
ed  only  after  public  hearing  and  shall  not 
be  effective  unless  and  until  filed  in  accord¬ 
ance  with  the  law  of  the  respective  signatory 
parties  applicable  to  administrative  rules 
and  regulations  generally;  and 

(b)  Designate  any  officer,  agent  or  em¬ 
ployee  of  the  commission  to  be  an  investi¬ 
gator  or  watchman  and  such  person  shall  be 
vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to 
perform  his  duties. 

14.3  Tax  Exemption.  The  commission,  its 
property,  fimctions,  and  activities  shall  be 
exempt  from  taxation  by  or  under  the  au¬ 
thority  of  any  of  the  signatory  parties  or 
any  political  subdivision  thereof;  provided 
that  in  lieu  of  property  taxes  the  commission 


shall,  as  to  specific  projects,  make  payments 
to  local  taxing  districts  in  annual  amounts 
which  shall  equal  the  taxes  lawfully  assessed 
upon  property  for  the  tax  year  next  prior  to 
its  acquisition  by  the  commission  for  a  period 
of  ten  years.  The  nature  and  amount  of 
such  payments  shall  be  reviewed  by  the  com¬ 
mission  at  the  end  of  ten  years,  and  from 
time  to  time  thereafter,  upon  reasonable  no¬ 
tice  and  opportunity  to  be  heard  to  the  af¬ 
fected  taxing  district,  and  the  payments  may 
be  thereupon  terminated  or  continued  in 
such  reasonable  amount  as  may  be  necessary 
or  desirable  to  take  into  account  hardships 
incurred  and  benefits  received  by  the  taxing 
jurisdiction  which  are  attributable  to  the 
project. 

14.4  Meetings;  Public  Hearings;  Records, 
Minutes. 

(a)  All  meetings  of  the  commission  shall 
be  open  to  the  public. 

(b)  The  commission  shall  conduct  at  least 
one  public  hearing  prior  to  the  adoption  of 
the  comprehensive  plan,  water  resoiuces 
program,  annual  capital  and  current  expense 
budgets,  the  letting  of  any  contract  for  the 
sale  or  other  disposition  by  the  commission 
of  hydroelectric  energy  or  water  resources  to 
any  person,  corporation  or  entity,  and  in  all 
other  cases  wherein  this  compact  requires  a 
public  hearing.  Such  hearing  shall  be  held 
upon  at  least  ten  days  public  notice  given 
by  posting  at  the  offices  of  the  commission. 
The  commission  shall  also  provide  forthwith 
for  distribution  of  such  notice  to  the  press 
and  by  the  mailing  of  a  copy  thereof  to  any 
person  who  shall  request  such  notices. 

(c)  ’The  minutes  of  the  commission  shall 
be  a  public  record  open  to  inspection  at  its 
offices  during  regular  business  hours. 

14.5  Officers  Generally. 

(a)  ’The  officers  of  the  conunisslon  shall 
consist  of  an  executive  director  and  such 
additional  officers,  deputies  and  assistants 
as  the  commission  may  determine.  The 
executive  director  shall  be  appointed  and 
may  be  removed  by  the  affirmative  vote  of  a 
majority  of  the  full  membership  of  the  com¬ 
mission.  All  other  officers  and  employees 
shall  be  appointed  by  the  executive  director 
under  such  rules  of  procedure  as  the  com¬ 
mission  may  determine. 

(b)  In  the  appointment  and  promotion  of 
officers  and  employees  for  the  commission, 
no  political,  racial,  religious  or  residence  test 
or  qualification  shall  be  permitted  or  given 
consideration,  but  all  such  appointments  and 
promotions  shall  be  solely  on  the  basis  of 
merit  and  fitness.  Any  officer  or  employee  of 
the  commission  who  is  found  by  the  com¬ 
mission  to  be  guilty  of  a  violation  of  this 
section  shall  be  removed  from  office  by  the 
commission. 

14.6  Oath  of  Office.  An  oath  of  office  in 
such  form  as  the  commission  shall  prescribe 
shall  be  taken,  subscribed  and  filed  with  the 
commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later 
than  fifteen  days  after  the  appointment. 

14.7  Bond.  Each  officer  shall  give  such 
bond  and  in  such  form  and  amount  as  the 
commission  may  require  for  which  the  com¬ 
mission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee 
shall : 

1 )  be  financially  Interested,  either  directly 
or  indirectly,  in  any  contract,  sale,  pmchase, 
lease  or  transfer  of  real  or  personal  property 
to  which  the  commission  is  a  party; 

2)  solicit  or  accept  money  or  any  other 
thing  of  value  in  addition  to  the  compensa¬ 
tion  or  expenses  paid  him  by  the  commission 
for  services  performed  within  the  scope  of 
his  official  duties; 

3)  offer  money  or  any  thing  of  value  for 
or  in  consideration  of  obtaining  an  appoint¬ 
ment,  promotion  or  privilege  In  his  employ¬ 
ment  with  the  commission. 
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(b)  Any  officer  or  employee  who  shall 
willfully  violate  any  of  the  provisions  of  this 
section  shall  forfeit  his  office  or  employment. 

(c)  Any  contract  or  agreement  knowingly 
made  in  contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commis¬ 
sion  shall  be  subject  in  addition  to  the  pro¬ 
visions  of  this  section  to  such  criminal  and 
civil  sanctions  for  misconduct  in  office  as 
may  be  imposed  by  federal  law  and  the  law 
of  the  signatory  state  in  which  such  miscon¬ 
duct  occurs. 

14.9  Purchasing.  Contracts  for  the  con¬ 
struction,  reconstruction  or  improvement  of 
any  facility  when  the  expenditure  required 
exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equip¬ 
ment  and  materials  when  the  expenditure 
required  exceeds  two  thousand  five  hundred 
dollars  shall  be  advertised  and  let  upon 
sealed  bids  to  the  lowest  responsible  bidder. 
Notice  requesting  such  bids  shall  be  pub¬ 
lished  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication 
shall  be  made  at  least  ten  days  before  bids 
are  received  and  in  at  least  two  newspapers 
of  general  circulation  in  the  basin.  The 
commission  may  reject  any  and  all  bids  and 
readvertlse  in  its  discretion.  If  after  re¬ 
jecting  bids  the  commission  determines  and 
resolves  that  in  its  opinion  the  supplies, 
equipment  and  materials  may  be  purchased 
at  a  lower  price  in  the  open  market,  the 
commission  may  give  each  responsible  bidder 
an  opportunity  to  negotiate  a  price  and  may 
proceed  to  purchase  the  supplies,  equipment 
and  materials  in  the  open  market  at  a  ne¬ 
gotiated  price  which  is  lower  than  the  lowest 
rejected  bid  of  a  responsible  bidder,  with¬ 
out  further  observance  of  the  provisions  re¬ 
quiring  bids  or  notice.  The  commission  shall 
adopt  rules  and  regulations  to  provide  for 
purchasing  from  the  lowest  responsible  bid¬ 
der  when  sealed  bids,  notice  and  publication 
are  not  required  by  this  section.  The  com¬ 
mission  may  suspend  and  waive  the  pro¬ 
visions  of  this  section  requiring  competitive 
bids  whenever: 

1)  the  purchase  is  to  be  made  from  or  the 
contract  to  be  made  with  the  federal  or  any 
state  government  or  any  agency  or  political 
subdivision  thereof  or  pursuant  to  any  open 
end  bulk  purchase  contract  of  any  of  them; 

2)  the  public  exigency  requires  the  im¬ 
mediate  delivery  of  the  articles  or  perform¬ 
ance  of  the  service; 

3)  only  one  source  of  supply  is  available; 

4)  the  equipment  to  be  purchased  is  of  a 
technical  nature  and  the  procurement  there¬ 
of  without  advertising  is  necessary  in  order 
to  assure  standardization  of  equipment  and 
interchangeability  of  parts  in  the  public  in¬ 
terest;  or 

5)  services  are  to  be  provided  of  a  spe¬ 
cialized  or  professional  nature. 

14.10  Insurance.  The  commission  may 
self-insure  or  purchase  Insurance  and  pay 
the  premiums  therefor  against  loss  or  dam¬ 
age  to  any  of  its  properties;  against  liability 
for  injury  to  persons  or  property;  and 
against  loss  of  revenue  from  any  cause 
whatsoever.  Such  insurance  coverage  shall 
be  in  such  form  and  amount  as  the  com¬ 
mission  may  determine,  subject  to  the  re¬ 
quirements  of  any  agreement  arising  out  of 
the  issuance  of  bonds  by  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing 
of  the  fiscal  year,  an  audit  shall  be  made  of 
the  financial  accounts  of  the  commission. 
The  audit  shall  be  made  by  qualified  certi¬ 
fied  public  accountants  selected  by  the  com¬ 
mission,  who  have  no  personal  interest  direct 
or  indirect  in  the  financial  affairs  of  the 
commission  or  any  of  its  officers  or  em¬ 
ployees.  The  report  of  audit  shall  be  pre¬ 
pared  in  accordance  with  accepted  account¬ 
ing  practices  and  shall  be  filed  with  the 
chairman  and  such  other  officers  as  the 
commission  shall  direct.  Copies  of  the  re¬ 


port  shall  be  distributed  to  each  commis¬ 
sioner  and  shall  be  made  available  for  public 
distribution. 

(b)  Each  signatory  party  by  its  duly  au¬ 
thorized  officers  shall  be  entitled  to  examine 
and  audit  at  any  time  all  of  the  books,  docu¬ 
ments,  records,  files  and  accounts  and  all 
other  papers,  things  or  property  of  the  com¬ 
mission.  The  representatives  of  the  signa¬ 
tory  parties  shall  have  access  to  all  books, 
docrunents,  records,  accounts,  reports,  files 
and  all  other  papers,  things  or  property  be¬ 
longing  to  or  in  use  by  the  commission  and 
necessary  to  facilitate  the  audit  and  they 
shall  be  afforded  full  facilities  for  verifying 
transactions  with  the  balances  or  securities 
held  by  depositaries,  fiscal  agents  and 
custodians. 

(c)  The  financial  transactions  of  the  com¬ 
mission  shall  be  subject  to  audit  by  the 
general  accounting  office  in  accordance  with 
the  principles  and  procedures  applicable  to 
commercial  corporate  transactions  and  under 
such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  comptroller  general  of  the 
United  States.  The  audit  shall  be  con¬ 
ducted  at  the  place  or  places  where  the 
accounts  of  the  commission  are  kept. 

(d)  Any  officer  or  employee  who  shall  re¬ 
fuse  to  give  all  required  assistance  and  in¬ 
formation  to  the  accountants  selected  by 
the  commission  or  to  the  authorized  officers 
of  any  signatory  party  or  who  shall  refuse 
to  submit  to  them  for  examination  such 
books,  documents,  records,  files,  accounts, 
papers,  things  or  property  as  may  be  re¬ 
quested  shall  forfeit  his  office. 

14.12  Reports.  The  commission  shall 
make  and  publish  an  annual  report  to  the 
legislative  bodies  of  the  signatory  parties 
and  to  the  public  reporting  on  its  programs, 
operations  and  finances.  It  may  also  pre¬ 
pare,  publish  and  distribute  such  other  pub¬ 
lic  reports  and  informational  materials  as  it 
may  deem  necessary  or  desirable. 

14.13  Grants,  Loans  or  Payments  by  States 
or  Political  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties  or 
any  political  subdivision  thereof  may: 

1 )  Appropriate  to  the  commission  such 
funds  as  may  be  necessary  to  pay  prelimi¬ 
nary  expenses  such  as  the  expenses  incur¬ 
red  in  the  making  of  borings,  and  other 
studies  of  subsurface  conditions,  in  the 
preparation  of  contracts  for  the  sale  of  water 
in  the  preparation  of  detailed  plans  and 
estimates  required  for  the  financing  of  a 
project; 

2)  Advance  to  the  commission,  either  as 
grants  or  loans,  such  funds  as  may  be  neces¬ 
sary  or  convenient  to  finance  the  operation 
and  management  of  or  construction  by  the 
commission  of  any  facility  or  project; 

3)  Make  payments  to  the  commission  for 
benefits  received  or  to  be  received  from  the 
operation  of  any  of  the  projects  or  facilities 
of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to  the 
commission  either  by  a  signatory  party  or  a 
political  subdivision  thereof  shall  be  repaid 
by  the  commission  through  the  issuance  of 
bonds  or  out  of  other  income  of  the  com¬ 
mission,  such  repayment  to  be  made  within 
such  period  and  upon  such  terms  as  may  be 
agreed  upon  between  the  commission  and 
the  signatory  party  or  political  subdivision 
making  the  loan. 

14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power 
to  acquire  by  condemnation  the  fee  or  any 
lesser  interest  in  lands,  lands  lying  under 
water,  development  rights  in  land,  ripar¬ 
ian  rights,  water  rights,  waters  and  other 
real  or  personal  property  within  the  basin 
for  any  project  or  facility  authorized  pur¬ 
suant  to  this  compact.  This  grant  of  power 
of  eminent  domain  includes  but  is  not 
limited  to  the  power  to  condemn  for  the 
purposes  of  this  compact  any  property  al¬ 
ready  devoted  to  a  public  use,  by  whomso¬ 


ever  owned  or  held,  other  than  property  of 
a  signatory  party  and  any  property  held, 
constructed,  operated  or  maintained  in  con¬ 
nection  with  a  diversion  authorized  by  a 
United  States  Supreme  Court  decree.  Any 
condemnation  of  any  property  or  franchises 
owned  or  used  by  a  municipal  or  privately 
owned  public  utility,  unless  the  affected 
public  utility  facility  is  to  be  relocated  or 
replaced,  shall  be  subject  to  the  authority 
of  such  state  board,  commission,  or  other 
body  as  may  have  regulatory  Jurisdiction 
over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  be 
exercised  in  accordance  with  the  provisions 
of  any  federal  law  applicable  to  the  com¬ 
mission:  provided  that  if  there  is  no  such 
applicable  federal  law,  condemnation  pro¬ 
ceedings  shall  be  in  accordance  with  the 
provisions  of  such  general  state  condemna¬ 
tion  law  as  may  be  in  force  in  the  signa¬ 
tory  state  in  which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the 
taking  of  property  pursuant  to  this  article 
shall  be  paid  by  the  commission,  and  none 
of  the  signatory  parties  nor  any  other  agen¬ 
cy;  instrumentality  or  political  subdivision 
thereof  shall  be  liable  for  such  award  or 
compensation. 

14.15  Conveyance  of  Lands  and  Relocation 
of  Public  Facilities. 

(a)  The  respective  officers,  agencies,  de¬ 
partments,  commissions  or  bodies  having 
Jurisdiction  and  control  over  real  and  per¬ 
sonal  property  owned  by  the  signatory  par¬ 
ties  are  authorized  and  empowered  to  trans¬ 
fer  and  convey  In  accordance  with  the  laws 
of  the  respective  parties  to  the  commission 
any  such  property  as  may  be  necessary  or 
convenient  to  the  effectuation  of  the  author¬ 
ized  purposes  of  the  commission. 

(b)  Each  political  subdivision  of  each  of 
the  signatory  parties  is  authorized  and  em¬ 
powered,  notwithstanding  any  contrary  pro¬ 
vision  of  law,  to  grant  and  convey  to  the 
commission,  upon  the  commission’s  request, 
any  real  property  or  any  Interest  therein 
owned  by  such  political  subdivision  Includ¬ 
ing  lands  lying  under  water  and  lands  al¬ 
ready  devoted  to  public  use  which  may  be 
necessary  or  convenient  to  the  effectuation 
of  the  authorized  purposes  of  the  commis¬ 
sion. 

(c)  Any  highway,  public  utility  or  other 
public  facility  which  will  be  dislocated  by 
reason  of  a  project  deemed  necessary  by  the 
commission  to  effectuate  the  authorized  pur¬ 
poses  of  this  compact  shall  be  relocated  and 
the  cost  thereof  shall  be  paid  in  accordance 
with  the  law  of  the  state  in  which  the  facil¬ 
ity  is  located;  provided  that  the  cost  of  such 
relocation  payable  by  the  commission  shall 
not  in  any  event  exceed  the  expenditure  re¬ 
quired  to  serve  the  public  convenience  and 
necessity. 

14.16  Rights  of  Way.  Permission  is  hereby 
granted  to  the  commission  to  locate,  con¬ 
struct  and  maintain  any  aqueducts,  lines, 
pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned, 
operated  or  maintained  by  the  commission 
in,  over,  under  or  across  any  streets  and 
highways  now  or  hereafter  owned,  opened 
or  dedicated  to  or  for  public  use,  subject 
to  such  reasonable  conditions  as  the  highway 
department  of  the  signatory  party  may  re¬ 
quire. 

14.17  Penal  Sanction.  Any  person,  asso¬ 
ciation  or  corporation  who  violates  or  at¬ 
tempts  or  conspires  to  violate  any  provision 
of  this  compact  or  any  rule,  regulation  or 
order  of  the  commission  duly  made,  promul¬ 
gated  or  issued  pursuant  to  the  compact  in 
addition  to  any  other  remedy,  penalty  or 
consequence  provided  by  law  shall  be  pun¬ 
ishable  as  may  be  provided  by  statute  of 
any  of  the  signatory  parties  within  which 
the  offense  is  committed;  provided  that  in 
the  absence  of  such  provision  any  such  per¬ 
son,  association  or  corporation  shall  be  liable 
to  a  penalty  of  not  less  than  $50  nor  more 
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than  $1,000  for  each  such  offense  to  be  fixed 
by  the  court  which  the  commission  may  re¬ 
cover  in  its  own  name  in  any  court  of  com¬ 
petent  jurisdiction,  and  in  a  summary  pro¬ 
ceeding  where  available  under  the  practice 
and  procedure  of  such  court.  For  the  pur¬ 
poses  of  this  section  in  the  event  of  a  con¬ 
tinuing  offense  each  day  of  such  violation, 
attempt  or  conspiracy  shall  constitute  a 
separate  offense.  . 

14.18  Tort  Liability.  The  commission 
shall  be  responsible  for  claims  arising  out 
of  the  negligent  acts  or  omissions  of  its  offi¬ 
cers,  agents  and  employees  only  to  the  extent 
and  subject  to  the  procedures  prescribed  by 
law  generally  with  respect  to  officers,  agents 
and  employees  of  the  government  of  the 
United  States. 

14.19  Effect  on  Riparian  Rights.  Noth¬ 
ing  contained  in  this  compact  shall  be  con¬ 
strued  as  affecting  or  intending  to  affect  or 
in  any  way  to  interfere  with  the  law  of  the 
respective  signatory  parties  relating  to  ri¬ 
parian  rights. 

14.20  Amendments  and  Supplements. 
Amendments  and  supplements  to  this  com¬ 
pact  to  implement  the  purposes  thereof  may 
be  adopted  by  legislative  action  of  any  of 
the  signatory  parties  concurred  in  by  all  of 
the  others. 

14.21  Construction  and  Severability. 
The  provisions  of  this  act  and  of  agreements 
thereunder  shall  be  severable  and  if  any 
phrase,  clause,  sentence  or  provision  of  this 
compact  or  such  agreement  is  declared  to  be 
unconstitutional  or  the  applicability  thereof 
to  any  signatory  party,  agency  or  person  is 
held  invalid,  the  constitutionality  of  the  re¬ 
mainder  of  this  compact  or  such  agreement 
and  the  applicability  thereof  to  any  other 
signatory  party,  agency,  person  or  circum¬ 
stance  shall  not  be  affected  thereby.  It  is  the 
legislative  intent  that  the  provisions  of  this 
compact  be  reasonably  and  liberally  con¬ 
strued. 

14.22  Effective  Date;  Execution.  This 
compact  shall  become  binding  and  effective 
thirty  days  after  the  enactment  of  concur¬ 
ring  legislation  by  the  federal  government, 
the  states  of  Delaware,  New  Jersey  and  New 
York,  and  the  Commonwealth  of  Pennsyl¬ 
vania.  The  compact  shall  be  signed  and 
sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory 
parties.  One  such  copy  shall  be  filed  with 
the  Secretary  of  State  of  each  of  the  signa¬ 
tory  parties  or  in  accordance  with  the  laws 
of  the  state  in  which  the  filing  is  made,  and 
one  copy  shall  be  filed  and  retained  in  the 
archives  of  the  commission  upon  its  or¬ 
ganization.  The  signatures  shall  be  affixed 
and  attested  under  the  following  form: 

In  witness  whereof,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this 
compact  by  the  Congress  and  legislatures, 
respectively,  of  the  signatory  parties,  the 
President  of  the  United  States  and  the 
respective  Governors  do  hereby,  in  accord¬ 
ance  with  authority  conferred  by  law,  sign 
this  compact  in  six  duplicate  original  copies, 
as  attested  by  the  respective  secretaries  of 
state,  and  have  caused  the  seals  of  the 
United  States  and  of  the  respective  states 

to  be  hereunto  affixed  this  -  day  of 

- ,  19—. 

PART  II 

Article  15 
Effectuation 

15.1  Reservations,  (a)  The  right  to  alter, 
amend,  or  repeal  this  Act  is  expressly  re¬ 
served  to  the  Congress. 

(b)  The  right  is  hereby  reserved  to  the 
Congress  or  any  of  its  standing  committees 
to  require  the  disclosure  and  furnishing  of 
such  information  and  data  by  the  Delaware 
River  Basin  Compact  Commission  as  is 
deemed  appropriate  by  the  Congress  or  any 
such  committee. 


15.2  Repealer.  All  acts  and  parts  of  acts 
inconsistent  with  any  provision  of  this  act 
are  to  the  extent  of  such  inconsistency 
hereby  repealed. 

15.3  Effectuation  by  the  President.  The 
President  is  authorized  to  take  such  action 
as  may  be  necessary  and  proper,  in  his  dis¬ 
cretion,  to  effectuate  the  compact  and  the 
initial  organization  and  operation  of  the 
commission  thereunder. 

15.4  Effective  Date.  This  act  shall  take 
effect  immediately. 

Mr.  WALTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walter  of 
Pennsylvania:  On  page  69,  line  14,  strike  all 
of  the  language  beginning  with  line  14  on 
page  69  through  line  7  on  page  70,  and  sub¬ 
stitute  the  following: 

‘T5.1  Reservations. — In  the  exercise  of  the 
powers  reserved  to  the  Congress,  pursuant 
to 'section  1.4  of  the  compact,  the  consent  to 
and  participation  in  the  compact  by  the 
United  States  is  subject  to  the  following 
conditions  and  reservations: 

“(a)  That  provision  of  section  3.7  of  the 
compact  shall  be  deemed  to  authorize  the 
Commission  to  impose  any  charge  for  water 
withdrawals  or  diversions  from  the  Basin 
if  such  withdrawals  or  diversions  could  law¬ 
fully  have  been  made  without  charge  on  the 
effective  date  of  the  compact;  or  to  impose 
any  charges  with  respect  to  commercial  navi¬ 
gation  within  the  basin  jurisdiction  over 
which  is  reserved  to  the  Federal  Govern¬ 
ment:  Provided,  That  this  paragraph  shall 
be  applicable  to  the  extent  not  Inconsistent 
with  section  1.4  of  this  compact. 

“(b)  That  nothing  contained  in  the  com¬ 
pact  shall  be  deemed  to  restrict  the  ex¬ 
ecutive  powers  of  the  President  in  the  event 
of  a  national  emergency; 

(c)  That,  notwithstanding  the  provisions 
of  article  2,  section  2.2  of  the  compact,  the 
member  of  the  commission  appointed  by  the 
President  of  the  United  States  and  his  alter¬ 
nate  shall  serve  at  the  pleasure  of  the  Presi¬ 
dent; 

"(3)  That  nothing  contained  in  the  com¬ 
pact  shall  be  construed  as  impairing  or  in 
any  manner  affecting  the  applicability  to  all 
Federal  funds  budgeted  and  appropriated  for 
use  by  the  Commission,  of  such  authority 
over  budgetary  and  appropriation  matters 
as  the  President  and  Congress  may  have  with 
respect  to  agencies  in  the  executive  branch 
of  the  Federal  Government; 

“(e)  That  nothing  contained  in  the  com¬ 
pact  shall  be  construed  as  exempting  from 
Federal  taxation  the  interest  on  any  bonds 
Issued  by  the  Commission  except  to  the  same 
extent  that  interest  on  State  bonds  is  or  may 
continue  to  be  free  or  exempt  from  Federal 
taxation  under  applicable  Federal  law; 

“(f)  That  the  Congress  reserves  the  power 
and  right  to  revise  or  modify  the  terms,  con¬ 
ditions  and  provisions  under  which  the 
United  States  may  remain  a  party  to  the 
compact; 

“(g)  That  no  provision  of  the  compact 
shall  be  construed  to  relinquish  the  func¬ 
tions,  powers  or  duties  of  the  Congress  of  the 
United  States  over  any  matters  committted 
to  it  by  the  Constitution  of  the  United 
States; 

“(h)  That  notwithstanding  the  provisions 
of  section  2  of  this  Act,  the  Commission  shall 
be  subject  to  the  provisions  of  the  Act  of 
June  30,  1936  (49  Stat.  2036,  as  amended; 
U.S.C.,  title  41,  secs.  35  thi’ough  45),  the 
Act  of  March  3, 1931  (46  Stat.  1494,  as  amend¬ 
ed;  U.S.C.,  title  40,  secs.  276a  and  276a-l); 
and  to  the  provisions  of  the  regulations  of 
the  Secretary  of  Labor  issued  pursuant  to 
the  Act  of  June  13,  1934  (48  Stat.  948,  as 
amended;  U.S.C.,  title  40,  sec.  287c) ; 
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“(i)  That  the  provisions  of  section  8.4  of 
article  8  of  the  Compact  shall  not  be  con¬ 
strued  to  apply  to  facilities  operated  pur¬ 
suant  to  any  other  Federal  law; 

“(j)  That,  notwithstanding  any  other  pro¬ 
vision  of  this  Act,  nothing  contained  in  the 
Compact  shall  be  construed  as  superseding 
or  limiting  the  functions,  under  any  other 
law,  of  the  Surgeon  General  of  the  United 
States  Public  Health  Service,  or  of  the  Pub¬ 
lic  Health  Service,  or  of  any  other  officer  or 
agency  of  the  United  States,  relating  to  water 
pollution,  provided  that  the  exercise  of  such 
functions  shall  not  limit  the  authority  of 
the  commission  to  control,  prevent,  or  abate 
water  pollution; 

“(k)  That  all  Acts  and  parts  of  Acts  in¬ 
consistent  with  any  provision  of  this  joint 
resolution  are  hereby  amended  for  the  pur¬ 
pose  of  this  joint  resolution  to  the  extent 
necessary  to  carry  out  the  provisions  of  this 
joint  resolution;  provided,  however,  that  no 
act  of  the  commission  shall  have  the  effect 
of  repealing,  modifying  or  amending  any 
Federal  law; 

“(1)  That  for  purposes  of  the  Act  of  June 
25,  1948,  62  Stat.  982,  as  amended  (Title  28, 
U.S.  Code,  chapter  171,  and  sections  1346(b) 
and  240(b)  and  the  Act  of  March  3,  1887,  24 
Stat.  505,  as  amended  (Title  28,  U.S.  Code, 
sections  1402,  1491,  1496,  1601,  1503,  2071, 
2072,  2411,  2412,  2601),  and  the  Act  of  June 
11,  1946,  60  Stat.  237,  as  amended  (Title  5, 
U.S.  Code,  sections  1001  through  1011,  Title 
50  App.  U.S.  Code,  section  1900),  the  com¬ 
mission  shall  not  be  considered  a  Federal 
agency; 

“(m)  That  the  officers  and  employees  of 
the  commission  (other  than  the  United 
States  member,  alternate  United  States 
member,  and  advisors,  and  personnel  em¬ 
ployed  by  the  United  States  member  under 
direct  Federal  appropriation)  shall  not  be 
deemed  to  be,  for  any  purpose,  officers  or 
employees  of  the  United  States  or  to  become 
entitled  at  any  time  by  reason  of  employ¬ 
ment  by  the  commission  to  any  compensa¬ 
tion  or  benefit  payable  or  made  available 
by  the  United  States  solely  and  directly  to 
its  officers  or  employees; 

“(n)  That  neither  the  compact  nor  this 
joint  resolution  shall  be  deemed  to  enlarge 
the  authority  of  any  Federal  agency  other 
than  the  commission  to  participate  in  or  to 
provide  funds  for  projects  or  activities  in  the 
Delaware  River  Basin. 

“  (o)  That  the  United  States  district  courts 
shall  have  original  jurisdiction  of  all  cases 
or  controversies  arising  under  the  Compact, 
and  this  Act  and  any  case  or  controversy  so 
arising  initiated  in  a  State  court  shall  be 
removable  to  the  appropriate  United  States 
district  court  in  the-  manner  provided  by 
§  1446,  Title  28,  U.S.C.  Nothing  contained 
in  the  Compact  or  elsewhere  in  this  Act  shall 
be  construed  as  a  waiver  by  the  United 
States  of  its  immunity  from  suit; 

“(p)  That  the  right  to  alter,  amend,  or 
repeal  this  joint  resolution  is  hereby  ex¬ 
pressly  reserved.  The  right  is  hereby  re¬ 
served  to  the  Congress  or  any  of  its  stand¬ 
ing  committees  to  require  the  disclosure  and 
furnishing  of  such  information  and  data  by 
the  Delaware  River  Basin  Compact  Commis¬ 
sion  as  is  deemed  appropriate  by  the  Con¬ 
gress  or  any  such  committee; 

“(q)  That  the  President  is  authorized  to 
take  such  action  as  may  be  necessary  and 
proper,  in  his  discretion,  to  effectuate  the 
Compact  and  the  initial  organization  and 
operation  of  the  commission  thereunder; 

“(r)  That  the  provisions  of  sections  2.4 
and  2.7  of  Article  2  of  the  compact  notwith¬ 
standing,  the  United  States  member,  alter¬ 
nate  United  States  member,  and  advisers 
there  referred  to  may  be  paid  compensation 
by  the  United  States,  such  compensation  to 
be  fixed  by  the  President  at  the  rates  which 
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he  shall  deem  to  prevail  in  respect  to  com¬ 
parable  officers  In  the  executive  branch; 

“(s)  That  executive  departments  and 
other  agencies  of  the  executive  branch  of 
the  Federal  Government  shall  cooperate 
with  and  furnish  appropriate  assistance  to 
the  United  States  member.  Such  assistance 
shall  Include  the  furnishing  of  services  and 
facilities  and  may  include  the  detailing  of 
personnel  to  the  United  States  member. 
Appropriations  are  hereby  authorized  as  nec¬ 
essary  for  the  carrying  out  of  the  functions 
of  the  United  States  member,  including  ap¬ 
propriations  for  the  employment  of  person¬ 
nel  by  the  United  States  member; 

“(t)  That  the  Commissioner  appointed  by 
the  President  may,  at  Intervals  of  not  less 
than  six  years,  suspend  any  provision  of  the 
comprehensive  plan  which  substantially  af¬ 
fects  the  administration  of  any  statute  of 
the  United  States,  and  for  the  duration  of 
such  suspension  the  provision  shall  not  be 
applied  under  section  3.8  or  section  11.1  to 
the  Compact  to  any  other  Federal  depart¬ 
ment,  agency  or  instrumentality.  Such 
suspension  may  be  made  effective  by  notice 
given  at  a  regular  meeting  of  the  Commis¬ 
sion.  Reinstatement  of  a  suspended  provi¬ 
sion  may  be  made  effective  at  any  time  by 
like  notice;  and 

“(u)  That  nothing  contained  in  the  Com¬ 
pact  shall  be  construed  as  in  any  manner  im¬ 
pairing  or  affecting  the  licensing  and  regu¬ 
latory  powers  of  any  other  officer,  agency  or 
instrument  of  the  United  States;  provided 
that  any  exercise  of  such  licensing  or  regu¬ 
latory  powers  in  the  Delaware  River  Basin 
shall  not  substantially  conflict  with  any  por¬ 
tion  of  the  comprehensive  plan  adopted  pm- 
suant  to  section  13.1  of  the  Compact,  except 
as  the  comprehensive  plan  or  any  part  there¬ 
of  may  be  suspended  pursuant  to  paragraph 
‘(t)’  of  this  section. 

“15.2.  Effective  Date. — This  Act  shall  take 
effect  immediately.” 

Mr.  POFF  (during  the  reading  of  the 
amendment).  Mr.  Chairman,  I  ask 
uanimous  consent  that  the  further  read¬ 
ing  of  the  amendment  be  dispensed 
with. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walter]  is  rec¬ 
ognized  in  support  of  his  amendment. 

Mr,  WALTER.  Mr.  Chairman,  the 
general  purpose  of  the  amendment  is  to 
reaffirm  what  is,  for  the  most  part,  al¬ 
ready  in  the  compact,  and  that  is  that 
the  national  interest  of  the  United 
States  is  fully  protected.  The  counsel 
was  instructed,  after  we  had  agreed  to 
the  resolution  to  redraft  this  language. 
This  is  merely  a  restatement  of  the  lan¬ 
guage  in  the  several  sections  of  the  res¬ 
olution. 

A  number  of  items  in  the  amendments 
reiterate  what  is  in  section  1.4  of  the 
compact  and  are  completely  consistent 
therewith.  They  are  by  way  of  clarify¬ 
ing  the  basin  agency  as  an  instrumen¬ 
tality  of  the  Federal  Government. 

Subsection  (a)  simply  provides  that 
nothing  in  the  compact  shall  be  deemed 
to  authorize  the  Delaware  Commission 
to  impose  any  charge  or  toll  on  naviga¬ 
tion  or  certain  water  withdrawals. 

Subsection  (b)  provides  that  nothing 
shall  restrict  the  powers  of  the  Presi¬ 
dent  during  a  national  emergency. 

Subsection  (c)  makes  the  Federal  rep¬ 
resentative  more  accountable  to  the 
President  by  making  his  appointment 
term  depend  on  the  President’s  pleasure. 


Subsection  (d)  provision  is  already  in 
the  bill,  but  spells  it  out  expressly  that 
the  basin  agency’s  budget  must  go 
through  appropriate  Federal  depart¬ 
ments. 

Subsection  (e) :  Assures  that  tax  ex¬ 
emption  on  bonds  would  not  be  given 
basin  agency  bonds  if  the  Federal  law 
is  no  longer  apphed  to  municipal  and 
other  public  agency  bonds. 

Subsection  (f) :  Rephrases  provisions 
contained  in  section  1.4  of  the  compact 
and  assures  that  Congress  is  always  free 
to  withdraw  or  make  changes  if  the  na¬ 
tional  interest  requires. 

Subsection  (g)  :  Subsection  is  self-evi¬ 
dent. 

Subsection  (h) ;  Reassures  that  basin 
agency  is  subject  to  the  labor  and  hour 
provisions  of  the  Walsh-Healy  Act;  the 
recovery  of  payments  under  Davis- 
Bacon,  and  provisions  of  other  Federal 
acts. 

Subsection  (i) :  Reassures  that  if  Fed¬ 
eral  agencies,  such  as  the  National  Park 
Service,  have  or  lease  concessions  within 
the  basin  area;  such  concessions  will  be 
conducted  under  Federal  standards 
rather  than  basin  standards. 

Subsection  ( j ) :  Makes  certain  that 
when  the  Department  of  HEW  must  act 
to  preserve  health  standards,  there  would 
be  no  doubt  about  its  power  to  do  so  inso¬ 
far  as  water  pollution  is  concerned. 

Subsection  (k) :  Provides,  what  al¬ 
ready  is  in  the  compact,  that  no  act  of 
the  commission  shall  have  the  effect  of 
repealing,  modifying,  or  amending  any 
Federal  law. 

Subsection  (1)  excludes  the  basin 
commission  from  certain  Federal  acts 
because  it  is  more  appropriate  to  treat 
it  as  a  separate  instrumentality  and  the 
Federal  acts  are  not  framed  to  deal  with 
it  adequately. 

Subsection  (m)  eliminates  the  appli¬ 
cation  of  the  Classification  Act  of  1949, 
so  that  the  basin  commission  can  have  an 
employment  merit  system  better  fitted 
to  its  own  needs  as  spelled  out  in  the 
compact. 

Subsection  (n)  says  that  nothing  in 
the  compact  commits  any  other  Federal 
agency  to  spend  its  own  money. 

Subsection  (o)  implements  compact 
to  make  certain  that  U.S.  district  courts 
will  be  courts  of  competent  jurisdiction 
under  the  compact. 

Subsection  (p)  is  the  usual  reservation 
which  Congress  places  in  compacts. 

Subsection  (q)  is  self-evident. 

Subsection  (r)  is  self-explanatory. 

Subsection  (s)  is  an  appropriation  au¬ 
thorization. 

Subsection  (t)  provides  that  Federal 
representatives  may,  at  intervals  of  not 
less  than  6  years,  suspend  the  compre¬ 
hensive  plan. 

Subsection  (u)  provides  that  nothing 
in  the  compact  can  impair  or  affect  the 
licensing  and  regulatory  powers  of  Fed¬ 
eral  agencies. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walter]. 

The  amendment  was  agreed  to. 

Mr.  CRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Cramer:  On 
page  12,  line  7,  before  the  period  Insert  “but 
the  Federal  Commissioner  shall  have  no  vote 
on  the  Commission,  and  neither  the  United 
States  nor  any  department  or  agency  thereof 
shall  be  bound  or  committed  by  participa¬ 
tion  of  such  representatives  as  members  of 
the  Commission.” 

Mr.  CRAMER.  Mr.  Chairman,  my  re¬ 
marks  will  be  very  brief.  I  previously 
discussed  this  same  matter  with  regard 
to  Federal  participation  and  stated  that 
there  is  no  precedent,  in  my  opinion,  of 
comparable  nature  for  a  Federal  voting 
representative  membership  on  the  oper¬ 
ating  Commission  mandatorily  ap¬ 
pointed  by  the  President  which  morally 
obligates  the  Federal  Government  to  fol¬ 
low  such  policies  as  that  voting  member 
sets,  being  outvoted  4  to  1  by  the  States 
in  such  a  compact. 

I  have  here  a  memorandum  summariz¬ 
ing  the  provisions  of  this  compact  bill. 
It  most  clearly  points  up  the  concern  I 
have  over  the  Federal  Government’s 
being  obligated  morally  by  having  a  vot¬ 
ing  participating  member  in  the  manage¬ 
ment  of  this  compact,  the  hiring  and 
firing  of  engineers,  of  employees,  per- 
sormel,  the  making  up  of  the  internal 
budget,  of  the  bookkeeping,  that  obliga¬ 
tion  becomes  a  responsibility  of  the  Fed¬ 
eral  Government  with  the  States,  con¬ 
trary  to  any  previous  precedent  estab¬ 
lished.  I  think  it  is  a  dangerous  one. 

Here  is  what  authority  this  commis¬ 
sion  is  going  to  have  with  regard  to  policy 
matters : 

The  Commission  shall  have  the  power  of 
establishing  a  capital  budget  and  the  shar¬ 
ing  of  capital  costs  among  the  signatory 
parties  will  be  proportionate  to  the  distribu¬ 
tion  of  benefits  from  the  proposed  improve¬ 
ments.  The  Commission  will  prepare  stand¬ 
ard  formulas  for  this. 

Which  hits  again  on  the  point  I  made 
just  a  few  minutes  ago,  that  the  deter¬ 
mination  of  what  the  proportionate  part 
of  the  Federal  Government  in  the  cost 
of  any  of  these  projects  is  going  to  be, 
even  though  it  may  fly  in  the  teeth  and 
be  contrary  to  Federal  policy  already 
established,  is  going  to  be  set  by  whom? 
It  is  going  to  be  set  by  the  commission 
and  not  by  the  Federal  Government,  the 
latter  being  the  previous  policy 
approach. 

I  am  in  agreement  with  the  general 
principles  of  State  compacts,  in  meet¬ 
ing  water  resource  problem  and  I  would 
like  to  be  able  to  support  this  compact, 
but  I  object  to  it  in  its  present  form. 
This  makes  a  compact  with  State  par¬ 
ticipation  unique  in  the  history  of  in¬ 
terstate  compacts,  and  compels  the  Fed¬ 
eral  Government  to  act  in  matters  of 
State  concern  and  thus  subject  the  com¬ 
pact  to  serious  policy,  and  even  some 
have  raised  constitutional  questions. 

As  a  matter  of  fact,  the  Department 
of  the  Interior  which  is  supposed  to  be 
backing  the  amendments  proposed  that 
were  just  adopted,  made  this  observa¬ 
tion.  This  is  from  the  working  paper 
of  the  new  administration  with  regard 
to  this  same  legislation.  They  take  pre¬ 
cisely  the  same  position  as  the  previous 
administration,  and  I  quote: 

Basically,  therefore,  the  compact  should 
be  revised  in  the  following  principal  respects; 
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1.  The  compact  should  be  between  the 
States,  not  between  the  States  and  the 
United  States. 

That  is  a  policy  position  statement  by 
this  administration,  the  Department  of 
the  Interior’s  position  paper  concerning 
this  compact.  My  amendment  puts  into 
effect  this  position,  taken  first  by  the 
Eisenhower  administration  and  now  by 
the  Kennedy  administration. 

My  amendment  would  make  this  com¬ 
pact,  I  think,  acceptable  to  all  depart¬ 
ments  and  would  take  the  controversy 
out  of  it. 

I  mentioned  that  previously  the  de¬ 
partments  had  opposed  a  Federal  voting 
membership.  I  have  here  a  report  on  the 
bill  I  previously  mentioned,  involving 
the  Northeast  compact  and  the  same 
problem  in  which  the  Bureau  of  the 
Budget  opposed  the  Federal  voting  mem¬ 
bership,  the  Federal  Power  Commission 
opposes  it,  the  Department  of  the  Army 
raises  the  same  questions,  the  Depart¬ 
ment  of  Agriculture  recommended  that 
the  Commission  not  be  made  up  of  a 
Federal  voting  member,  the  Department 
of  Commerce,  the  Department  of  the  In¬ 
terior,  which  I  just  mentioned,  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  all  of  them  citing  precisely  the 
same  problem. 

This  is  fundamentally  a  policy  ques¬ 
tion.  I  trust  my  amendment  will  be 
adopted,  and  that  the  policy  question  will 
be  settled  consistent  with  all  previously 
existing  precedents.  If  it  is  not,  this  is  a 
vote  in  the  other  direction  and  opens  the 
door  to  further  such  approaches.  You 
are  going  to  have  the  Northeast  compact, 
the  Northwest,  the  Southwest,  and  every 
compact  previously  approved,  where  they 
can  get  Federal  money  to  participate  in 
the  compact,  where  they  can  get  a  moral 
commitment  in  advance  of  the  project 
approval  by  Congress.  These  other  com¬ 
pact  authorities  will  be  coming  to  the 
Congress  wanting  Federal  participation 
if  this  compact  passes  in  its  present  form. 

Mr.  WALTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Cramer]. 

Mr.  Chairman,  it  seems  to  me  it  would 
be  a  futile  gesture  for  the  United  States 
to  have  a  member  of  this  commission 
who  could  not  vote.  The  vote  is  not  as 
significant  as  the  gentleman  from  Flor¬ 
ida  would  have  you  believe,  because, 
after  all,  the  U.S.  representative  has 
the  power  to  veto  anything  done  by  this 
commission.  The  advantage  of  giving 
him  an  opportunity  to  vote  is  to  give 
him  some  standing  in  the  meeting.  In 
those  instances  where  the  United  States 
has  representation  and  the  delegate  has 
no  authority  to  vote,  frequently  they  do 
not  even  bother  going  to  the  meeting. 
This  is  give  to  the  U.S.  representative  the 
dignity  and  the  authority  to  express  his 
views,  with  the  understanding  that  the 
other  members  of  the  commission  will 
pay  attention  to  what  the  attitude  of 
the  U.S.  representative  is. 

I  am  going  to  repeat  something  I  said 
in  general  debate.  The  adoption  of  this 
compact  in  nowise  binds  the  United 
States  to  any  kind  of  project  for  the 
development  of  the  Delaware  Basin. 


This  merely  gives  our  approval  to  the 
overall  agreement  for  a  study  and  a 
comprehensive  plan. 

I  urge  that  the  amendment  be  de¬ 
feated. 

Mr.  EDMONDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALTER.  I  yield  to  the  gentle¬ 
man  from  Oklahoma. 

Mr.  EDMONDSON.  I  find  it  a  little 
difficult  to  understand  why  the  gentle¬ 
man  from  Florida  is  so  disturbed  about 
the  voting  formula  here  where  fom' 
votes,  as  I  understand  it,  are  exercised 
by  the  States  and  only  one  by  the  Fed¬ 
eral  Government  when  it  is  my  under¬ 
standing  he  objects  to  another  compact 
which  is  to  come  before  the  House 
shortly  in  which  the  Federal  Govern¬ 
ment  has  one  more  vote  than  the  States 
will  have.  It  is  impossible  to  devise  a 
compact  where  the  voting  formula 
meets  with  the  approval  of  the  gentle¬ 
man  from  Florida. 

Mr.  CRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALTER.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  CRAMER.  My  objection  is  not 
to  membership  by  the  Federal  Govern¬ 
ment  on  a  commission  in  an  advisory 
capacity,  the  commission  to  work  as  a 
team,  but  when  the  Federal  Government 
does  vote,  the  one  member,  the  Federal 
Government  is  morally  obligated  to  do 
what?  To  follow  through  and  vote  in 
the  manner  that  Federal  member  votes. 
Likewise,  the  Federal  Government’s 
policy  is  not  set  by  these  items  in  those 
instances,  the  jurisdiction  over  public 
works  projects,  but  instead  is  set  by  this 
one  Federal  representative,  who  is  a 
know-all,  see-all  person,  who  can  make 
all  the  decisions  that  are  otherwise  made 
by  all  of  these  other  Federal  agencies 
and  morally  bind  the  Federal  Govern¬ 
ment  to  follow  through  on  his  decision. 
It  is  a  policy  queston.  I  think  it  is  wrong. 
That  is  the  reason  I  raised  it,  whether  it 
is  seven  or  one. 

Mr.  WALTER.  I  find  it  difficult  to  fol¬ 
low  the  gentleman  when  he  discusses  the 
moral  binding  effect.  I  do  not  know 
what  he  means  by  that,  because  he  knows 
full  well  that  the  representative  of  the 
United  States  cannot  commit  this  Con¬ 
gress  or  the  next  Congress  to  the  ap¬ 
propriation  of  one  single  nickel. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  would  like  to  know 
if  the  Federal  Government  is  to  be  a 
full  participating  partner  in  this  set-up. 
I  would  like  to  have  some  assurance  that 
in  the  future,  if  this  is  a  full  participat¬ 
ing  partnership,  we  are  not  going  to  be 
called  upon  to  furnish  millions  of  dol¬ 
lars  of  the  taxpayers’  money  from  all 
over  the  country  for  this  compact.  I 
wonder  if  today  anybody  can  give  us  that 
assm’ance? 

Mr.  WALTER.  I  regret  very  much 
that  the  gentleman  from  Iowa  was  not 
here  when  I  described  the  compact  and 
what  it  does.  But,  I  repeat,  there  is 
nothing  in  the  compact  that  obligates 
the  United  States  to  appropriate  a 
penny.  What  we  do  is  put  the  approval 
on  this  overall  comprehensive  program 


for  the  development  of  the  Delaware 
Basin.  Then,  if  the  representatives  of 
the  States,  the  four  governors  and  the 
representative  of  the  President  of  the 
United  States,  agree  that  it  is  advisable 
to  construct  some  kind  of  a  dam,  then 
it  is  necessary  to  submit  that  to  the 
Bureau  of  the  Budget  and  then  to  the 
necessary  legislative  committee  and  then 
to  the  Committee  on  Appropriations  for 
approval.  So,  the  United  States,  I  will 
say  to  my  dear  friend,  is  not  bound.  I 
would  be  the  last  person  in  the  world  to 
agree  to  a  blank  check  of  the  sort  that 
the  gentleman  from  Florida  is  trying 
to  indicate  that  we  are  issuing.  That 
is  just  not  the  fact. 

Mr.  GROSS.  I  am  still  skeptical 
about  this  compact  as  projected  into 
the  future. 

Mr.  CRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  CRAMER.  All  I  can  do  is  to 
refer  to  the  language  of  the  compact 
itself.  On  page  51  under  “Annual  Cur¬ 
rent  Expense  and  Capital  Budgets”  we 
find  this  language: 

(b)  The  commission  shall  annually  adopt 
a  current  expense  budget  for  each  fiscal  year. 
Such  budget  shall  include  the  commission’s 
estimated  expenses  for  administration,  op¬ 
eration,  maintenance  and  repairs,  including 
a  separate  statement  thereof  for  each  proj¬ 
ect,  together  with  its  cost  allocation.  The 
total  of  such  expenses  shall  be  balanced  by 
the  commission’s  estimated  revenues  from 
all  sources,  including  the  cost  allocations 
undertaken  by  any  of  the  signatory  parties 
in  connection  with  any  project.  Following 
the  adoption  of  the  annual  current  expense 
budget  by  the  commission,  the  executive  di¬ 
rector  of  the  commission  shall: 

1)  certify  to  the  respective  signatory 
parties  the  amounts  due  in  accordance  with 
existing  cost  sharing  established  for  each 
project;  and 

2)  transmit  certified  copies  of  such  budget 
to  the  principal  budget  officer  of  the  respec¬ 
tive  signatory  parties  at  such  time  and  in 
such  manner  as  may  be  required  under  their 
respective  budgetary  procedures.  The 
amount  required  to  balance  the  current  ex¬ 
pense  budget  in  addition  to  the  aggregate 
amount  of  item  (1)  above  and  all  other  rev¬ 
enues  available  to  the  commission  shall  be 
apportioned  equitably  among  the  signatory 
parties  by  unanimous  vote  of  the  commis¬ 
sion,  and  the  amount  of  such  apportiomnent 
to  each  signatory  party  shall  be  certified 
together- with  the  budget. 

Now,  the  gentleman  raises  the  ques¬ 
tion  that  the  Federal  Government  has 
to  vote  on  it  and  approve  it.  Yes,  but 
the  Federal  Government  is  being  ap¬ 
pointed  for  the  express  purpose  and 
with  the  duty  and  the  obligation  to  help 
administer  the  commission,  a  part  of 
which  is  to  approve  the  budgets  of  this 
commission,  and  he  is  obviously  going 
to  support  it.  There  is  no  question  about 
that.  And,  further,  the  Federal  Govern¬ 
ment  is  obligated  to  pay  20  percent  for 
all  operational  expenses  of  this  commis¬ 
sion,  which  is  a  precedent  which  has 
never  before  been  set  by  this  Congress 
on  an  operating  basis. 

Then  subparagraph  (c)  goes  on  with 
additional  expenses  which  the  Govern¬ 
ment  will  be  obligated  to  pay  its  propor¬ 
tionate  share  of;  and  the  proponents 
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say  yes,  but  they  can  veto  it.  Who  is 
going  to  believe  that  the  Federal  repre¬ 
sentative  is  going  to  veto  an  operational 
budget,  which  action  would  put  the  com¬ 
mission  out  of  business?  He  is  certainly 
not  going  to  do  that.  The  Federal  Gov¬ 
ernment  will  be  obligated  to  20  percent 
of  the  cost,  the  Federal  Government  will 
be  obligated  to  a  proportionate  share  of 
the  cost  of  the  projects  themselves  as 
well  under  the  Capital  expenses  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Gross]  has 
expired. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  proceed  for  one-half  minute 
additional.) 

Mr.  GROSS.  Mr.  Chairman,  I  just 
want  to  say,  in  view  of  what  the  gentle¬ 
man  from  Florida  [Mr.  Cramer]  has 
read,  I  shall  support  this  bill  with  his 
amendment  in  it,  but  I  certainly  shall 
oppose  it  without  his  amendment.  I 
think  it  is  a  safeguard  that  we  must 
have. 

Mr.  SCRANTON.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  just  rise  to  ask  the 
gentleman  from  Pennsylvania  [Mr. 
Walter]  one  question.  If  the  amend¬ 
ment  of  the  gentleman  from  Florida  were 
accepted,  does  this  mean  that  the  legis- 
latm-es  of  the  four  States  would  have  to 
pass  again  on  this  compact? 

Mr.  WALTER.  Yes,  it  does.  The  four 
States  have  already  passed  the  compact. 
This  is  the  way  to  administer  the  slow 
death. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCRANTON.  I  yield  to  the 
gentleman. 

Mr.  McCORMACK.  In  other  words, 
the  adoption  of  this  amendment  means 
the  nullification  of  this  compact. 

Mr.  WALTER.  Of  comse. 

Mr.  CRAMER.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  SCRANTON.  I  yield  to  the 
gentleman. 

Mr.  CRAMER.  Of  course,  if  what  the 
gentleman  says  is  true  with  regard  to  my 
amendment,  may  I  say  that  my  amend¬ 
ment  is  not  intended  to  destroy  this  bill 
at  all.  It  is  intended  to  have  a  good 
operational  compact  that  is  consistent 
with  precedent.  My  amendment  is  in¬ 
tended  to  be  a  friendly  one.  I  realize 
there  is  a  difference  of  opinion  on  the 
policy  question  involved  but  if  in  fact 
you  have  to  go  back  to  the  States,  if  my 
amendment  were  adopted,  it  is  my  opin¬ 
ion  that  the  substantial  natm'e  of  the  3 
or  4  pages  of  amendments  that  have  been 
offered  by  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Walter]  and  already  adopted 
likewise  would  requhe  you  to  go  back  to 
the  States.  And  what  is  wrong  with 
that? 

Are  you  going  to  condone  a  situation 
where  the  States  say  to  the  Federal  Gov¬ 
ernment,  “Here  is  the  compact,  these 
are  what  your  duties  are,  here  is  what 
you  are  going  to  have  to  pay  into  it,  here 
is  what  your  responsibilities  are;  take  it 
or  leave  it.  If  you  do  not  like  it,  we  are 
not  going  to  go  back  and  consider  it 
again.” 

I  think  it  is  wrong  to  subscribe  to  the 
philosophy  that  the  States  can  dictate  to 


the  Federal  Government,  “Here  is  what 
your  responsibilities  are  going  to  be,” 
and  ask  the  Federal  Government  to  take 
it  or  leave  it.  “If  you  do  not  like  them, 
we  are  just  not  going  to  do  anything 
about  it.  You  take  it  or  leave  it.”  As 
I  say,  we  have  the  right  to  exercise  our 
own  individual  responsibility. 

Mr.  EDMONDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCRANTON.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  EDMONDSON.  Mr.  Chairman,  I 
would  suggest  that  we  read  the  language 
in  subsection  (c)  on  the  same  page  from 
which  the  gentleman  from  Florida  was 
reading,  but  he  stopped  short  of  reading 
all  of  it.  After  saying  that  the  parties 
to  this  agreement  agree  to  request  the 
funds  that  are  agreed  to  in  the  commis¬ 
sion  findings,  they  shall  be  subject  to 
such  review  and  approval  as  may  be  re¬ 
quired  by  their  respective  budgetary 
processes. 

Very  obviously  no  Federal  representa¬ 
tive  is  going  to  have  any  authority  to 
bind  the  Federal  Government  without 
being  subject  to  the  full  review  and  ap¬ 
proval  that  is  required  in  his  budgetary 
process.  That  same  is  going  to  apply  to 
the  States;  they  are  going  to  have  to  go 
back  and  get  review  and  approval  that  is 
normal  and  ordinary  in  a  budgetary 
process. 

Mr.  WALTER.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  SCRANTON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALTER.  I  hope  we  all  realize 
that  we  are  talking  about  the  operating 
budget  of  $40,000. 

Mr.  CRAMER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  an  answer 
to  that  comment? 

Mr.  SCRANTON.  I  yield. 

Mr.  CRAMER.  Referring  to  what 
the  gentleman  from  Oklahoma  [Mr. 
Edmondson]  said,  I  did  not  intend  to 
stop  at  that  point  to  which  he  referred. 
I  ran  out  of  time.  The  gentleman  did 
not  say  that  the  clause  he  is  referring  to 
refers  only  to  the  cm*rent  operating 
budget.  It  does  not  refer  to  the  capital 
expense  budget.  But  regardless  of  that 
if  in  fact  it  is  a  20  percent  Federal  cost, 
the  Federal  Government  is  going  to  have 
to  carry  it.  There  may  be  a  little  diff¬ 
erence  of  opinion  of  a  few  thousand 
dollars  concerning  it,  but  the  Federal 
Government,  whatever  the  amount,  is 
going  to  have  to  bear  20  percent  of  it. 
That  is  what  is  wrong  with  it.  I  think 
the  amendment  should  be  agreed  to. 

Mr.  TOLL.  May  I  call  the  attention 
of  the  gentleman  from  Florida  to  Sec¬ 
tion  12.20,  on  page  48 : 

Nothing  in  this  section  shall  be  deemed  to 
impose  any  mandatory  obligation  on  any 
of  the  signatory  parties  other  than  such 
obligations  as  may  be  assumed  by  a  signa¬ 
tory  party  in  connection  with  a  specific  proj¬ 
ect  or  facility. 

So  there  you  have  the  section  which 
applies  to  capital  funds,  and  then  there 
is  the  other  section  which  relates  to 
maintenance  and  operation.  On  top  of 
that  you  have  section  1.4  on  page  9, 
which  permits  modification  for  every¬ 
thing.  The  U.S.  Government  has  no 
obligation  here  at  all. 


Mr.  CRAMER.  Can  the  gentleman 
cite  an  example  where  there  is  any  prece¬ 
dent  for  the  Federal  Government  pay¬ 
ing  any  share  of  the  operating  expense 
in  such  a  situation? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex¬ 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Cramer] . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  CRAMER.  Mr.  Chairman,  I  de¬ 
mand  tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Walter  and 
Mr.  Cramer. 

The  Committee  divided,  and  the  tellers 
reported  that  there  were — ayes  58,  noes 
92. 

So  the  amendment  was  rejected. 

Mr.  CRAMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cramer  of  Flor¬ 
ida:  On  page  51,  line  23,  and  on  page  52,  line 
8  and  line  11,  after  the  word  “parties”  insert 
“except  the  Federal  Government.” 

Mr.  CRAMER.  Mr.  Chairman,  this 
relates  to  the  very  matter  we  previously 
discussed  and  my  remarks  will  be  short. 

As  appears  on  pages  51  and  52  of  the 
bill,  what  this  does  is  to  insert  on  line 
23,  after  the  word  “parties”  on  line  8, 
page  52,  after  the  word  “parties”  and 
on  line  11,  page  52,  after  the  word  “par¬ 
ties”  the  words  “except  the  Federal 
Government.”  The  obvious  objective  of 
the  amendment  is  to  eliminate  Federal 
cost  sharing  in  the  operation  of  the 
commission,  and  to  permit  the  Federal 
Government  to  do  in  these  public  works 
projects  the  same  as  it  does  in  all  other 
public  works  projects.  That  is,  for  these 
agencies  involved  meaning  the  Corps  of 
Army  Engineers,  the  Department  of  the 
Interior  and  so  forth,  the  Federal  Power 
Commission,  to  determine  what  the 
Federal  Government  cost  sharing  should 
be  in  these  individual  projects  on  the 
basis  of  established  formulas  and  policies 
set  up  by  the  Federal  Government  and 
by  these  agencies  as  they  relate  to  these 
specific  projects  rather  than  permitting 
the  commission  itself  to  make  these  de¬ 
cisions  and  which  may  in  many  in¬ 
stances  be  contrary  to  present  Federal 
policy. 

Secondly,  of  course,  it  would  require 
that  the  Delaware  commission  finance 
its  own  operational  expenses  and,  I  re¬ 
peat,  there  is  no  precedent  for  the  Fed¬ 
eral  Government  participating  costwise 
in  the  actual  operational  expenses  of 
such  a  commission.  The  committee  re¬ 
port  and  the  majority  report  itself  spells 
out  the  matters  which  we  were  discuss¬ 
ing  just  a  few  minutes  ago  with  regard 
to  what  the  Federal  cost  sharing  shall  be. 
As  to  the  Federal  cost  sharing  in  opera¬ 
tional  expenses  alone  and  current  ex¬ 
pense  item,  that  estimate  is  not  con¬ 
tained  anywhere  in  the  committee  re¬ 
port.  It  is  not  contained  as  a  limitation 
in  the  bill. 

As  a  matter  of  fact,  the  amendment 
which  was  passed,  which  was  offered  by 
the  gentleman  from  Pennsylvania,  pro- 
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vides  for  an  open  end  authorization  and 
an  open  end  appropriation  for  the  cost 
of  operating  this  compact.  As  appears 
on  page  11  of  the  committee  report: 

The  compact  agency  will  have  a  current 
expense  budget  and  a  capital  budget.  The 
current  expense  budget  Is  to  be  apportioned 
among  the  signatory  parties  (of  which  the 
Federal  Government  Is  one)  by  unanimous 
vote  of  the  agency’s  members;  each  signatory 
party,  of  course,  reserving  Its  usual  budget 
review  and  approval  of  the  amount  so  ap¬ 
portioned  (sec.  13.3(b) ).  The  capital  budg¬ 
ets  are  to  be  negotiated  by  the  agency  rep¬ 
resentatives  at  such  times  as  capital  improve¬ 
ments  are  undertaken,  and  the  sharing  of 
capital  costs  among  the  signatory  partners 
will  be  proportionate  to  the  distribution  of 
benefits  from  the  proposed  improvement. 
The  commission  will  prepare  standard  form¬ 
ulas  for  this  purpose  (secs,  mission  may  pre¬ 
pare  standard  formulas  for  this  purpose 
(secs.  13.3(a),  12.20,  11.4),  but  nothing 
in  these  provisions  imposes  any  mandatory 
obligations  on  any  of  the  signatory  parties 
(12.20). 

The  committee  report  itself  clearly 
shows  that  the  commission  will  be  tak¬ 
ing  over  the  functions  that  are  now  and 
presently  the  responsibility  of  the  inter¬ 
state  and  regional  government  agencies 
involved  in  these  multiple  purpose  and 
other  public  works  projects,  in  water  pol¬ 
lution  and  so  forth.  All  of  the  agencies 
of  Government  have  consistently  op¬ 
posed  resolutions  of  this  nature.  That 
is  why  there  is  no  precedent  for  the  Fed¬ 
eral  Government  being  a  participant  and 
paying  a  share  of  the  costs  of  operating 
such  a  compact  as  this  because  it  is 
against  the  basic  Federal-State  relation¬ 
ship  and  contrary  to  established  Federal- 
State  relationships  historically  and  con¬ 
trary  to  all  precedent. 

Mr.  Chairman,  I  ask  that  the  amend¬ 
ment  be  adopted. 

It  will  be  my  intention  to  offer  a  mo¬ 
tion  to  recommit  should  this  amend¬ 
ment  not  be  approved,  containing  this 
amendment  and  the  amendment  I  previ¬ 
ously  offered  for  the  purpose  of  making 
a  Federal  member  non  voting  and,  sec¬ 
ondly,  to  take  out  the  Federal  cost  shar¬ 
ing  in  the  operation  of  the  commission. 

Mr.  FULTON.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  favor  House  Joint 
Resolution  225,  to  grant  the  consent  of 
Congress  to  the  Delaware  River  Basin 
Compact  and  to  enter  into  such  compact 
on  behalf  of  the  United  States,  and  for 
related  purposes. 

I  would  like  to  join  with  the  remarks 
of  the  distinguished  gentlemen  from 
Pennsylvania  [Messrs.  Walter  and 
Schweiker],  and  my  other  distinguished 
colleagues  from  the  Delaware  River 
Basin.  I  think  this  bill  will  be  good  not 
only  for  the  basin  but  for  the  general 
economy  of  the  United  States,  and  be  a 
real  step  forward. 

(Mr.  FULTON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  WALTER.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized. 

Mr.  WALTER.  Mr.  Chairman,  the 
amendment  imder  consideration  is  sub¬ 
stantially  related  to  the  amendment  just 
defeated. 


I  think  it  is  important  to  bear  in  mind 
the  fact  that  in  order  to  bind  anybody 
there  must  be  a  unanimous  vote.  It 
certainly  seerris  to  those  of  us  who  have 
been  working  on  this  compact,  having 
in  mind  the  protection  of  the  United 
States,  that  we  could  not  conceive  of  any 
stronger  protection  than  that. 

The  United  States  is  not  obliged  to  go 
along  because  fom-  of  the  members  of 
the  commission  do  not  think  they  should 
on  any  particular  project. 

In  addition  to  that  if  you  will  look  at 
page  52,  section  11(c)  you  will  find  that: 

(c)  The  respective  signatory  parties  cove¬ 
nant  and  agree  to  include  the  amounts  so 
apportioned  for  the  support  of  the  ciurent 
expense  budget  in  their  respective  budgets 
next  to  be  adopted,  subject  to  such  review 
and  approval  as  may  be  required  by  their 
respective  budgetary  processes. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALTER.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  GROSS.  Running  all  through 
this  it  seems  to  me,  is  a  moral  obliga¬ 
tion  on  the  part  of  the  Federal  Govern¬ 
ment,  and  I  do  not  like  it. 

Mr.  WALTER.  May  I  answer  the 
gentleman  from  Iowa  by  asking  him  if 
he  would  recognize  such  an  obligation? 
I  know  that  I  would  not.  I  know  that 
if  a  representative  of  the  President  of 
the  United  States  sat  down  with  four 
Governors  and  committed  my  Govern¬ 
ment  to  something  that  I  did  not  think 
was  proper  I  would  not  feel  bound,  and 
this  Congress  would  not  feel  that  it  was 
bound  by  any  action  taken  by  the  repre¬ 
sentative  of  the  President  of  the  United 
States. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WALTER.  Gladly. 

Mr.  GROSS.  The  gentleman  speaks 
of  what  the  executive  branch  of  the 
Government  or  somebody  else  ought  not 
to  do.  Only  a  few  days  ago  the  United 
Nations,  using  most  of  our  money,  made 
a  loan  to  Cuba,  to  Castro.  It  is  going 
there. 

Mr.  WALTER.  I  have  not  gotten  over 
it  since. 

Mr.  GROSS.  Neither  have  I,  but  it 
does  not  seem  to  make  any  difference. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Florida  [Mr.  Cramer]. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Cramer) 
there  were  ayes  38,  noes  87. 

So  the  amendment  was  rejected. 

Mr.  RAY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ray  of  New 
York: 

Page  1,  lines  6  and  7;  strike  the  words 
“and  the  United  States  of  America  hereby 
enters  Into  such  compact,”. 

Page  3,  lines  24  and  25:  strike  the  words 
“with  Federal  participation”. 

Page  5,  lines  16  and  17:  strike  the  words 
“interstate-Federal”  and  insert  the  word 
“interstate”. 

Page  5,  lines  21  and  22:  strike  the  words 
“and  the  United  States  of  America”. 

Page  5,  line  23:  strike  the  word  “concur¬ 
rent”  and  Insert  the  word  “appropriate”. 

Page  7,  strike  subparagraph  (f),  lines  12 
through  14. 


Page  7,  line  24,  strike  the  words  “and  the 
Federal  Government”. 

Page  8,  line  21:  strike  the  word  “Federal”. 

Page  9,  lines  23  and  24:  strike  the  words 
“to  withdraw  the  Federal  Government  as  a 
party  to  this  compact  or”. 

Page  10,  lines  1  to  3:  strike  the  words 
“under  which  it  may  remain  a  party  by 
amendment,  repeal,  or  modification  of  any 
Federal  statute  applicable  thereto”  and  in¬ 
sert  on  line  1,  after  the  word  "provisions” 
the  words  “of  this  compact”. 

Page  11,  strike  lines  12  through  14. 

Page  68,  line  13:  strike  the  words  “the 
Federal  Government”. 

Page  69,  line  3:  strike  the  words  “Congress 
and”. 

Page  69,  line  4:  strike  the  words  "the 
President  of  the  United  States  and”. 

Page  69,  line  8:  strike  the  words  “of  the 
United  States  and”. 

Mr.  RAY.  Mr.  Chairman,  the  issue 
has  been  adequately  defined  by  those 
who  have  spoken.  My  amendment  would 
take  the  Federal  Government  out  as  an 
operating  partner.  That  is  all  it  does. 

Mr.  Chairman,  I  ask  for  a  favorable 
vote  on  my  amendment. 

Mr.  POFF.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Ray]. 

Mr.  Chainnan,  it  grieves  me  to  find 
myself  in  opposition  to  my  distinguished 
colleague  from  New  York. 

I  must  confess,  Mr.  Chairman,  that 
at  one  time  I  entertained  rather  serious 
reservations  about  the  constitutionahty 
of  an  interstate  compact  to  which  the 
Federal  Government  is  a  functional 
signatory  party.  While  I  still  hold  some 
misgivings  about  certain  policy  matters, 
I  have  satisfied  myself  that  no  consti¬ 
tutional  violation  is  involved. 

The  constitutional  challenge  abides 
in  the  argument  that  the  Federal  Gov¬ 
ernment  cannot  “bargain  away”  the 
powers  delegated  to  it  by  the  Consti¬ 
tution  and  the  State  governments  can¬ 
not  “bargain  away”  the  powers  reserved 
to  them  by  the  Constitution.  If  the 
words  “bargain  away”  mean  the  same 
as  “surrender  title,”  then  this  argument 
is  perfectly  sound.  Manifestly,  the  Fed¬ 
eral  Government  cannot  surrender  any 
power  or  repudiate  any  responsibility 
vouchsafed  to  it  under  the  instrument 
which  brought  the  Federal  Government 
into  existence.  By  the  same  token,  the 
State  governments  cannot  surrender 
something  which  they  reserved  to  them¬ 
selves  when  they  created  the  limited  fed¬ 
eration.  But  a  contract — which  is  all  a 
compact  is — does  not  necessarily  involve 
a  surrender  of  powers  or  responsibilities 
on  the  part  of  any  contracting  party. 
Rather,  a  contract  may  involve  mutual 
commitments  to  make  affirmative  exer¬ 
cises  of  acknowledged  powers  of  each  of 
the  contracting  parties.  That  is  what  is 
involved  here.  There  is  no  “bargaining 
away,”  no  suiTender  of  powers.  Federal 
or  State,  delegated  or  reserved;  there  is 
simply  an  agreement  that  the  respec¬ 
tive  powers  will  be  exercised  jointly  in 
the  joint  discharge  of  respective  re¬ 
sponsibilities. 

It  has  been  suggested  that  this  com¬ 
pact  is  an  assault  on  the  Federal  system 
and  a  trespass  upon  State  rights.  In 
the  defense  of  States  rights,  I  acknowl¬ 
edge  no  criticism  of  my  record.  In  my 
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devotion  to  the  doctrine  of  delegated, 
reserved,  and  separated  powers,  I  make 
no  apology.  Yet,  while  I  do  not  sub¬ 
scribe  to  eveiTthing  stated  in  the  ma¬ 
jority  report  of  the  committee,  I  con¬ 
sider  this  compact  neither  an  assault  on 
the  Federal  system  nor  a  trespass  upon 
State  rights.  For  their  part,  the  States 
have  requested  Federal  partnership  and 
Federal  participation.  For  its  part,  the 
Federal  Government  has  retained  the 
power  to  modify  the  compact  and  if 
deemed  advisable  by  the  Congress  to 
w’ithdraw  from  it  altogether.  It  seems 
to  me  that  such  a  contract  does  not  deny 
but  rather  affirms  the  concept  of  dual 
sovereignty  and  preserves  intact  the 
Federal-State  system  of  checks  and 
balances. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  York  [Mr.  RayI. 

The  amendment  was  rejected. 

Mr.  McDOWELL.  Mr.  Chairman,  I 
rise  in  support  of  House  Joint  Resolu¬ 
tion  225,  a  companion  measure  to  one 
which  I  introduced  as  House  Joint  Reso¬ 
lution  231,  to  grant  the  consent  of  Con¬ 
gress  to  the  Delaware  River  Basin  com¬ 
pact  and  to  enter  into  such  compact  on 
behalf  of  the  United  States. 

The  purpose  of  this  legislation  is  to 
grant  the  consent  of  Congress  to  an 
interstate-Federal  compact  providing  for 
the  creation  of  a  regional  governmental 
commission  to  administer  in  a  compre¬ 
hensive  manner  the  water  resources  of 
the  Delaware  River  Basin. 

Pai-ties  to  the  compact  are  the  Fed¬ 
eral  Government  and  the  States  of  Del¬ 
aware,  Pennsylvania,  New  Jersey,  and 
New  York. 

The  compact  commission  itself  will 
consist  of  five  persons — a  Federal  rep¬ 
resentative  appointed  by  the  President 
of  the  United  States  and  one  member 
by  each  of  the  Governors  of  the  four 
States. 

This  commission  will  be  charged  with 
the  adoption  and  operation  of  a  single 
overall  plan  for  the  immediate  and  long- 
range  development  and  uses  of  the  water 
resom’ces  of  the  Delaware  River. 

The  rationale  for  a  compact  of  this 
nature  is  clear  after  one  examines  the 
unwieldy  apparatus  that  exists  today. 
There  are  presently  19  Federal  agencies 
that  are  involved  with  the  problems  of 
the  Delaware  Basin.  Moreover,  there 
are  57  State  and  interstate  departments, 
boards,  and  commissions,  as  well  as  some 
250  public  and  private  water  companies 
which  are  directly  concerned  with  water 
problems  stemming  from  the  Delaware 
River  Basin. 

Repeated  efforts  have  been  made  since 
the  1920’s  to  coordinate  the  water  func¬ 
tions  of  this  multiplicity  of  agencies. 
Federal,  State,  local,  and  private  in¬ 
dustry. 

A  tristate  compact  was  put  forward  at 
that  time,  and  in  1934  the  Corps  of  Engi- 
neez’s,  after  a  survey  of  the  Delaware 
River,  recommended  the  establishment 
of  an  interstate  agency.  In  1953  an  in- 
tei’state  commission  known  as  Incodel 
came  close  to  adoption,  but  failed  be¬ 
cause  one  of  the  four  States  involved  did 
not  join  in  the  agreement. 


In  1955,  in  still  another  attempt  to 
leach  an  agreement,  the  Governoi’s  of 
Delaware,  Pennsylvania,  New  Jersey, 
and  New  York,  as  well  as  the  mayors  of 
New  York  City  and  Philadelphia,  estab¬ 
lished  the  Delaware  River  Basin  AdvisoiT 
Committee  to  review  the  water  resources 
of  the  Delaware  River  Basin. 

The  pi-esent  compact  set  forth  in 
House  Joint  Resolution  225  is  based  on 
the  extensive  efforts  of  the  Delaware 
River  Basin  Advisory  Committee.  An 
infoi’mation  bulletin  published  in  May 
1961  by  the  U.S.  Ai-my  disti’ict  engineer, 
Philadelphia,  and  the  U.S.  Aiiny  division 
engineer,  North  Atlantic,  pages  5  and  6, 
lists  the  governments  and  their  agencies 
which  devoted  considerable  planning  ef¬ 
fort  in  preparing  the  instant  legislation, 
to  wit:  Depaitment  of  the  Army,  Corps 
of  Engineers;  Department  of  Agricul¬ 
ture;  Depai’tment  of  Commei’ce;  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare;  Department  of  the  Interior; 
Department  of  Labor;  Federal  Power 
Commission;  Commonwealth  of  Penn¬ 
sylvania;  State  of  Delawai-e;  State  of 
New  Jersey;  State  of  New  Yoi’k;  city  of 
New  Yoi’k;  city  of  Philadelphia. 

In  his  February  23,  1961  message  on 
om-  natural  resom’ces,  President  Ken¬ 
nedy  declared  that  “our  entire  society 
rests  upon — and  is  dependent  upon — 
our  water,  our  land,  our  forests,  and  our 
minerals.  How  we  use  these  resources 
influences  our  health,  security,  econ¬ 
omy,  and  well-being.” 

Water  is  a  vital  necessity  for  life. 
The  archives  of  history  prove  that  civil¬ 
izations  depended  upon  this  basic  com¬ 
pound  for  survival — and  abundant  evi¬ 
dence  exists  through  the  centuries  of 
mankind  which  demonstrates  the  short¬ 
comings  that  can  occur  to  man  when 
the  water  balance  of  nature  is  destroyed 
or  unheeded. 

Citizen  interest  in  water  resources 
planning  is  far  more  extensive  than 
might  be  expected.  There  are  many 
different  groups  concerned  about  water. 
Chambers  of  commerce  feel  a  stake  in 
industrial  water  supply.  Sportsmen 
actively  promote  stream  pi’otection  for 
the  advantage  of  fish  life.  Conserva¬ 
tionists  and  small  watershed  groups 
have  a  variety  of  interests,  including  an 
aesthetic  one.  Farmers  want  and  izeed 
water  for  irrigation.  Cities  and  their 
civic  agencies  are  concerned  with  ade¬ 
quate  municipal  supplies.  Those  groups 
devoting  their  energies  to  promoting 
the  general  welfare,  such  as  the  League 
of  Women  Voters,  are  very  responsive  to 
many  issues  relating  to  water  resources. 
This  subject  has  been  one  of  two  major 
topics  on  the  agenda  of  the  League  of 
Women  Voters  throughout  the  United 
States  for  the  past  several  years  and 
has  been  of  very  special  interest  to  the 
chapters  of  the  league  in  the  Delaware 
River  Basin.  There  are  163  leagues 
with  23,000  members  in  the  Delaware 
River  Sei’vice  Area,  which  includes  the 
States  of  Delaware,  Pennsylvania,  New 
Jei’sey,  and  New  York,  who  joined  to 
foi’m  the  Inter-League  Council  of  the 
Delaware  River  Basin.  Reading  widely 
on  the  economic,  constitutional,  social, 
and  administrative  aspects  relative  to 


the  creation  and  opei’ation  of  a  suitable 
legal  and  administrative  organization 
for  water  and  related  resource  develop¬ 
ment  in  the  Delaware  River  Basin,  the 
Inter-League  Council,  in  September, 
1959,  published  a  trenchant  and  schol¬ 
arly  pamphlet  entitled,  “Man  and  the 
River.”  In  addition,  the  League  of 
Women  Voters  of  the  State  of  Delaware 
has  devoted  5  years  of  intensive  study 
of  the  overall  water  resoui’ces  problem 
in  the  United  States  with  special  em¬ 
phasis  on  the  role  of  the  State  of  Dela¬ 
ware  and  the  interdependence  of  her 
sister  States,  New  Jersey,  Pennsylvania, 
and  New  York  in  resolving  their  water 
problems  which  stem  from  the  Delaware 
River.  In  four  special  articles  wi’itten 
and  published  in  the  Wilmington,  Del. 
Evening  Joui’nal  in  May,  1961,  Mes- 
dames  Noi’ma  Handloff,  Cathai’ina  R. 
Groot,  and  Rose  S.  Mather  of  the  Dela- 
wai’e  League  of  Women  Votei’s,  demon¬ 
strated  their  scholai’ly  work  and  the  se¬ 
rious  public  deliberation  and  expression 
that  ai’e  invaluable  in  providing  a  fact¬ 
ual  and  logical  foundation  for  sound 
and  positive  water  conservation  in  the 
years  ahead.  On  May  26,  1961,  when 
Gov.  Elbert  N.  Carvel  signed  into  law  a 
bill  passed  by  the  General  Assembly  of 
the  State  of  Delaware  granting  the  con¬ 
sent  of  the  first  State  to  the  Delaware 
River  Basin  compact,  four  members  of 
the  Delaware  League  were  present  to 
witness  this  ceremony. 

The  new  industries  that  mark  out  the 
line  of  our  industrial  growth — aviation, 
chemicals,  alloys,  electronics,  atomic  en¬ 
ergy — are  insatiable  consumers  of  pow¬ 
er.  To  meet  their  demands,  and  at  the 
same  time  to  meet  the  pi’oblems  of  the 
whole  Delaware  River  Basin  and  its 
needs,  is  one  of  the  new  imperatives  of 
the  American  place  and  life.  America 
has  the  resources  for  its  present  and 
future  needs,  if  it  has  the  will  to  use 
them  fully  and  the  social  imagination 
to  use  them  equitably.  What  it  is  in 
danger  of  neglecting  is  that,  whether  in 
an  industrial  or  agrarian  society,  in  an 
age  of  massive  power  or  of  forest  clear¬ 
ings,  the  web  between  man  and  his  en¬ 
vironment  is  broken  only  at  his  peril. 
There  is  a  balance  of  nature  and  man, 
by  which  man  is  sustained  by  the  envi- 
rorunent  but  only  on  condition  that  he 
should  not  capriciously  waste  his  great 
estate  but  nurture  and  keep  it. 

The  CHAIRMAN.  If  there  are  no 
fui’ther  amendments,  under  the  rule  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  I’esumed  the  chair, 
Mr.  Bass  of  Tennessee,  Chaii’man  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Coirunittee,  having  had  under  considera¬ 
tion  the  resolution  (H.J.  Res.  225)  to 
grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  Compact  and  to 
enter  into  such  compact  on  behalf  of 
the  United  States,  and  for  related  pur¬ 
poses,  pursuant  to  House  Resolution  263, 
he  reported  the  resolution  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 


\ 
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The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

Mr.  CRAMER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op¬ 
posed  to  the  joint  resolution? 

Mr.  CRAMER.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Cramer  moves  to  recommit  the  resolu¬ 
tion  (H.J.  Res.  225)  to  the  Committee  on 
the  Judiciary  with  instructions  to  report  the 
same  back  forthwith  with  the  following 
amendment : 

Page  12,  line  7,  before  the  period  insert 
“but  the  Federal  Commissioner  shall  have 
no  vote  on  the  Commission,  and  neither  the 
United  States  nor  any  department  or  agency 
thereof  shall  be  bound  or  committed  by  par¬ 
ticipation  of  such  representatives  as  mem¬ 
bers  of  the  Commission.” 

On  page  51,  line  23,  and  line  11  on  page 
52,  lines  8  and  11  after  the  word  “parties” 
insert  “except  the  Federal  Government.” 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

Mr.  CRAMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  92,  nays  257,  answered  “pres¬ 
ent”  1,  not  voting  87,  as  follows: 

[Roll  No.  108] 

YEAS— 92 


Adair 

Dole 

Moorehead, 

Andersen, 

Dominick 

Ohio 

Minn. 

Ellsworth 

Mosher 

Anderson,  Ill. 

Findley 

Nelsen 

Arends 

Ford 

Nygaard 

Ashbrook 

Goodell 

O’Konskl 

Auchincloss 

Griffin 

Osmers 

Avery 

Gross 

Felly 

Ayres 

Gubser 

Poll 

Baldwin 

Hai-rison,  Wyo. 

Qule 

Bass,  N.H. 

Harsha 

Ray 

Beermann 

Harvey,  Mich. 

Reece 

Bell 

Hiestand 

Robison 

Berry 

Hoffman,  Ill. 

Rousselot 

Betts 

Johansen 

Schadeberg 

Bolton 

Jonas 

Schenck 

Bromwell 

Judd 

Schwengel 

Broomfield 

Kearns 

Seely-Brown 

Brown 

King,  N.Y. 

Short 

Broyblll 

Knox 

Shrlver 

Byrnes,  Wis. 

Laird 

Sibal 

Cederberg 

Langen 

Siler 

Chamberlain 

Latta 

Taber 

Church 

McCulloch 

Teague,  Calif. 

Clancy 

McDonough 

Thomson,  Wis. 

Collier 

Mclntire 

Tollefson 

Cramer 

McVey 

Utt 

Cunningham 

MacGregor 

Westland 

Curtis,  Mo. 

Mathias 

Wilson,  Calif. 

Derwinski 

Meader 

Younger 

Devine 

Michel 

Dlngell 

Mlnshall 

NAYS— 257 

Abbitt 

Belcher 

Cahill 

Addabbo 

Bennett,  Fla. 

Casey 

Addonlzlo 

Bennett,  Mich. 

Celler 

Albert 

Blatnlk 

Chelf 

Alexander 

Boggs 

Chenoweth 

Alford 

Boland 

Clark 

Andrews 

Bolling 

Cohelan 

Ashley 

Bonner 

Conte 

Ashmore 

Boykin 

Cook 

Asplnall 

Brademas 

Cooley 

Bailey 

Bray 

Corbett 

Baring 

Breeding 

Curtin 

Barrett 

Brewster 

Daddario 

Barry 

Brooks,  Tex. 

Dague 

Bass,  Tenn. 

Burke,  Ky. 

Davis,  John  W. 

Bates 

Burke,  Mass. 

Delaney 

Becker  . 

Burleson 

Denton 

Beckworth 

Byrne,  Pa. 

Derounlan 

Donohue 

Kastenmeier 

Rivers,  Alaska 

Dorn 

Kee 

Rodino 

Dowdy 

Keith 

Rogers,  Colo. 

Downing 

Kilday 

Rogers,  Fla. 

Doyle 

Kilgore 

Rogers,  Tex. 

Dulski 

King,  Utah 

Roosevelt 

Durno 

Kltchln 

Rostenkowski 

Dwyer 

Kornegay 

Roush 

Edmondson 

Kowalski 

Rutherford 

Elliott 

Kunkel 

Ryan 

Everett 

Lane 

St.  George 

Fallon 

Lankford 

St.  Germain 

Farbsteln 

Lennon 

Santangelo 

Fascell 

Lesinski 

Saund 

Peighan 

Lindsay 

Saylor 

Fenton 

Loser 

Schneebell 

Finnegan 

McCormack 

Schweiker 

Fisher 

McDowell 

Scott 

Flood 

McFall 

Scranton 

Forrester 

McMillan 

Selden 

Fountain 

Macdonald 

Shelley 

Frazier 

Machrowicz 

Shipley 

Frellnghuysen 

Mack 

Sikes 

Frledel 

Magnuson 

Sisk 

Fulton 

Mahon 

Slack 

Garmatz 

Matthews 

Smith,  Calif. 

Gary 

May 

Smith,  Iowa 

Gathlngs 

Merrow 

Smith,  Miss. 

Gavin 

Miller, 

Spence 

Glalmo 

George  P. 

Stafford 

Gilbert 

Miller,  N.Y. 

Staggers 

Goodllng 

Mllllken 

Steed 

Granahan 

Mills 

Stephens 

Grant 

Moeller 

Stratton 

Gray 

Moore 

Stubblefield 

Green,  Pa. 

Moorhead,  Pa. 

Sullivan 

Griffiths 

Morgan 

Taylor 

Hagan,  Ga. 

Morris 

Teague,  Tex. 

Hagen,  Calif. 

Morse 

Thomas 

Haley 

Moss 

Thompson,  La. 

Halpern 

Moulder 

Thompson,  N.J. 

Hansen 

Miuphy 

Thompson,  Tex. 

Harding 

Murray 

Thornberry 

Hardy 

Natcher 

Toll 

Harris 

Nix 

Trimble 

Harvey,  Ind. 

Norblad 

Tuck 

Hays 

O’Brien,  Ill. 

Tapper 

Healey 

O’Hara,  Ill. 

Udall,  Morris  K. 

Hubert 

O’Hara,  Mich. 

Ullman 

Hechler 

Olsen 

Vanik 

Hemphill 

O’Neill 

Van  Zandt 

Henderson 

Ostertag 

Wallhauser 

Holifleld 

Passman 

Walter 

Holland 

Patman 

Watts 

Holtzman 

Perkins 

Weaver 

Horan 

Pfost 

Weis 

Huddleston 

Phllbin 

Whalley 

Hull 

Pike 

Whitener 

Ichord,  Mo. 

Plrnle 

Whitten 

Ikard,  Tex. 

Poage 

Wlckersham 

Jarman 

Price 

Wldnall 

Jennings 

Puclnskl 

Willis 

Joelson 

Rabaut 

WUson,  Ind. 

Johnson.  Calif.  Randall 

Winstead 

Johnson,  Md. 

Reuss 

Wright 

Johnson,  Wis. 

Rhodes.  Arlz. 

Yates 

Karsten 

Rhodes,  Pa. 

Young 

Karth 

Riehlman 

Zablockl 

ANSWERED  “PRESENT”—! 
Gallagher 
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Abernethy 

Garland 

Martin,  Nebr. 

Alger 

Glenn 

Mason 

Anfuso 

Green,  Oreg. 

Miller,  Clem 

Baker 

Hall 

Monagan 

Battin 

Halleck 

Montoya 

Blltch 

Harrison.  Va. 

Morrison 

Bow 

Herlong 

Multer 

Brooks,  La. 

Hoeven 

Norrell 

Bruce 

Hoffman,  Mich. 

O’Brien,  N.Y. 

Buckley 

Hosmer 

Peterson 

Cannon 

Inouye 

Pilcher 

Carey 

Jensen 

Pillion 

Chiperfield 

Jones,  Ala. 

Powell 

Coad 

Jones,  Mo. 

Rains 

Colmer 

Kelly 

Reifel 

Corman 

Keogh 

Riley 

Curtis,  Mass. 

Kilburn 

Rivers.  S.C. 

Daniels 

King,  Calif. 

Roberts 

Davis, 

Kirwan 

Rooney 

James  C. 

Kluczynskl 

Roudebush 

Davis,  Tenn. 

Kyi 

Scherer 

Dawson 

Landrum 

Sheppard 

Dent 

Libonati 

Smith,  Va. 

Diggs 

Lipscomb 

Springer 

Dooley 

McSween 

Van  Pelt 

Evins 

Madden 

Vinson 

Fino 

Mailliard 

Wharton 

Flynt 

Marshall 

Williams 

Fogarty 

Martin,  Mass. 

Zelenko 

So  the  motion  to  recommit  was  re¬ 
jected. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Hosmer  for,  with  Mrs.  Kelly  against. 

Mr.  Reifel  for,  with  Mr.  Glenn  against. 

Mr.  Martin  of  Nebraska  for,  with  Mr. 
Daniels  against. 

Mr.  Bow  for,  with  Mr.  Dent  against. 

Mr.  Hoeven  for,  with  Mr.  Kirwan  against. 

Mr.  Garland  for,  with  Mr.  Libonati  against. 

Mr.  Battin  for,  with  Mr.  Corman  against. 

Mr.  Van  Pelt  for,  with  Mr.  Monagan 
against. 

Mr.  Alger  for,  with  Mr.  Dawson  against. 

Mr.  Halleck  for,  with  Mr.  King  of  Cali¬ 
fornia  against. 

Mr.  Hall  for,  with  Mr.  Fogarty  against. 

Mr.  Kyi  for,  with  Mr.  Inouye  against. 

Mr.  Chiperfield  for,  with  Mr.  Riley 
against. 

Until  further  notice : 

Mr.  Buckley  with  Mr.  Baker. 

Mr.  Zelenko  with  Mr.  Wharton. 

Mr.  Keogh  with  Mr.  Bruce. 

Mr.  Anfuso  with  Mr.  Pillion. 

Mr.  Carey  with  Mr.  Mason. 

Mr.  Multer  with  Mr.  Jensen. 

Mr.  Rooney  with  Mr.  Roudebush. 

Mr.  O’Brien  of  New  York  with  Mr.  Curtis 
of  Massachusetts. 

Mr.  Powell  with  Mr.  Fino. 

Mr.  Williams  with  Mr.  Mailliard. 

Mr.  Madden  v/ith  Mr.  Lipscomb. 

Mr.  Brooks  of  Louisiana  with  Mr.  Kilburn. 

Mr.  Morrison  with  Mr.  Hoffman  of  Michi¬ 
gan. 

Mr.  Evins  with  Mr.  Springer. 

Mr.  Herlong  with  Mr.  Dooley. 

Mr.  Peterson  with  Mr.  Martin  of  Massa¬ 
chusetts. 

Messrs.  McDOWELL,  BARRY,  and 
CORBETT  changed  their  vote  from 
“yea”  to  “nay.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEAVE  TO  EXTEND 

Mr.  WALTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the 
Record  immediately  following  the  re¬ 
marks  I  made  on  the  bill  just  passed 
isome  questions  and  answers  concerning 
effects  of  the  compact. 

'The  SPEAKER.  Is  there  objection  to 
theXrequest  of  the  gentleman  from 
Penmwivania? 

There  was  no  objection. 


U.S.  DISARMAMENT  AGENCY  FOR 
WORLD  rSEACE  AND  SECURITY 

(Mr.  KASTENMEIER  asked  and  was 
given  permissioN  to  address  the  House 
for  1  minute  anoSto  revise  and  extend 
his  remarks.)  \ 

Mr.  KASTENMEI^.  Mr.  Speaker,  I 
take  this  time  to  sayVhat  at  least  48 
Members  of  the  Hou^,  headed  by 
our  distinguished  colleag^from  Penn¬ 
sylvania,  the  chairman  o\  the  House 
Committee  on  Foreign  Affair\  are  today 
introducing  legislation  to  create  a  U.S. 
Disarmament  Agency  for  WorlH.  Peace 
and  Security — which  proposal  thNnoon 
accompanied  the  President’s  messate. 

This  bill  is  the  bill  that  the  President’s 
Special  Adviser  on  Disarmament,  Jom 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

July  5  (legislative  day,  July  3),  1961 
Read  twice  and  referred  to  the  Committee  on  the  Judiciary 


JOINT  RESOLUTION 

To  grant  the  consent  of  Congress  to  the  Delaware  Elver  Basin 
Compact  and  to  enter  into  such  compact  on  behalf  of  the 
United  States,  and  for  related  purposes. 

1  Resolved  hy  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  consent  of  Congress  is  hereby  given  to  the  States 

4  of  Delaware,  New  Jersey,  and  New  York,  and  the  Com- 

5  monwealth  of  Pennsylvania,  for  the  compact  known  as  the 

6  Delaware  Eiver  Basin  compact,  and  the  United  States  of 

7  America  hereby  enters  into  such  compact,  in  the  form  as 

8  follows : 
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PAKT  I 

COMPACT 

Whereas  the  signatory  parties  recognize  the  water  and  re¬ 
lated  resources  of  the  Delaware  basin  as  regional  assets 
vested  with  local,  state  and  national  interests,  for  which 
they  have  a  joint  responsibility;  and 
Whereas  the  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  and  related  resources  of 
the  Delaware  Eiver  Basin  under  a  comprehensive  multi¬ 
purpose  plan  will  bring  the  greatest  benefits  and  produce 
the  most  efficient  service  in  the  public  welfare;  and 
Whereas  such  a  comprehensive  plan  administered  by  a  basin¬ 
wide  agency  will  provide  effective  flood  damage  reduc¬ 
tion;  conservation  and  development  of  ground  and  sur¬ 
face  water  supply  for  municipal,  industrial  and  agricul¬ 
tural  uses;  development  of  recreational  facilities  in  re¬ 
lation  to  reservoirs,  lakes  and  streams;  propagation  of 
fish  and  game;  promotion  of  related  forestry,  soil  con¬ 
servation  and  watershed  projects;  protection  and  aid  to 
fisheries  dependent  upon  water  resom'ces;  development 
of  hydroelectric  power  potentialities;  improved  naviga¬ 
tion;  control  of  the  movement  of  salt  water;  abatement 
and  control  of  stream  pollution ;  and  regulation  of  stream 
flows  toward  the  attainment  of  these  goals;  and 
Whereas  decisions  of  the  United  States  Supreme  Court  re- 
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lating  to  the  waters  of  the  basin  have  confirmed  the 
interstate  regional  character  of  the  water  resources  of  the 
Delaware  River  Basin,  and  the  United  States  Corps  of 
Engineers  has  in  a  prior  report  on  the  Delaware  River 
Basin  (House  Document  179,  73d  Cong.,  2nd  Sess.) 
officially  recognized  the  need  for  an  interstate  agency 
and  the  economies  that  can  result  from  unified  develop¬ 
ment  and  control  of  the  water  resources  of  the  basin; 
and 

Whereas  the  water  resources  of  the  basin  are  presently  sub¬ 
ject  to  the  duplicating,  overlapping  and  uncoordinated 
administration  of  some  43  state  agencies,  14  interstate 
agencies  and  19  federal  agencies  which  exercise  a  multi¬ 
plicity  of  powers  and  duties  resulting  in  a  splintering  of 
authority  and  responsibilities;  and 

Whereas  the  joint  advisory  body  known  as  the  Interstate 
Commission  on  the  Delaware  River  Basiu  (INCODEL) , 
created  by  the  respective  commissions  or  committee  on 
Interstate  Cooperation  of  the  States  of  Delaware,  New 
Jersey,  New  York  and  Pennsylvania,  has  on  the  basis 
of  its  extensive  mvestigations,  smweys  and  studies  con¬ 
cluded  that  regional  development  of  the  Delaware  River 
Basin  is  feasible,  advisable  and  m’gently  needed;  and  has 
recommended  that  an  interstate  compact  with  federal 
participation  he  consummated  to  this  end;  and 
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Whereas  the  Congress  of  the  United  States  and  the  executive 
branch  of  the  government  have  recognized  the  national 
interest  in  the  Delaware  Eiver  Basin  by  authorizing 
and  directmg  the  Corps  of  Engineers,  U.S.  Department 
of  the  Army,  to  make  a  comprehensive  survey  and  re¬ 
port  on  the  water  and  related  resources  of  the  Delaware 
River  Basin,  enhsting  the  technical  aid  and  planning 
participation  of  many  federal,  state  and  municipal  agen¬ 
cies  dealing  with  the  waters  of  the  basin,  and  in  particu¬ 
lar  the  federal  departments  of  Agriculture,  Commerce, 
Health,  Education  and  Welfare,  Interior,  and  Eederal 
Power  Commission;  and 

Whereas  some  22,000,000  people  of  the  United  States  at 
present  hve  and  work  in  the  region  of  the  Delaware 
River  Basin  and  its  environs,  and  the  government,  em¬ 
ployment,  industry  and  economic  development  of  the 
entire  region  and  the  health,  safety  and  general  weKare 
of  its  population  are  and  will  continue  to  be  vitally 
affected  by  the  use,  conseiwation,  and  management  and 
control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  River  Basin;  and 

Whereas  demands  upon  the  waters  and  related  resources  of 
the  basin  are  expected  to  mount  rapidly  because  of  the 
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anticipated  increase  in  the  population  of  the  region  pro¬ 
jected  to  reach  30,000,000  by  1980  and  40,000,000  by 
2010,  and  because  of  the  anticipated  increase  in  indus¬ 
trial  growth  projected  to  double  by  1980;  and 
Whereas  water  resources  planning  and  development  is  tech¬ 
nical,  complex  and  expensive,  and  has  often  required 
fifteen  to  twenty  yeai's  from  the  conception  to  the  com¬ 
pletion  of  a  large  dam  and  reservoir;  and 
Whereas  the  public  interest  requires  that  facilities  must  be 
ready  and  operative  when  needed,  to  avoid  the  catas¬ 
trophe  of  unexpected  floods  or  prolonged  drought,  and 
for  other  purposes;  and 

Whereas  the  Delaware  Diver  Basin  Advisory  Committee,  a 
temporary  body  constituted  by  the  governors  of  the 
four  basin  states  and  the  mayors  of  the  cities  of  New 
York  and  Philadelphia,  has  prepared  a  draft  of  an  inter¬ 
state-federal  compact  for  the  creation  of  a  basin  agency, 
and  the  signatoiy  parties  desire  to  effectuate  the  pur¬ 
poses  thereof;  Now  therefore 

The  states  of  Delaware,  New  Jersey  and  New  York  and 
the  Commonwealth  of  Pennsylvania,  and  the  United  States 
of  America  hereby  solemnly  covenant  and  agree  with  each 
other,  upon  the  enactment  of  concurrent  legislation  by  the 
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Congress  of  the  United  States  and  by  the  respective  state 
legislatures,  having  the  same  effect  as  this  Part,  as  follows: 

Article  1 

SHORT  TITLE,  DEFINITIONS,  PURPOSE  AND  LIMITATIONS 

Section  1.1  Short  Title.  This  act  shall  be  known  and 
may  be  cited  as  the  Delaware  Eiver  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this  compact, 
and  of  any  supplemental  or  concurring  legislation  enacted 
pursuant  thereto,  except  as  may  be  otherwise  required  by 
the  context: 

(a)  “Basin”  shall  mean  the  area  of  drainage  into  the 
Delaware  Biver  and  its  tributaries,  including  Delaware  Bay; 

(b)  “Commission”  shall  mean  the  Delaware  Biver 
Basin  Commission  created  and  constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this  act; 

(d)  “Cost”  shall  mean  direct  and  indirect  expenditures, 
commitment,  and  net  induced  adverse  effects,  whether  or 
not  compensated  for,  used  or  incurred  in  connection  with 
the  establishment,  acquisition,  construction,  maintenance  and 
operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  personal  prop¬ 
erty,  within  or  without  the  basin,  and  improvements  thereof 
or  thereon,  and  any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  and  equipment,  ac¬ 
quired,  constructed,  operated  or  maintained  for  the  bene- 
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ficial  use  of  water  resources  or  related  land  uses  including, 
without  limiting  the  generahty  of  the  foregoing,  any  and  all 
things  and  appurtenances  necessary,  useful  or  convenient  for 
the  control,  collection,  storage,  withdrawal,  diversion,  re¬ 
lease,  treatment,  transmission,  sale  or  exchange  of  water; 
or  for  navigation  thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  public  recreational 
facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  basin  or  any 
existing  or  future  water  supply  source,  or  to  facilitate  any 
other  uses  of  any  of  them ; 

(f)  ‘Tederal  government”  shall  mean  the  government 
of  the  United  States  of  America,  and  any  appropriate  branch, 
department,  bureau  or  division  thereof,  as  the  case  may  be; 

(g)  “Project”  shall  mean  any  work,  service  or  activity 
which  is  separately  planned,  financed,  or  identified  by  the 
commission,  or  any  separate  facihty  undertaken  or  to  he 
undertaken  within  a  specified  area,  for  the  conservation,  util¬ 
ization,  control,  development  or  management  of  water  re¬ 
sources  which  can  be  established  and  utilized  independently 
or  as  an  addition  to  an  existing  facility,  and  can  be  con¬ 
sidered  as  a  separate  entity  for  purposes  of  evaluation; 

,(h)  “Signatory  party”  shall  mean  a  state  or  common¬ 
wealth  party  to  this  compact,  and  the  federal  government; 

(i)  “Water  resources”  shall  include  water  and  related 
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natural  resources  in,  on,  under,  or  above  tbe  ground,  includ¬ 
ing  related  uses  of  land,  wliich  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative  bodies  of 
the  respective  signatory  parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  basin  are  affected  with  a 
local,  state,  regional  and  national  interest  and  their  planning, 
conservation,  utilization,  development,  management  and  con¬ 
trol,  under  appropriate  arrangements  for  intergovemmental 
cooperation,  are  public  purposes  of  the  respective  signatory 
parties. 

(b)  The  water  resources  of  the  basin  are  subject  to  the 
sovereign  right  and  responsibility  of  the  signatory  parties, 
and  it  is  the  purpose  of  this  compact  to  provide  for  a  joint 
exercise  of  such  powers  of  sovereignty  in  the  common  in¬ 
terests  of  the  people  of  the  region. 

(c)  The  water  resources  of  the  basin  are  functionally 
inter-related,  and  the  uses  of  these  resources  are  interdepend¬ 
ent.  A  single  administrative  agency  is  therefore  essential 
for  effective  and  economical  direction,  supervision  and  coor¬ 
dination  of  efforts  and  programs  of  federal,  state  and  local 
governments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware  Kiver  Basin, 
if  properly  planned  and  utihzed,  are  ample  to  meet  all 
presently  projected  demands,  including  existing  and  added 
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diversions  in  future  years  and  ever  increasing  economies 
and  efficiencies  in  the  use  and  reuse  of  water  resources  can 
be  brought  about  by  comprebensive  planning,  programming 
and  management. 

(e)  In  general,  the  purposes  of  this  compact  are  to 
promote  interstate  comity;  to  remove  causes  of  present  and 
future  controversy;  to  make  secure  and  protect  present  de¬ 
velopments  within  the  states;  to  encourage  and  provide  for 
the  planning,  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  resources  of  the  basin;  to 
provide  for  cooperative  planning  and  action  by  the  signatory 
parties  with  respect  to  such  water  resources;  and  to  apply 
the  principle  of  equal  and  uniform  treatment  to  all  water 
users  who  are  similarly  situated  and  to  all  users  of  related 
facilities,  without  regard  to  established  political  boundaries. 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in 
this  compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  Avithin  the 
basin,  nor  shall  any  provision  hereof  be  construed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress  to 
regulate  commerce  among  the  states  and  with  foreign  na¬ 
tions.  The  poAver  and  right  of  the  Congress  to  withdraw 
the  federal  government  as  a  party  to  this  compact  or  to 
H.J.  Ees.  225 - 2 
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revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by  amendment,  repeal  or 
modification  of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  [Existing  Agencies;  Construction.  It  is  the  purpose 
of  the  signatory  parties  to  preserve  and  utihze  the  functions, 
powers  and  duties  of  existing  ofiices  and  agencies  of  gov¬ 
ernment  to  the  extent  not  inconsistent  with  the  compact, 
and  the  conunission  is  authorized  and  directed  to  utilize 
and  employ  such  ofiices  and  agencies  for  the  purpose  of  this 
compact  to  the  fullest  extent  it  finds  feasible  and  advan¬ 
tageous. 

1.6  Duration  of  Compact. 

(a)  The  duration  of  this  compact  shah  be  for  an  initial 
period  of  100  years  from  its  effective  date,  and  it  shall  be 
contmued  for  additional  periods  of  100  years  if  not  later 
than  20  years  nor  sooner  than  25  years  prior  to  the  termina¬ 
tion  of  the  initial  period  or  any  succeeding  period  none  of 
the  signatory  states,  by  authority  of  an  act  of  its  legislature, 
notifies  the  commission  of  intention  to  tenninate  the  com¬ 
pact  at  the  end  of  the  then  current  100  year  period. 

(b)  In  the  event  that  this  compact  should  be  terminated 
by  operation  of  paragraph  (a)  above,  the  commission  shall 
be  dissolved,  its  assets  and  liabilities  transferred,  and  its  cor- 
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1  porate  affairs  wound  up,  in  such  manner  as  may  be  provided 

2  by  act  of  the  Congress. 

3  Aeticle  2 

4  OEGANIZATION  AND  AREA 

5  Section  2.1  Commission  Created.  The  Delaware  Kiver 

6  Basin  Commission  is  hereby  created  as  a  body  politic 

7  and  corporate,  with  succession  for  the  duration  of  this  com- 

8  pact,  as  an  agency  and  instrumentabty  of  the  governments  of 

9  the  respective  signatory  parties. 

10  2.2  Commission  Membership.  The  commission  shall 

11  consist  of  the  Governors  of  the  signatory  states,  ex  officio, 

12  and  one  commissioner  to  be  appointed  by  the  President  of  the 

13  United  States  to  serve  during  the  tenn  of  office  of  the 

14  President. 

15  2.3  Alternates.  Each  member  of  the  commission 

16  shall  appoint  an  alternate  to  act  in  bis  place  and  stead,  with 

17  authority  to  attend  all  meetings  of  the  commission,  and  with 

18  power  to  vote  in  the  absence  of  the  member.  Unless  otber- 

19  wise  provided  by  law  of  the  signatory  party  for  which  be  is 

20  appointed,  each  alternate  shall  serve  dming  the  tenn  of  the 

21  member  appointing  him,  subject  to  removal  at  the  pleasure 

22  of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 

23  alternate,  it  shall  be  filled  in  the  same  manner  as  an  original 

24  appointment  for  the  unexpired  term  only. 
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2.4  Compensation.  Members  of  the  commission  and 
alternates  shall  serve  without  compensation  hut  may  be  re¬ 
imbursed  for  necessary  expenses  incurred  m  and  incident  to 
the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  be  entitled  to 
one  vote  on  all  matters  which  may  come  before  the  commis¬ 
sion.  No  action  of  the  commission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  membership  shall  vote  in 
favor  thereof. 

2.6  Organization  and  Procedure.  The  commission 
shall  provide  for  its  own  organization  and  procedure,  and 
shall  adopt  rules  and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  ajiimally  by  the  election  of  a 
chaiiTOan  and  vice-chairman  from  among  its  members.  It 
shall  provide  by  its  rules  for  the  appointment  by  each  mem¬ 
ber  in  his  discretion  of  an  advisor  to  serve  without  compensa¬ 
tion,  who  may  attend  all  meetings  of  the  cormnission  and  its 
committees. 

2.7  Jiuisdiction  of  the  Commission.  The  commission 
shall  have,  exercise  and  discharge  its  functions,  powers  and 
duties  within  the  limits  of  the  basin,  except  that  it  may  in  its 
discretion  act  outside  the  basin  whenever  such  action  may  be 
necessary  or  convenient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of  water,  hydroelectric 
power  or  other  water  resources  within  or  without  the  basin. 
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The  commission  shall  exercise  sucli  power  outside  the  basin 
only  upon  the  consent  of  the  state  in  which  it  proposes  to 
act. 

Article  3 

POWERS  AND  DUTIES  OF  THE  COMMISSION 
Section  3.1  Purpose  and  Policy.  The  commission  shall 
develop  and  effectuate  plans,  policies  and  projects  relating  to 
the  water  resources  of  the  basin.  It  shall  adopt  and  promote 
uniform  and  coordinated  policies  for  water  conservation,  con¬ 
trol,  use  and  management  in  the  basin.  It  shall  encourage 
the  planning,  development  and  financing  of  water  resources 
projects  according  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and  Budgets.  The 
commission  shall,  in  accordance  with  Article  13  of  this  com¬ 
pact,  formulate  and  adopt: 

(a)  A  comprehensive  plan,  after  consultation  with  water 

users  and  interested  public  bodies,  for  the  immediate  and 
long  range  development  and  uses  of  the  water  resources  of 
the  basin ;  \ 

(b)  A  water  resources  program,  based  upon  the  com¬ 
prehensive  plan,  which  shall  include  a  systematic  presenta¬ 
tion  of  the  quantity  and  quality  of  water  resources  needs  of 
the  area  to  be  served  for  such  reasonably  foreseeable  period 
as  the  commission  may  determine,  balanced  by  existing  and 
proposed  projects  required  to  satisfy  such  needs,  including 
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all  public  and  private  projects  affecting  the  basin,  together 
with  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  conunission  during  such  period;  and 

(c)  An  annual  current  expense  budget,  and  an  annual 
capital  budget  consistent  with  the  water  resources  program 
covering  the  commission’s  projects  and  facilities  for  the  bud¬ 
get  period. 

3.3  Allocations,  Diversions  and  Releases.  The  com¬ 
mission  shall  have  the  power  from  time  to  time  as  need 
appears,  in  accordance  with  the  doctrine  of  equitable  appor¬ 
tionment,  to  allocate  the  waters  of  the  basin  to  and  among 
the  states  signatory  to  this  compact  and  to  and  among  their 
respective  political  subdivisions,  and  to  impose  conditions, 
obligations  and  release  requirements  related  thereto,  subject 
to  the  following  limitations: 

(a)  The  commission,  without  the  unanimous  consent 
of  the  parties  to  the  United  States  Supreme  Court  decree  in 
New  Jersey  v.  New  York,  347  U.S.  995  (1954) ,  shall  not 
impair,  diminish  or  otheixvise  adversely  affect  the  diversions, 
compensating  releases,  rights,  conditions,  obligations,  and 
provisions  for  the  administration  thereof  as  provided  in  said 
decree;  provided,  however,  that  after  consultation  with  the 
river  master  under  said  decree  the  commission  may  find  and 
declare  a  state  of  emergency  resulting  from  a  drought  or 
catastrophe  and  it  may  thereupon  by  unanimous  consent  of 
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its  members  authorize  and  direct  an  increase  or  decrease  in 
any  allocation  or  diversion  permitted  or  releases  required  by 
the  decree,  in  such  manner  and  for  such  limited  time  as  may 
be  necessary  to  meet  such  an  emergency  condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant  to 
this  section  shall  constitute  a  prior  appropriation  of  the  waters 
of  the  basin  or  confer  any  superiority  of  right  in  respect  to  the 
use  of  those  waters,  nor  shall  any  such  action  be  deemed  to 
constitute  an  apportionment  of  the  waters  of  the  basin  among 
the  parties  hereto;  provided  that  this  paragraph  shall  not  be 
deemed  to  limit  or  restrict  the  power  of  the  commission  to 
enter  into  covenants  with  respect  to  water  supply,  with  a  dura¬ 
tion  not  exceeding  the  life  of  this  compact,  as  it  may  deem 
necessary  for  the  benefit  or  development  of  the  water  resources 
of  the  basin. 

( c)  Any  proper  party  deeming  itself  aggiieved  by  action 
of  the  commission  with  respect  to  an  out-of-basin  diversion  or 
compensating  releases  in  connection  therewith,  notwithstand¬ 
ing  the  powers  delegated  to  the  commission  by  this  compact 
may  invoke  the  original  jurisdiction  of  the  United  States  Su¬ 
preme  Court  within  one  year  after  such  action  for  an  adjudica¬ 
tion  and  determination  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section  shall  be  subject  to  ju¬ 
dicial  review  in  any  court  of  competent  jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers.  Each  of  the  sig- 
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natory  states  and  their  respeetive  politieal  subdivisions,  in  con¬ 
sideration  of  like  action  by  the  others,  and  in  recognition  of 
reciprocal  benefits,  hereby  waives  and  relinquishes  any  right, 
privilege  or  power  it  may  have  to  apply  for  any  modification 
of  the  terms  of  the  decree  of  the  United  States  Supreme 
Court  in  New  Jersey  v.  New  York,  347  U.S.  995  (1954) 
which  would  increase  or  decrease  the  diversions  authorized 
or  increase  or  decrease  the  releases  required  thereunder,  ex¬ 
cept  that  a  proceeding  to  modify  such  decree  to  increase 
diversions  or  compensating  releases  in  connection  with  such 
increased  diversions  may  be  prosecuted  by  a  proper  party 
to  effectuate  rights,  powers,  duties  and  obligations  under 
Section  3.3  of  this  compact,  and  except  as  may  be  required 
to  effectuate  the  provisions  of  paragraphs  III  B  3  and  V  B 
of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limitations  on 
Commission.  Except  as  specifically  provided  in  Sections 
3.3  and  3.4  of  this  article,  nothing  in  this  compact  shall  be 
construed  in  any  way  to  impair,  diminish  or  otherwise  ad¬ 
versely  affect  the  rights,  powers,  privileges,  conditions  and 
obligations  contained  in  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York,  347  U.S. 
995  (1954).  To  this  end,  and  without  limitation  thereto, 
die  commission  shall  not: 

(a)  Acquire,  construct  or  operate  any  project  or  fa- 
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cility  or  make  any  order  or  take  any  action  which  would 
impede  or  interfere  with  the  rights,  powers,  privileges,  con¬ 
ditions  or  obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or  assessment 

with  respect  to  diversions  of  waters  of  the  basin  permitted 
by  said  decree;  0 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of 
all  the  parties  to  said  decree,  over  the  planning,  design, 
construction,  operation  or  control  of  any  projects,  struc¬ 
tures  or  facihties  constructed  or  used  in  coimection  with 
withdrawals,  diversions  and  releases  of  waters  of  the  basin 
authorized  by  said  decree  or  of  the  withdrawal,  diversions 
or  releases  to  be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  decree,  except 
upon  consent  of  all  the  parties  thereto. 

3.6  General  Powers.  The  commission  may: 

(a)  Plan,  design,  acquire,  construct,  reconstmct,  com-' 
plete,  own,  improve,  extend,  develop,  operate  and  maintain 
any  and  all  projects,  facihties,  properties,  activities  and  seiw- 
ices,  determined  by  the  commission  to  be  necessary,  con¬ 
venient  or  useful  for  the  purposes  of  this  compact ; 

(b)  Establish  standards  of  planning,  design  and  opera¬ 
tion  of  all  projects  and  facilities  in  the  basin  which  affect 
its  water  resources,  including  without  limitation  thereto' 
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water  and  waste  treatment  plants,  stream  and  lake  recrea¬ 
tional  facilities,  trunk  mains  for  water  distribution,  local  flood 
protection  works,  small  watershed  management  programs, 
and  gromid  water  recharging  operations; 

(c)  Conduct  and  sponsor  research  on  water  resources, 
their  planning,  use,  conseiwation,  management,  development, 
control  and  protection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facihty  thereof,  and  collect,  compile,  cor¬ 
relate,  analyze,  report  and  interpret  data  on  water  resources 
and  uses  in  the  basin,  including  without  limitation  thereto 
the  relation  of  water  to  other  resources,  industrial  water 
technology,  ground  water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydrological  condi¬ 
tions  ; 

(d)  Compile  and  coordinate  systematic  stream  stage 
and  groimd  water  level  forecasting  data,  and  publicize  such 
information  when  and  as  needed  for  water  uses,  flood  warn¬ 
ing,  quahty  maintenance  or  other  purposes ; 

(e)  Conduct  such  special  ground  water  investigations, 
tests,  and  operations  and  compile  such  data  relating  thereto 
as  may  be  required  to  formulate  and  administer  the  compre¬ 
hensive  plan; 

(f)  Prepare,  publish  and  disseminate  information  and 
reports  with  respect  to  the  water  problems  of  the  basin  and 
for  the  presentation  of  the  needs,  resources  and  policies  of 
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the  basin  to  executive  and  legislative  branches  of  the  signa¬ 
tory  parties; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other 
aids  as  may  be  lawfully  available  from  public  or  private 
sources  to  finance  or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept  such  aid  upon 
such  tenns  and  conditions,  and  subject  to  such  provisions 
for  repayment  as  may  be  required  by  federal  or  state  law  or 
as  the  commission  may  deem  necessary  or  desirable; 

(b)  Exercise  such  other  and  different  powers  as  may  be 
delegated  to  it  by  this  compact  or  otherwise  pursuant  to  law, 
and  have  and  exercise  aU  powers  necessary  or  convenient  to 
carry  out  its  express  powers  or  which  may  be  reasonably 
implied  therefrom. 

3.7  Eates  and  Charges.  The  commission  may  from 
time  to  time  after  public  notice  and  bearing  fix,  alter  and 
revise  rates,  rentals,  charges  and  tolls  and  classifications 

ft 

thereof,  for  the  use  of  facilities  which  it  may  own  or  operate 
and  for  products  and  services  rendered  thereby,  without 
regulation  or  control  by  any  department,  office  or  agency 
of  any  signatory  party. 

3.8  Eeferral  and  Eeview.  No  project  having  a  sub¬ 
stantial  effect  on  the  water  resources  of  the  basin  shall  here¬ 
after  be  undertaken  by  any  person,  coiq)oration  or  govern¬ 
mental  authority  unless  it  shall  have  been  first  submitted  to 
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1  and  approved  by  the  commission,  subject  to  the  provisions 

2  of  Sections  3.3  and  3.5.  The  commission  shall  approve  a 

3  project  whenever  it  finds  and  detennines  that  such  project 

4  would  not  substantially  impair  or  conflict  with  the  compre- 

5  hensive  plan  and  may  modify  and  approve  as  modified,  or 

6  may  disapprove  any  such  project  whenever  it  finds  and 

7  'determines  that  the  project  would  substantially  impair  or 

8  conflict  with  such  plan.  The  commission  shall  provide  by 

9  regulation  for  the  procedure  of  submission,  review  and  con- 

10  sideration  of  projects,  and  for  its  determinations  pursuant 

11  to  this  section.  Any  determination  of  the  commission  here- 

12  under  shall  be  subject  to  judicial  review  in  any  court  of 

13  competent  jurisdiction. 

14  3.9  Coordination  and  Cooperation.  The  commission 

15  shall  promote  and  aid  the  coordination  of  the  activities  and 

16  programs  of  federal,  state,  municipal  and  private  agencies 

17  concerned  with  water  resources  administration  in  the  basin. 

18  To  this  end,  but  without  limitation  thereto,  the  commission 

19  may : 

20  (a)  Advise,  consult,  contract,  financially  assist,  or  other- 

21  wise  cooperate  with  any  and  all  such  agencies; 

22  (b)  Employ  any  other  agency  or  instrumentafity  of  any 

23  of  the  signatory  parties  or  of  any  political  subdivision  thereof, 

24  in  the  design,  construction,  operation  and  maintenance  of 
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structures,  and  the  installation  and  management  of  river  con¬ 
trol  systems,  or  for  any  other  purpose ;  ^  .  1 

(c)  Develop  and  adopt  plans  and  specifications  for  par¬ 

ticular  water  resources  projects  and  facilities  which'  so  far  as 
consistent  with  the  comprehensive  plan  incorporate  any  sep¬ 
arate  plans  of  other  public  and  private  organizations  operat¬ 
ing  in  the  basin,  and  permit  the  decentralized  administration 
thereof ;  '' 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal 

legislation  heretofore  or  hereafter  enacted  to  provide  finan¬ 
cial  or  other  assistance  for  the  planning,  conservation,  utili¬ 
zation,  development,  management  or  control  of  water 
resources.  r 

3.10  Advisor}^  Committees.  The  commission  may  con¬ 
stitute  and  empower  advisory  committees,  which  may  be 
comprised  of  representatives  of  the  public  and  of  federal, 
state,  county  and  municipal  governments,  water  resources 
agencies,  water-using  industries,  water-interest  groups,  labor 
and  agriculture. 

'  •  Aeticle  4 

WATEE  SUPPLY 

^  Section  4.1  Generally.  The  commission  shall  have 
power  to  develop,  implement  and  effectuate  plans  and  proj¬ 
ects  for  the  use  of  the  waters  of  the  basin  for  domestic. 
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municipal,  agricultural  and  industrial  water  supply.  To  this 
end,  without  limitation  thereto,  it  may  provide  for,  construct, 
acquire,  operate  and  maintain  dams,  reservoirs  and  other 
facilities  for  utilization  of  surface  and  ground  water  resources, 
and  all  related  structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off-river  sites  as  it 
may  find  appropriate,  and  may  regulate  and  control  the  use 
thereof. 

4.2  Storage  and  Eelease  of  Waters. 

(a)  The  commission  shall  have  power  to  acquire,  oper¬ 
ate  and  control  projects  and  facilities  for  the  storage  and 
release  of  waters,  for  the  regulation  of  flows  and  supplies  of 
surface  and  ground  waters  of  the  basin,  for  the  protection 
of  public  health,  stream  quality  control,  economic  develop¬ 
ment,  improvement  of  fisheries,  recreation,  dilution  and 
abatement  of  pollution,  the  prevention  of  undue  salinity  and 
other  purposes. 

(b)  No  signatory  party  shall  permit  any  augmentation 
of  flow  to  be  diminished  by  the  diversion  of  any  water  of 
the  basin  during  any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of  the  commission 
for  the  purpose  of  augmenting  such  flow,  except  in  cases 
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where  such  diversion  is  duly  authorized  by  this  compact, 
or  by  the  commission  pursuant  thereto,  or  by  the  judgment, 
order  or  decree  of  a  court  of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  commission  may 
undertake  to  provide  stream  regulation  in  the  main  stream 
or  any  tributary  in  the  basin  and  may  assess  on  an  annual 
basis  or  otherwise  the  cost  thereof  upon  water  users  or  any 
classification  of  them  specially  benefited  thereby  to  a  meas¬ 
urable  extent,  provided  that  no  such  assessment  shall  exceed 
the  actual  benefit  to  any  water  user.  Any  such  assessment 
shall  follow  the  procedure  prescribed  by  law  for  local  im¬ 
provement  assessments  and  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon  the  execu¬ 
tion  of  any  project  authorized  by  this  article,  the  commission 
shall  review  and  consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political  subdivisions, 
private  parties,  and  water  users  which  are  pertinent  to  such 
project,  and  shall  hold  a  public  hearing  on  each  proposed 
project. 

4.5  Additional  Powers.  In  connection  with  any  proj¬ 
ect  authorized  by  this  article,  the  commission  shall  have 
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1  power  to  provide  storage,  treatment,  pumping  and  transmis- 

2  sion  facilities,  but  nothing  herein  shall  be  construed  to  au- 

3  thorize  the  commission  to  engage  in  the  business  of  distribut- 

4  ing  water. 

5  Aeticle  5 

6  POLLUTION  CONTEOL 

7  Section  5.1  General  Powers.  The  commission  may 

8  undertake  investigations  and  surveys,  and  acquire,  construct 

9  operate  and  maintain  projects  and  facilities  to  control  poten- 

10  tial  pollution  and  abate  or  dilute  existing  pollution  of  the 

11  water  resources  of  the  basin.  It  may  invoke  as  complainant 

12  ■  the  power  and  jurisdiction  of  water  pollution  abatement  agen- 

13  cies  of  the  signatory  parties. 

14  5.2  Policy  and  Standards.  The  commission  may  as- 

15  sume  jurisdiction  to  control  future  pollution  and  abate  ex- 

16  isting  pollution  in  the  waters  of  the  basin,  whenever  it  de- 

17  termines  after  investigation  and  public  hearing  upon  due 

18  notice  that  the  effectuation  of  the  comprehensive  plan  so 

19  requires.  The  standard  of  such  control  shall  be  that  pollu- 

20  tion  by  sewage  or  industrial  or  other  waste  originating  within 

21  a  signatory  state  shall  not  injuriously  affect  waters  of  the 

22  basin  as  contemplated  by  the  comprehensive  plan.  The 

23  commission,  after  such  public  hearing  may  classify  the  waters 

24  of  the  basin  and  establish  standards  of  treatment  of  sewage, 

25  industrial  or  other  waste,  according  to  such  classes  including* 
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allowance  for  the  variable  factors  of  surface  and  ground 
waters,  such  as  size  of  the  stream,  flow,  movement,  location, 
character,  self-purification,  and  usage  of  the  waters  affected. 
After  such  investigation,  notice  and  hearing  the  commission 
may  adopt  and  from  time  to  time  amend  and  repeal  rules, 
regulations  and  standards  to  control  such  future  pollution 
and  abate  existing  pollution,  and  to  require  such  treatment 
of  sewage,  industrial  or  other  waste  within  a  time  reason¬ 
able  for  the  construction  of  the  necessary  works,  as  may  be 
required  to  protect  the  public  health  or  to  preserve  the 
waters  of  the  basin  for  uses  in  accordance  with  the  compre¬ 
hensive  plan. 

5.3  Cooperative  Legislation  and  Administration.  Each 
of  the  signatory  parties  covenants  and  agrees  to  prohibit 
and  control  pollution  of  the  waters  of  the  basin  according 
to  the  requirements  of  this  compact  and  to  cooperate  faith¬ 
fully  in  the  control  of  future  pollution  in  and  abatement  of 
existing  pollution  from  the  rivers,  streams,  and  waters  in  the 
basin  which  flow  through,  under,  into  or  border  upon  any  of 
such  signatory  states,  and  in  order  to  effect  such  object, 
agrees  to  enact  any  necessary  legislation  to  enable  each  such 
party  to  place  and  maintain  the  waters  of  said  basin  in  a 
satisfactory  condition,  available  for  safe  and  satisfactory  use 
as  public  and  industrial  water  supphes  after  reasonable 
H.J.  Kes.  225 - 4 
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treatment,  suitable  for  recreational  usage,  capable  of  main¬ 
taining  fish  and  other  acpiatic  life,  free  from  unsightly  or 
malodorous  nuisances  due  to  floating  solids  or  sludge  deposits 
and  adaptable  to  such  other  uses  as  may  be  provided  by  the 
comprehensive  plan. 

5.4  Enforcement.  The  conunission  may,  after  investi¬ 
gation  and  healing,  issue  an  order  or  orders  upon  any  person 
or  public  or  private  corporation,  or  other  entity,  to  cease 
the  discharge  of  sewage,  industrial  or  other  waste  into  waters 
of  the  basin  which  it  determines  to  be  in  violation  of  such 
rules  and  regulations  as  it  shall  have  adopted  for  the  pre¬ 
vention  and  abatement  of  pollution.  Any  such  order  or 
orders  may  prescribe  the  date,  including  a  reasonable  time 
for  the  construction  of  any  necessary  works,  on  or  before 
which  such  discharge  shall  be  wholly  or  partially  discon¬ 
tinued,  modified  or  treated,  or  otherwise  confonned  to  the 
requirements  of  such  rules  and  regulations.  Such  order  shall 
be  reviewable  in  any  court  of  competent  jurisdiction.  The 
courts  of  the  signatory  parties  shall  have  jurisdiction  to  en¬ 
force  against  any  person,  public  or  private  corporation,  or 
other  entity,  any  and  all  provisions  of  this  Article  or  of  any 
such  order.  The  commission  may  bring  an  action  in  its  own 
name  in  any  such  court  of  competent  jurisdiction  to  compel 
compliance  with  any  provision  of  this  Article,  or  any  rule 
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or  regulation  issued  pursuant  thereto  or  of  any  such  order, 
according  to  the  practice  and  procedure  of  the  court. 

5.5  Purther  Jurisdiction.  Nothing  in  this  compact  shall 
he  construed  to  repeal,  modify  or  qualify  the  authority  of 
any  signatory  party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  lessen  or  prevent 
the  pollution  of  waters  within  its  jurisdiction. 

Aeticle  6 

FLOOD  PKOTECTION 

Section  6.1  General  Powers.  The  commission  may 
plan,  design,  construct  and  operate  and  maintain  projects 
and  facihties,  as  it  may  deem  necessary  or  desirable  for 
flood  damage  reduction.  It  shall  have  power  to  operate  such 
facilities  and  to  store  and  release  waters  on  the  Delaware 
Kiver  and  its  tributaries  and  elsewhere  within  the  basin,  in 
such  manner,  at  such  times,  and  under  such  regulations  as 
the  commission  may  deem  appropriate  to  meet  flood  condi¬ 
tions  as  they  may  arise. 

6.2  Plood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to  adopt,  amend 
and  repeal  recommended  standards,  in  the  manner  provided 
by  this  section,  relating  to  the  nature  and  extent  of  the  uses 
of  land  in  areas  subject  to  flooding  by  waters  of  the  Delaware 
Eiver  and  its  tributaries.  Such  standards  shall  not  be 
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deemed  to  impair  or  restrict  the  power  of  the  signatory  par¬ 
ties  or  their  political  subdivisions  to  adopt  zoning  and  other 
land  use  regulations  not  inconsistent  therewith. 

(b)  The  commission  may  study  and  determine  the  na¬ 
ture  and  extent  of  the  flood  plains  of  the  Delaware  Eiver  and 
its  tributaries.  Upon  the  basis  of  such  studies,  it  may  es¬ 
tablish  encroachment  Imes  and  dehneate  the  areas  subject  to 
flood,  including  a  classification  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment  of  standards  for 
flood  plain  use  which  will  safeguard  the  public  health,  safety 
and  property.  Prior  to  the  adoption  of  any  standards  de- 
hneating  such  area  or  defining  such  use,  the  commission  shall 
hold  public  hearings,  in  the  manner  provided  by  Article  14, 
with  respect  to  the  substance  of  such  standards.  At  or  be¬ 
fore  such  public  hearings  the  proposed  standards  shall  be 
available,  and  all  interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing.  Upon  the  adop¬ 
tion  and  promulgation  of  such  standards,  the  commission 
may  enter  into  agreements  to  provide  technical  and  financial 
aid  to  any  municipal  coi’poration  for  the  administration  and 
enforcement  of  any  local  land  use  ordinances  or  regulations 
giving  effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  commission  shall 
have  power  to  acquire  the  fee  or  any  lesser  interest  in  lands 
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and  improvements  thereon  within  the  area  of  a  flood  plain 
for  the  purpose  of  restricting  the  use  of  such  property  so 
as  to  minimize  the  flood  hazard,  converting  property  to  uses 
appropriate  to  flood  plain  conditions,  or  preventing  unwar¬ 
ranted  constrictions  that  reduce  the  ability  of  the  river  chan¬ 
nel  to  caiTy  flood  water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated  pursuant  to 
Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting. 
The  commission  may  cause  lands  particularly  subject  to  flood 
to  be  posted  with  flood  hazard  warnings,  and  may  from  time 
to  time  cause  flood  advisory  notices  to  be  published  and  cir¬ 
culated  as  conditions  may  waiTant. 

Aeticle  7 

WATEESHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission 
shall  promote  sound  practices  of  watershed  management  in 
the  basin,  including  projects  and  facilities  to  retard  runoff 
and  waterflow  and  prevent  soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The  commission 
may  acquire,  sponsor  or  operate  facilities  and  projects  to 
encourage  soil  conservation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound  forestry  practices. 

7.3  Fish  and  Wildlife,  The  commission  may  acquire, 
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sponsor  or  operate  projects  and  facilities  for  the  maintenance 
and  improvement  of  fish  and  wildlife  habitats  related  to 
the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other 
public  and  private  agencies  in  the  planning  and  effectua¬ 
tion  of  a  coordinated  program  of  facilities  and  projects 
authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

Aeticle  8 

EECEEATION 

Section  8.1  Development.  The  commission  shall  pro¬ 
vide  for  the  development  of  water  related  public  sports  and 
recreational  facilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party,  political  subdivi¬ 
sion  or  any  agency  thereof,  may  provide  for  the  constmction, 
maintenance  and  administration  of  such  facilities,  subject  to 
the  provisions  of  Section  8.2  hereof. 

8.2  Cooperative  Planning  and  Operation. 
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(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other  public 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  program  of  facilities  and  projects  authorized  by 
this  article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

8.3  Operation  and  IMaintenance.  The  commission, 
within  limits  prescribed  by  this  article,  shall : 

(a)  Encourage  activities  of  other  public  agencies  having 
water  related  recreational  interests  and  assist  in  the  coordina¬ 
tion  thereof; 

(b)  Kecommend  standards  for  the  development  and 
administration  of  water  related  recreational  facilities; 

(c)  Provide  for  the  administration,  operation  and  main¬ 
tenance  of  recreational  facilities  owned  or  controlled  by  the 
commission  and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article. 

8.4  Concessions.  The  commission  shall  after  notice  and 
public  hearing  provide  by  regulation  for  the  award  of  con¬ 
tracts  for  private  concessions  in  connection  with  recreational 
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facilities,  including  any  renewal  or  extension  thereof,  upon 
sealed  competitive  bids  after  public  advertisement  therefor. 

Aeticle  9 

HYDEOELECTEIO  POWEE 

Section  9.1  Development.  The  waters  of  the  Dela¬ 
ware  Eiver  and  its  tributaries  may  be  impounded  and  used 
by  or  under  authority  of  the  commission  for  the  generation 
of  hydroelectric  power  and  hydroelectric  energy,  in  accord¬ 
ance  with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission  may  develop 
and  operate,  or  authorize  to  he  developed  and  operated, 
dams  and  related  facilities  and  appurtenances  for  the  pm*pose 
of  generating  hydroelectric  power  and  hydroelectric  energy. 

9.3  Transmission.  The  commission  may  provide  facil¬ 
ities  for  the  transmission  of  hydroelectric  power  and  hydro¬ 
electric  energy  produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms,  for  the  purpose 
of  wholesale  marketing  of  power  and  nothing  herein  shall 
be  construed  to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  Commission  may 
after  public  notice  and  hearing  enter  into  contracts  on  rea¬ 
sonable  tenns,  consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  develop  hydi'oelectric 
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power  and  hydroelectric  energy  through  the  use  of  dams, 
related  facilities  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges  fixed  by 
the  commission  for  power  which  is  produced  by  its  facifities 
shall  be  reasonable,  nondiscriminatory,  and  just. 

Aeticlb  10 

REGULATION  OF  WITHDRAWALS  AND  DIVERSIONS 

Section  10.1  Power  of  Regulation.  The  commission 
may  regulate  and  control  withdrawals  and  diversions  from 
surface  waters  and  ground  waters  of  the  basin,  as  provided 
by  this  ai’ticle.  The  commission  may  enter  into  agreements 
with  the  signatory  parties  relating  to  the  exercises  of  such 
power  of  regulation  or  control  and  may  delegate  to  any  of 
them  such  powers  of  the  commission  as  it  may  deem  neces¬ 
sary  or  desirable. 

10.2  Determination  of  Protected  Areas.  The  com¬ 
mission  may  from  time  to  time  after  public  hearing  upon  due 
notice  determine  and  delineate  such  areas  within  the  basin 
wherein  the  demands  upon  supply  made  by  water  users  have 
developed  or  threaten  to  develop  to  such  a  degree  as  to  create 
a  water  shortage  or  to  impair  or  conflict  with  the  require¬ 
ments  or  effectuation  of  the  comprehensive  plan,  and  any 
such  areas  may  be  designated  as  “protected  areas.”  The 
H.  J.  Res.  225 - 5 
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1  commission,  whenever  it  determines  that  such  shortage  no 

2  longer  exists,  shall  terminate  the  protected  status  of  such 

3  area  and  shall  give  public  notice  of  such  termination. 

4  10.3  Withdrawal  Permits.  In  any  protected  areas  so 

5  detei-mined  and  delineated,  no  person,  finn,  corporation  or 
h  other  entity  shall  divert  or  withdraw  water  for  domestic,  mu- 

I  nicipal,  agricultural  or  industrial  uses  in  excess  of  such  quan- 

8  tities  as  the  commission  may  prescribe  by  general  regulation, 

9  except  (i)  pursuant  to  a  permit  granted  under  this  article. 
Id  or  (ii)  pursuant  to  a  pemiit  or  approval  heretofore  granted 

11  under  the  laws  of  any  of  the  signatory  states. 

12  10.4  Emergency.  In  the  event  of  a  drought  or  other 
18  condition  which  may  cause  an  actual  and  immediate  short- 
14  age  of  available  water  supply  within  the  basin,  or  within  any 
I^  part  thereof,  the  commission  may,  after  public  hearing,  de- 
Id  termine  and  delineate  the  area  of  such  shortage  and  declare 

II  a  water  supply  emergency  therein.  For  the  duration  of  such 
18  emergency  as  determined  by  the  commission  no  person,  firai. 
Id  corporation  or  other  public  or  private  entity  shall  divert  or 
2d  withdraw  water  for  any  purpose,  in  excess  of  such  quantities 

21  as  the  commission  may  prescribe  by  general  regulation  or 

22  authorize  by  special  permit  granted  hereunder. 

88  10.5  Standards.  Permits  shall  be  granted,  modified  or 

24  denied  as  the  case  may  be  so  as  to  avoid  such  depletion  of 
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the  natural  stream  flows  and  ground  waters  in  the  protected 
area  or  in  an  emergency  area  as  will  adversely  affect  the 
comprehensive  plan  or  the  just  and  equitable  interests  and 
rights  of  other  lawful  users  of  the  same  source,  giving  due 
regard  to  the  need  to  balance  and  reconcile  alternative  and 
conflicting  uses  in  the  event  of  an  actual  or  threatened  short¬ 
age  of  water  of  the  quality  required. 

10.6  Judicial  Review.  The  determinations  and  de¬ 
lineations  of  the  commission  pursuant  to  Section  10.2  and 
the  granting,  modification  or  denial  of  permits  pursuant  to 
Section  10.3  through  10.5  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Records.  Each  state  shall  pro¬ 
vide  for  the  maintenance  and  preservation  of  such  records 
of  authorized  diversions  and  withdrawals  and  the  annual 
volume  thereof  as  the  commission  shall  prescribe.  Such 
records  and  supplementary  reports  shall  be  furnished  to  the 
commission  at  its  request. 

10.8  Existing  State  Systems.  Whenever  the  commis¬ 
sion  finds  it  necessary  or  desirable  to  exercise  the  powers 
conferred  by  this  article  any  diversion  or  withdrawal  per¬ 
mits  authorized  or  issued  under  the  laws  of  any  of  the  signa¬ 
tory  states  shall  be  superseded  to  the  extent  of  any  conflict 
with  the  control  and  regulation  exercised  by  the  commission. 
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Aeticle  11 

INTEEGOVEENMENTAL  EELATIONS 

Section  11.1  Federal  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  mles  shall  govern  federal 
projects  affecting  the  water  resources  of  the  basin,  subject 
in  each  case  to  the  provisions  of  Section  1.4  of  this  compact: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission ; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facflity  nor  shall  it  be  deemed  authorized, 
unless  it  shall  have  first  been  included  by  the  commission 
in  the  comprehensive  plan ; 

(c)  Each  federal  agency  otherwise  authorized  by  law 
to  plan,  design,  construct,  operate  or  maintain  any  project  or 
facihty  in  or  for  the  basin  shall  continue  to  have,  exercise 
and  discharge  such  authoiity  except  as  specifically  provided 
by  this  section. 

11.2  State  and  Local  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  projects 
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of  the  signatoiy  states,  their  political  subdivisions  and  public 
corporations  affecting  water  resources  of  the  basin : 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  l)y  this  compact  shall  be  undertaken 
in  consultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation  of 
any  project  or  facility  unless  it  shall  have  first  been  included 
by  the  conmiission  in  the  comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate  or  maintain  any 
project  or  facihty  in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  except  as  specifically 
provided  by  this  section. 

11.3  Eeserved  Taxing  Powers  of  States.  Each  of  the 
signatoiy  parties  reserves  the  right  to  levy,  assess  and  col¬ 
lect  fees,  charges  and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use  within  the  juris¬ 
dictions  of  the  respective  signatoiy  parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The 
commission  shall  establish  uniform  standards  and  procedures 
for  the  evaluation,  determination  of  benefits,  and  cost  alloca¬ 
tions  of  projects  affecting  the  basin,  and  for  the  determina¬ 
tion  of  project  priorities,  pursuant  to  the  requirements  of  the 

H.J.  Ees.  225 - 6 
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comprehensive  plan  and  its  water  resources  program.  The 
commission  shall  develop  equitable  cost  sharing  and  reim- 
])ursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  allocation 
of  project  costs  among  purposes  included  in  multiple-pur¬ 
pose  programs ; 

(b)  Contracts  and  arrangements  for  sharing  financial 
responsibility  among  and  with  signatory  parties,  pubhc 
bodies,  groups  and  private  enterprise,  and  for  the  supervision 
of  their  performance ; 

(c)  Estabhshment  and  supervision  of  a  system  of  ac¬ 
counts  for  reimbursable  purposes  and  directing  the  payments 
and  charges  to  be  made  fi’om  such  accounts ; 

(d)  Determining  the  basis  and  apportioning  amounts 
(i)  of  reimbursable  revenues  to  be  paid  signatory  parties  or 
their  political  subdivisions,  and  (ii)  of  payments  in  lieu  of 
taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commission  shall 
furnish  technical  services,  advice  and  consultation  to  author¬ 
ized  agencies  of  the  signatory  parties  with  respect  to  the 
watei’  resources  of  the  basin,  and  each  of  the  signatory 
parties  pledges  itself  to  provide  technical  and  administrative 
services  to  the  commission  upon  request,  within  the  limits 
of  available  appropriations  and  to  cooperate  generally  with 
the  commission  for  the  purposes  of  this  compact,  and  the 
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cost  of  such  services  may  be  reimbursable  whenever  the 
parties  deem  appropriate. 

Aeticlb  12 

CAPITAL  FINANCING 

Section  12.1  Borrowing  Power.  The  commission  may 
borrow  money  for  any  of  the  pui’poses  of  this  compact,  and 
may  issue  its  negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such  bonds  and  evidences 
of  indebtedness  shall  be  payable  solely  out  of  the  properties 
and  revenues  of  the  commission  without  recourse  to  taxation. 
The  bonds  and  other  obligations  of  the  commission,  except  as 
may  be  otherwise  provided  in  the  indenture  under  which 
they  were  issued,  shall  be  direct  and  general  obligations  of 
the  commission  and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  payment  of  the  debt 
service  thereon  and  for  the  fulfillment  of  all  other  undertak¬ 
ings  of  the  commission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes  of  this  com¬ 
pact  shall  include  without  limitation  thereto  all  costs  of  any 
project  or  facility  or  any  part  thereof,  including  interest  dur¬ 
ing  a  period  of  construction  and  a  reasonable  time  thereafter 
and  any  incidental  expenses  (legal,  engineering,  fiscal,  finan¬ 
cial  consultant  and  other  expenses)  connected  with  issuing 
and  disposing  of  the  bonds;  all  amounts  required  for  the 
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creation  of  an  operating  fund,  construction  fund,  reserve 
fund,  sinking  fund,  or  other  special  fund;  all  other  expenses 
connected  with  the  planning,  design,  acquisition,  construc¬ 
tion,  completion,  improvement  or  reconstruction  of  any 
facility  or  any  part  thereof;  and  reimbursement  of  advances 
by  the  commission  or  by  others  for  such  purposes  and  for 
working  capital. 

12.3  Credit  Excluded;  Officers,  State  and  Mimicipal. 
The  commission  shall  have  no  power  to  pledge  the  credit  of 
any  signatoi'y  party,  or  of  any  county  or  municipality,  or 
to  impose  any  obligation  for  payment  of  the  bonds  upon  any 
signatory  party  or  any  county  or  municipahty.  Neither 
the  commissioners  nor  any  person  executing  the  bonds 
shall  be  liable  personally  on  the  bonds  of  the  commission 
or  be  subject  to  any  personal  liability  or  accountability  by 
reason  of  the  issuance  thereof. 

12.4  Funding  and  Kefunding.  Whenever  the  commis¬ 
sion  deems  it  expedient,  it  may  fund  and  refund  its  bonds 
and  other  obligations  whether  or  not  such  bonds  and  obhga- 
tions  have  matured.  It  may  provide  for  the  issuance,  sale 
or  exchange  of  refunding  bonds  for  the  purpose  of  redeem¬ 
ing  or  retiring  any  bonds  (including  the  payment  of  any 
premium,  duplicate  interest  or  cash  adjustment  required  in 
connection  therewith)  issued  by  the  commission  or  issued 
by  any  other  issuing  body,  the  proceeds  of  the  sale  of  which 
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have  been  applied  to  any  facility  acquired  by  the  commission 
or  which  are  payable  out  of  the  revenues  of  any  facihty 
acquired  by  the  commission.  Bonds  may  be  issued  partly 
to  refund  bonds  and  other  obligations  then  outstanding,  and 
partly  for  any  other  purpose  of  the  commission.  All  pro¬ 
visions  of  this  compact  appbcable  to  the  issuance  of  bonds 
are  appbcable  to  refunding  bonds  and  to  the  issuance,  sale  or 
exchange  thereof. 

12.5  Bonds;  Authorization  Grenerally.  Bonds  and 
other  indebtedness  of  the  commission  shall  be  authorized  by 
resolution  of  the  commission.  The  validity  of  the  authoriza¬ 
tion  and  issuance  of  any  bonds  by  the  commission  shall  not 
be  dependent  upon  nor  affected  in  any  way  by:  (i)  the 
disposition  of  bond  proceeds  by  the  commission  or  by  con¬ 
tract,  commitment  or  action  taken  with  respect  to  such  pro¬ 
ceeds;  or  (ii)  the  failure  to  complete  any  part  of  the  project 
for  which  bonds  are  authorized  to  be  issued.  The  commis¬ 
sion  may  issue  bonds  in  one  or  more  series  and  may  provide 
for  one  or  more  consobdated  bond  issues,  in  such  principal 
amounts  and  with  such  teiTns  and  provisions  as  the  commis¬ 
sion  may  deem  necessaiy.  The  bonds  may  be  secured  by 
a  pledge  of  aU  or  any  part  of  the  property,  revenues  and 
franchises  under  its  control.  Bonds  may  be  issued  by  the 
conunission  in  such  amount,  with  such  maturities  and  in 
such  denominations  and  form  or  fonns^  whether  coupon  or 
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registered,  as  to  both  principal  and  interest,  as  may  be  de- 
teiToined  by  the  commission.  The  commission  may  provide 
for  redemption  of  bonds  prior  to  maturity  on  such  notice 
and  at  such  time  or  times  and  with  such  redemption  pro¬ 
visions,  including  premiums,  as  the  commission  may 
determine. 

12.6  Bonds;  Eesolutions  and  Indentures  Generally. 
The  commission  may  determine  and  enter  into  indentures 
providing  for  the  principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registration,  transfer, 
interchange  and  other  provisions  of  the  bonds  and  coupons 
and  the  terms  and  conditions  upon  which  the  same  shall  be 
executed,  issued,  secured,  sold,  paid,  redeemed,  funded  and 
refunded.  The  resolution  of  the  commission  authorizing  any 
bond  or  any  indenture  so  authorized  under  which  the  bonds 
are  issued  may  include  aU  such  covenants  and  other  pro¬ 
visions  other  than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact  as  the  commission 
may  deem  necessary  or  desirable  for  the  issue,  payment, 
security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the 
rates  or  amounts  of  fees,  rents  and  other  charges  to  be 
charged  or  made  for  use  of  the  facilities;  the  use,  pledge, 
custody,  securing,  application  and  disposition  of  such  rev- 
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enues,  of  the  proceeds  of  the  bonds,  and  of  any  other  moneys 
of  the  commission;  the  operation,  maintenance,  repair  and 
reconstruction  of  the  facilities  and  the  amounts  which  may  be 
expended  therefor;  the  sale,  lease  or  other  disposition  of  the 
facilities;  the  insuring  of  the  facilities  and  of  the  revenues 
derived  therefrom;  the  construction  or  other  acquisition  of 
other  facilities;  the  issuance  of  additional  bonds  or  other  in¬ 
debtedness;  the  rights  of  the  bondholders  and  of  any  trustee 
for  the  bondholders  upon  default  by  the  commission  or  other¬ 
wise;  and  the  modification  of  the  provisions  of  the  indenture 
and  of  the  bonds.  Reference  on  the  face  of  the  bonds  to  such 
resolution  or  indenture  by  its  date  of  adoption  or  the  ap¬ 
parent  date  on  the  face  thereof  is  sufficient  to  incorporate  all 
of  the  provisions  thereof  and  of  this  compact  into  the  body 
of  the  bonds  and  their  appurtenant  coupons.  Each  taker 
and  subsequent  holder  of  the  bonds  or  coupons,  whether  the 
coupons  are  attached  to  or  detached  from  the  bonds,  has  re¬ 
course  to  all  of  the  provisions  of  the  indenture  and  of  this 
compact  and  is  bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its  terms  shall 
mature  in  more  than  fifty  years  from  its  own  date  and  in  the 
event  any  authorized  issue  is  divided  into  two  or  more  series 
or  divisions,  the  maximum  maturity  date  herein  authorized 
shall  be  calculated  from  the  date  on  the  face  of  each  bond 
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separately,  irrespective  of  the  fact  that  different  dates  may  be 
prescribed  for  the  bonds  of  each  separate  series  or  division  of 
any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  com¬ 
mission  under  the  provisions  of  this  compact  and  the  interest 
thereof  shall  at  aU  times  be  free  and  exempt  from  all  taxation 
by  or  under  authority  of  any  of  the  signatory  parties,  except; 
for  transfer,  inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at  a  rate  of 
not  to  exceed  six  percent  per  annum,  payable  annually  or 
semi-annually. 

12.10  Place  of  Payment.  The  commission  may  pro¬ 
vide  for  the  payment  of  the  principal  and  interest  of  bonds 
at  any  place  or  places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  currency  of  the  United 
States  of  America. 

12.11  Execution.  The  commission  may  provide  for 
the  execution  and  authentication  of  bonds  by  the  manual, 
lithographed  or  printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentication  by  a  trustee  or 
fiscal  agent  appointed  by  the  commission.  If  any  of  the 
officers  whose  signatures  or  counter  signatures  appear  upon 
the  bonds  or  coupons  cease  to  be  officers  before  the  delivery 
of  the  bonds  or  coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same  force  and  effect 
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as  if  the  officers  had  remained  in  office  imtil  the  delivery  of 
the  bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  commission  shall 
have  power  out  of  any  funds  available  therefor  to  purchase 
its  bonds  and  may  hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix  terms  and  con¬ 
ditions  for  the  sale  or  other  disposition  of  any  authorized 
issue  of  bonds.  The  commission  may  sell  bonds  at  less  than 
their  par  or  face  value  but  no  issue  of  bonds  may  be  sold  at 
an  aggregate  price  below  the  par  or  face  value  thereof  if 
such  sale  would  result  in  a  net  interest  cost  to  the  commis¬ 
sion  calculated  upon  the  entire  issue  so  sold  of  more  than 
six  percent  per  annum  payable  semi-annually,  according  to 
standard  tables  of  bond  values.  All  bonds  issued  and  sold  for 
cash  pursuant  to  this  act  shall  be  sold  on  sealed  proposals  to 
the  highest  bidder.  Piior  to  such  sale,  the  commission  shall 
advertise  for  bids  by  publication  of  a  notice  of  sale  not  less 
than  ten  days  prior  to  the  date  of  sale,  at  least  once  in  a 
newspaper  of  general  circulation  printed  and  published  in 
Hew  York  Cit}^  carrying  municipal  bond  notices  and  de¬ 
voted  primarity  to  financial  news.  The  commission  may 
reject  any  and  all  bids  submitted  and  may  thereafter  sell  the 
bonds  so  advertised  for  sale  at  private  sale  to  any  financially 
responsible  bidder  under  such  terms  and  conditions  as  it 
deems  most  advantageous  to  the  public  interest,  but  the  bonds 
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shall  not  be  sold  at  a  net  interest  cost  calculated  upon  the 
entire  issue  so  advertised,  greater  than  the  lowest  bid  which 
was  rejected.  In  the  event  the  commission  desires  to  issue 
its  bonds  in  exchange  for  an  existing  facility  or  portion 
thereof,  or  in  exchange  for  bonds  secured  by  the  revenues  of 
an  existing  facility,  it  may  exchange  such  bonds  for  the 
existing  facility  or  portion  thereof  or  for  the  bonds  so  se¬ 
cured,  plus  an  additional  amount  of  cash,  without  advertising 
such  bonds  for  sale. 

12.14  Negotiability.  All  bonds  issued  under  the  pro¬ 
visions  of  this  compact  are  negotiable  instruments,  except 
when  registered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  commission 
shall  be  legal  investments  for  savings  banks,  fiduciaries  and 
public  funds  in  each  of  the  signatory  states. 

12.16  Vahdation  Proceedings.  Prior  to  the  issuance  of 
any  bonds,  the  commission  may  institute  a  special  proceeding 
to  determine  the  legality  of  proceedings  to  issue  the  bonds 
and  their  validity  under  the  laws  of  any  of  the  signatory 
parties.  Such  proceeding  shall  be  instituted  and  prosecuted 
in  rem  and  the  judgment  rendered  therein  shall  be  conclusive 
against  all  persons  whomsoever  and  against  each  of  the 
signatory  parties. 

12.17  Pecording.  No  indenture  need  be  recorded  or 
filed  in  any  public  office,  other  than  the  office  of  the  com- 
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mission.  The  pledge  of  revenues  provided  in  any  indenture 
shall  take  effect  forthwith  as  provided  therein  and  irrespec¬ 
tive  of  the  date  of  receipt  of  such  revenues  by  the  commission 
or  the  indenture  trustee.  Such  pledge  shall  be  effective  as 
provided  in  the  indenture  without  physical  delivery  of  the 
revenues  to  the  commission  or  to  the  indenture  trustee. 

12.18  Pledged  Eevenues.  Bond  redemption  and 
interest  pa3^ments  shall,  to  the  extent  provided  in  the  resolu¬ 
tion  or  indenture,  constitute  a  first,  direct  and  exclusive 
charge  and  lien  on  all  such  rates,  rents,  tolls,  fees  and  charges 
and  other  revenues  and  interest  thereon  received  from  the 
use  and  operation  of  the  facility,  and  on  any  sinking  or 
other  funds  created  therefrom.  All  such  rates,  rents,  tolls, 
fees,  charges  and  other  revenues,  together  with  interest 
thereon,  shall  constitute  a  trust  fund  for  the  security  and  pa}^- 
ment  of  such  bonds  and  except  as  and  to  the  extent  provided 
in  the  indenture  with  respect  to  the  payment  therefrom 
of  expenses  for  other  purposes  including  administration, 
operation,  maintenance,  improvements  or  extensions  of  the 
facilities  or  other  purposes  shall  not  be  used  or  pledged  for 
any  other  purpose  so  long  as  such  bonds,  or  any  of  them, 
are  outstanding  and  unpaid. 

12.19  Kemedies.  The  holder  of  any  bond  may  for  the 
equal  benefit  and  protection  of  aU  holders  of  bonds  similarly 
situated:  (a)  by  mandamus  or  other  appropriate  proceed- 
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ings  require  and  compel  the  performance  of  any  of  the  duties 
imposed  upon  the  commission  or  assumed  by  it,  its  oflficers, 
agents  or  employees  under  the  provisions  of  any  indenture, 
in  connection  with  the  acquisition,  construction,  operation, 
maintenance,  repair,  reconstmction  or  insurance  of  the  fa- 
cihties,  or  in  connection  with  the  collection,  deposit,  invest¬ 
ment,  application  and  disbursement  of  the  rates,  rents,  tolls, 
fees,  charges  and  other  revenues  derived  from  the  operation 
and  use  of  the  facilities,  or  in  comiection  with  the  deposit,  in¬ 
vestment  and  disbursement  of  the  proceeds  received  from 
the  sale  of  bonds;  or  (b)  by  action  or  suit  in  a  corn!  of 
competent  jurisdiction  of  any  signatory  party  require  the 
commission  to  account  as  if  it  were  the  trustee  of  an  express 
trust,  or  enjoin  any  acts  or  things  which  may  he  unlawful 
or  in  violation  of  the  rights  of  the  holders  of  the  bonds.  The 
enumeration  of  such  rights  and  remedies  does  not,  however, 
exclude  the  exercise  or  prosecution  of  any  other  rights  or 
remedies  available  to  the  holders  of  bonds. 

12.20  Capital  Financing  by  Signatory  Parties;  Guar¬ 
antees. 

(a)  The  signatoiy  parties  will  provide  such  capital  funds 
required  for  projects  of  the  commission  as  may  be  authorized 
by  their  respective  statutes  in  accordance  with  a  cost  sharing 
plan  prepared  pursuant  to  Article  11  of  this  compact;  but 
nothing  in  this  section  shall  be  deemed  to  impose  any  man- 
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datory  obligation  on  any  of  the  signatory  parties  other  than 
such  obligations  as  may  be  assumed  by  a  signatory  party  in 
connection  with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  notwithstanding  any 
other  provision  of  this  compact,  may  be  executed  and  de¬ 
livered  to  any  duly  authorized  agency  of  any  of  the  signatory 
parties  without  public  offering  and  may  be  sold  and  resold 
with  or  without  the  guarantee  of  such  signatory  party,  sub¬ 
ject  to  and  in  accordance  with  the  constitutions  of  the  re¬ 
spective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the 
signatory  parties  may  make,  loans,  grants,  appropriations, 
advances  and  payments  of  reimbursable  or  non-reimbur sable 
funds  or  property  in  any  form  for  the  capital  or  operating 
purposes  of  the  commission. 

Aeticle  13 

PLAN,  PEOGEAM  AND  BUDGETS 

Section  13.1  Comprehensive  Plan.  The  commission 
shall  develop  and  adopt,  and  may  from  time  to  time  review 
and  revise,  a  comprehensive  plan  for  the  immediate  and  long 
range  development  and  use  of  the  water  resources  of  the  ba¬ 
sin.  The  plan  shall  include  all  public  and  private  projects 
and  facilities  which  are  required,  in  the  judgment  of  the 
commission,  for  the  optimum  planning,  development,  con¬ 
servation,  utilization,  management  and  control  of  the  water 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


50 


resources  of  the  basin  to  meet  present  and  future  needs ;  pro¬ 
vided  that  the  plan  shall  include  any  projects  required  to  con¬ 
form  with  any  present  or  future  decree  or  judgment  of  any 
court  of  competent  jurisdiction.  The  commission  may  adopt 
a  comprehensive  plan  or  any  revision  thereof  in  such  part 
or  parts  as  it  may  deem  appropriate,  provided  that  before  the 
adoption  of  the  plan  or  any  part  or  revision  thereof  the  com¬ 
mission  shall  consult  with  water  users  and  interested  pubhc 
bodies  and  pubhc  utihties  and  shah  consider  and  give  due 
regard  to  the  findings  and  recommendations  of  the  various 
agencies  of  the  signatory  parties  and  their  political  subdivi¬ 
sions.  The  commission  shall  conduct  pubhc  hearings  with 
respect  to  the  comprehensive  plan  prior  to  the  adoption  of  the 
plan  or  any  part  or  revision  thereof. 

13.2  Water  Eesources  Program.  The  commission 
shah  annually  adopt  a  water  resources  program,  based  upon 
the  comprehensive  plan,  consisting  of  the  projects  and  facih- 
ties  which  the  commission  proposes  to  be  undertaken  by  the 
commission  and  by  other  authorized  governmental  and 
private  agencies,  organizations  and  persons  during  the  en¬ 
suing  six  years  or  such  other  reasonably  foreseeable  period  as 
the  commission  may  detennine.  The  water  resources  pro¬ 
gram  shall  include  a  systematic  presentation  of : 

( 1 )  the  quantity  and  quality  of  water  resources  needs  for 
such  period; 
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(2)  the  existing  and  proposed  projects  and  facilities  re¬ 
quired  to  satisfy  such  needs,  including  all  public  and  private 
projects  to  be  anticipated; 

(3)  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period. 

13.3  Annual  Current  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital 
budget  including  all  capital  projects  it  proposes  to  undertake 
or  continue  during  the  budget  period  containing  a  statement 
of  the  estimated  cost  of  each  project  and  the  method  of 
financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current 
expense  budget  for  each  fiscal  year.  Such  budget  shall  in¬ 
clude  the  commission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  including  a  separate 
statement  thereof  for  each  project,  together  with  its  cost 
allocation.  The  total  of  such  expenses  shall  be  balanced  by 
the  commission’s  estimated  revenues  from  all  sources,  includ¬ 
ing  the  cost  allocations  imdertaken  by  any  of  the  signatory 
parties  in  connection  with  any  project.  Following  the 
adoption  of  the  annual  current  expense  budget  by  the  com¬ 
mission,  the  executive  director  of  the  commission  shall: 

( 1 )  certify  to  the  respective  signatory  parties  the  amounts 
due  in  accordance  with  existing  cost  sharing  established  for 
each  project;  and 
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(2)  transmit  certified  copies  of  such  budget  to  the  prin¬ 
cipal  budget  officer  of  the  respective  signatory  parties  at  such 
time  and  in  such  manner  as  may  be  required  under  their  re¬ 
spective  budgetaiy  procedures.  The  amount  required  to 
balance  the  current  expense  budget  in  addition  to  the  aggre¬ 
gate  amount  of  item  ( 1 )  above  and  all  other  revenues  avail¬ 
able  to  the  commission  shall  be  apportioned  equitably  among 
the  signatory  parties  by  unanimous  vote  of  the  commission, 
and  the  amount  of  such  apportionment  to  each  signatory 
party  shall  be  certified  together  with  the  budget. 

(c)  The  respective  signatory  parties  covenant  and  agree 
to  include  the  amounts  so  apportioned  for  the  support  of  the 
current  expense  budget  in  their  respective  budgets  next  to  be 
adopted,  subject  to  such  review  and  approval  as  may  be 
required  by  their  respective  budgetary  processes.  Such 
amounts  shall  be  due  and  payable  to  the  commission  in 
quarterly  installments  during  its  fiscal  year,  provided  that 
the  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  sig¬ 
natory  parties. 

Article  14 

GENERAL  PROVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission;  Func¬ 
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(a)  The  commission,  for  the  purposes  of  this  compact, 
may: 

( 1 )  Adopt  and  use  a  corporate  seal,  enter  into  contracts, 
sue  and  he  sued  in  all  courts  of  competent  jurisdiction; 

(2)  Receive  and  accept  such  payments,  appropriations, 
grants,  gifts,  loans,  advances  and  other  funds,  properties  and 
services  as  may  he  transferred  or  made  available  to  it  by  any 
signatory  party  or  by  any  other  public  or  private  corporation 
or  individual,  and  enter  into  agreements  to  make  reimburse¬ 
ment  for  all  or  part  thereof ; 

(3)  Provide  for,  acquire  and  adopt  detailed  engineering, 
administrative,  financial  and  operating  plans  and  specifica¬ 
tions  to  effectuate,  maintain  or  develop  any  facility  or 
project; 

(4)  Control  and  regulate  the  use  of  facilities  owned  or 
operated  by  the  commission; 

(5)  Acquire,  ovm,  operate,  maintain,  control,  sell  and 
convey  real  and  personal  property  and  any  interest  therein 
by  contract,  purchase,  lease,  license,  mortgage  or  otherwise 
as  it  may  deem  necessary  for  any  project  or  facility,  includ¬ 
ing  any  and  all  appurtenances  thereto  necessary,  useful  or 
convenient  for  such  ownership,  operation,  control,  mainte¬ 
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(6)  Have  and  exercise  all  corporate  powers  essential 
to  the  declared  objects  and  purposes  of  the  commission. 

(b)  The  commissioners,  subject  to  the  provisions  of  this 
compact,  shall: 

(1)  Serve  as  the  governing  body  of  the  commission, 
and  exercise  and  discharge  its  powers  and  duties  except 
as  otherwise  provided  by  or  pursuant  to  this  compact; 

(2)  Detemiine  the  character  of  and  the  necessity  for  its 
obhgations  and  expenditures  and  the  manner  in  which  they 
shall  be  incurred,  allowed,  and  paid  subject  to  any  provi¬ 
sions  of  law  specifically  applicable  to  agencies  or  instru¬ 
mentalities  created  by  compact; 

{ 3 )  Provide  for  the  internal  organization  and  administra¬ 
tion  of  the  commission ; 

(4)  Appoint  the  principal  officers  of  the  commission 
and  delegate  to  and  allocate  among  them  administrative 
functions,  powers  and  duties; 

(5)  Create  and  abolish  offices,  employments  and  posi¬ 
tions  as  it  deems  necessary  for  the  purposes  of  the  commis¬ 
sion,  and  subject  to  the  provisions  of  this  article,  fix  and 
provide  for  the  qualification,  appointment,  removal,  term, 
tenm’e,  compensation,  pension  and  retirement  rights  of  its 
officers  and  employees; 

(6)  Let  and  execute  contracts  to  carry  out  the  powers 
of  the  commission. 
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14.2  Eegulations;  Enforcement.  The  commission 
may: 

(a)  Make  and  enforce  reasonable  rules  and  regulations 
for  the  effectuation,  application  and  enforcement  of  this  com¬ 
pact;  and  it  may  adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  maintenance  and  admin¬ 
istration  of  projects  and  facilities  it  may  own  or  operate  and 
any  product  or  service  rendered  thereby;  provided  that  any 
rule  or  regulation,  other  than  one  which  deals  solely  with 
the  internal  management  of  the  commission,  shall  be  adopted 
only  after  public  hearing  and  shall  not  be  effective  unless 
and  untU  filed  in  accordance  with  the  law  of  the  respective 
signatory  parties  applicable  to  administrative  rules  and  reg¬ 
ulations  generally;  and 

(b)  Designate  any  officer,  agent  or  employee  of  the 
commission  to  be  an  investigator  or  watchman  and  such 
person  shall  be  vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to  perform  his  duties. 

14.3  Tax  Exemption.  The  commission,  its  property, 
functions,  and  activities  shall  he  exempt  from  taxation  by  or 
under  the  authority  of  any  of  the  signatory  parties  or  any 
political  subdivision  thereof;  provided  that  in  lieu  of  prop¬ 
erty  taxes  the  commission  shall,  as  to  specific  projects,  make 
pa3unents  to  local  taxing  districts  in  annual  amounts  which 
shall  equal  the  taxes  lawfully  assessed  upon  property  for  the 
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tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  pay¬ 
ments  shall  be  reviewed  by  the  commission  at  the  end  of  ten 
years,  and  from  time  to  time  thereafter,  upon  reasonable 
notice  and  opportunity  to  be  heard  to  the  affected  taxing 
district,  and  the  payments  may  be  thereupon  terminated  or 
continued  in  such  reasonable  amount  as  may  be  necessary 
or  desirable  to  take  into  account  hardships  incurred  and  bene¬ 
fits  received  by  the  taxing  jurisdiction  which  are  attributable 
to  the  project. 

14.4  Meetings;  Public  Hearings;  Records,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to 
the  public. 

(b)  The  commission  shall  conduct  at  least  one  public 
hearing  prior  to  the  adoption  of  the  comprehensive  plan, 
water  resources  program,  annual  capital  and  cinrent  expense 
budgets,  the  letting  of  any  contract  for  the  sale  or  other  dis¬ 
position  by  the  commission  of  hydroelectric  energy  or  water 
resources  to  any  person,  corporation  or  entity,  and  in  all 
other  cases  wherein  this  compact  requires  a  public  hearing. 
Such  hearing  shall  be  held  upon  at  least  ten  days  public 
notice  given  by  posting  at  the  offices  of  the  commission.  The 
commission  shall  also  provide  forthwith  for  distribution  of 
such  notice  to  the  press  and  by  the  mailing  of  a  copy  thereof 
to  any  person  who  shall  request  such  notices. 
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(c)  The  minutes  of  the  commission  shall  be  a  public 
record  open  to  inspection  at  its  offices  during  regular  business 
hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall  consist  of  an 
executive  director  and  such  additioual  officers,  deputies  and 
assistants  as  the  commission  may  determine.  The  executive 
director  shall  be  appointed  and  may  be  removed  by  the  af¬ 
firmative  vote  of  a  majority  of  the  full  membership  of  the 
commission.  All  other  officers  and  employees  shall  be  ap¬ 
pointed  by  the  executive  director  under  such  iTdes  of  pro¬ 
cedure  as  the  commission  may  determine. 

(b)  In  the  appointment  and  promotion  of  officers  and 
emploj^ees  for  the  commission,  no  political,  racial,  religious 
or  residence  test  or  qualification  shall  be  permitted  or  given 
consideration,  but  all  such  appointments  and  promotions 
shall  be  solely  on  the  basis  of  merit  and  fitness.  Any  officer 
or  employee  of  the  commission  who  is  found  by  the  com¬ 
mission  to  be  guilty  of  a  violation  of  this  section  shall  be 
removed  from  office  by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in  such  fonn 
as  the  commission  shall  prescribe  shall  be  taken,  subscribed 
and  filed  with  the  commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later  than  fifteen  days 
after  the  appointment. 
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14.7  Bond.  Each  officer  shall  give  such  bond  and  in 
such  form  and  amount  as  the  commission  may  require  for 
which  the  commission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee  shall: 

(1)  be  financially  interested,  either  directly  or  indi¬ 
rectly,  in  any  contract,  sale,  purchase,  lease  or  transfer  of 
real  or  personal  property  to  which  the  commission  is  a  party ; 

(2)  solicit  or  accept  money  or  any  other  thing  of  value 
in  addition  to  the  compensation  or  expenses  paid  him  by  the 
commission  for  services  performed  within  the  scope  of  his 
official  duties; 

( 3 )  offer  money  or  any  thing  of  value  for  or  in  considera¬ 
tion  of  obtaining  an  appointment,  promotion  or  privilege 
in  his  employment  with  the  commission. 

(b)  Any  officer  or  employee  who  shall  willfully  violate 
any  of  the  provisions  of  this  section  shall  forfeit  his  office  or 
employment. 

(c)  Any  contract  or  agreement  knowingly  made  in 
contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  be 
subject  in  addition  to  the  provisions  of  this  section  to  such 
criminal  and  civil  sanctions  for  misconduct  in  office  as  may 
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be  imposed  by  federal  law  and  the  law  of  the  signatory  state 
in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contracts  for  the  construction,  re¬ 
construction  or  improvement  of  any  facihty  when  the  ex¬ 
penditure  required  exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equipment  and  mate¬ 
rials  when  the  expenditure  required  exceeds  two  thousand 
five  hundred  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting  such 
bids  shall  be  published  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication  shall  be  made 
at  least  ten  days  before  bids  are  received  and  in  at  least 
two  newspapers  of  general  circulation  in  the  basin.  The 
conunission  may  reject  any  and  all  bids  and  readvertise  in 
its  discretion.  If  after  rejecting  bids  the  commission  deter¬ 
mines  and  resolves  that  in  its  opinion  the  supphes,  equip¬ 
ment  and  materials  may  be  purchased  at  a  lower  price  in  the 
open  market,  the  commission  may  give  each  responsible 
bidder  an  opportunity  to  negotiate  a  price  and  may  proceed 
to  purchase  the  supphes,  equipment  and  materials  in  the  open 
market  at  a  negotiated  price  which  is  lower  than  the  lowest 
rejected  bid  of  a  responsible  bidder,  without  further  ob¬ 
servance  of  the  provisions  requiring  bids  or  notice.  The  com- 
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mission  shall  adopt  rules  and  regulations  to  provide  for  pur¬ 
chasing  from  the  lowest  responsible  bidder  when  sealed 
bids,  notice  and  publication  are  not  required  by  this  section. 
The  commission  may  suspend  and  waive  the  provisions  of 
this  section  requirmg  competitive  bids  whenever: 

( 1 )  the  purchase  is  to  be  made  from  or  the  contract  to  be 
made  with  the  federal  or  any  state  government  or  any  agency 
or  political  subdivision  thereof  or  pm’suant  to  any  open  end 
bulk  purchase  contract  of  any  of  them ; 

(2)  the  public  exigency  requires  the  immediate  delivery 
of  the  articles  or  performance  of  the  service ; 

(3)  only  one  source  of  supply  is  available; 

(4)  the  equipment  to  be  purchased  is  of  a  technical  na- 
tm’e  and  the  procurement  thereof  without  advertising  is  nec¬ 
essary  in  order  to  assure  standardization  of  equipment  and 
intercbangeabibty  of  parts  in  the  pubbc  interest;  or 

(5)  services  are  to  be  provided  of  a  speciabzed  or  pro¬ 
fessional  nature. 

14.10  Insurance.  The  connnission  may  self-insure 
or  purchase  insurance  and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  properties;  against  HabUity  for 
injury  to  persons  or  property;  and  against  loss  of  revenue 
from  any  cause  whatsoever.  Such  insurance  coverage  shall 
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be  in  such  form  and  amount  as  the  commission  may  deter¬ 
mine,  subject  to  the  requirements  of  any  agreement  arising 
out  of  the  issuance  of  bonds  by  the  commission. 

'14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing  of  the  fiscal 
year,  an  audit  shall  be  made  of  the  financial  accoimts  of 
the  commission.  The  audit  shall  be  made  by  qualified  certi¬ 
fied  public  accountants  selected  by  the  commission,  who  have 
no  personal  interest  direct  or  indirect  in  the  financial  affairs 
of  the  commission  or  any  of  its  officers  or  employees.  The 
report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chairman  and 
such  other  officers  as  the  commission  shall  direct.  Copies 
of  the  report  sliall  be  distributed  to  each  commissioner  and 
shall  be  made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers 
shall  be  entitled  to  examine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  accounts  and  all  other 
papers,  things  or  property  of  the  commission.  The  repre¬ 
sentatives  of  the  signatory  parties  shall  have  access  to  all 
books,  documents,  records,  accounts,  reports,  files  and  all 
other  papers,  things  or  property  belonging  to  or  in  use  by 
the  commission  and  necessary  to  facilitate  the  audit  and 
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they  shall  be  afforded  full  facilities  for  verifying  transactions 
with  the  balances  or  secmities  held  by  depositaries,  fiscal 
agents  and  custodians. 

(c)  The  financial  transactions  of  the  commission  shall 
be  subject  to  audit  by  the  general  accounting  office  in  ac¬ 
cordance  with  the  principles  and  procedures  applicable  to 
commercial  corporate  transactions  and  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  comptroller  general 
of  the  United  States.  The  audit  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the  commission  are 
kept. 

(d)  Any  officer  or  employee  who  shall  refuse  to  give 
all  required  assistance  and  information  to  the  accountants  se¬ 
lected  by  the  commission  or  to  the  authorized  officers  of  any 
signatory  party  or  who  shall  refuse  to  submit  to  them  for 
examination  such  books,  documents,  records,  files,  accounts, 
papers,  things  or  property  as  may  be  requested  shall  forfeit 
his  office. 

14.12  Eeports.  The  commission  shall  make  and  publish 
an  annual  report  to  the  legislative  bodies  of  the  signatory 
parties  and  to  the  public  reporting  on  its  programs,  opera¬ 
tions  and  finances.  It  may  also  prepare,  publish  and  dis¬ 
tribute  such  other  public  reports  and  informational  materials 
as  it  may  deem  necessary  or  desirable. 
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14.13  Grants,  Loans  or  Payments  by  States  or  Politi¬ 
cal  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties  or  any  political 
subdivision  thereof  may: 

(1)  Appropriate  to  the  commission  such  funds  as  may 
be  necessary  to  pay  preliminary  expenses  such  as  the  ex¬ 
penses  incurred  in  the  making  of  borings,  and  other  studies 
of  subsurface  conditions,  in  the  preparation  of  contracts  for 
the  sale  of  water  and  in  the  preparation  of  detailed  plans 
and  estimates  required  for  the  financing  of  a  project; 

(2)  Advance  to  the  commission,  either  as  grants  or 
loans,  such  funds  as  may  be  necessary  or  convenient  to 
finance  the  operation  and  management  of  or  construction  by 
the  commission  of  any  facility  or  project; 

(3)  Make  payments  to  the  commission  for  benefits 
received  or  to  be  received  from  the  operation  of  any  of 
the  projects  or  facilities  of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to  the  commission 
either  by  a  signatory  party  or  a  political  subdivision  thereof 
shall  be  repaid  by  the  commission  through  the  issuance 
of  bonds  or  out  of  other  income  of  the  commission,  such 
repayment  to  be  made  within  such  period  and  upon  such 
terms  as  may  be  agreed  upon  between  the  commission  and 
the  signatory  party  or  political  subdivision  making  the  loan. 
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14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire 
by  condemnation  the  fee  or  any  lesser  interest  in  lands, 
lands  lying  under  w^ater,  development  rights  in  land,  ripar¬ 
ian  rights,  water  rights,  waters  and  other  real  or  personal 
property  within  the  basin  for  any  project  or  facility  author¬ 
ized  pursuant  to  this  compact.  This  gi’ant  of  power  of 
eminent  domain  includes  but  is  not  limited  to  the  power  to 
condemn  for  the  purposes  of  this  compact  any  property 
already  devoted  to  a  public  use,  by  whomsoever  owned  or 
held,  other  than  property  of  a  signatoiy  party  and  any 
property  held,  constructed,  operated  or  maintained  in  con¬ 
nection  with  a  diversion  authorized  by  a  United  States 
Supreme  Court  decree.  Any  condemnation  of  any  property 
or  franchises  owned  or  used  by  a  municipal  or  privately 
owned  public  utility,  unless  the  affected  public  utility  facility 
is  to  be  relocated  or  replaced,  shall  he  subject  to  the  au¬ 
thority  of  such  state  board,  commission  or  other  body  as 
may  have  regulatory  jurisdiction  over  such  public  utility. 

(b)  Such  power  of  condemnation  shah  be  exercised 
in  accordance  with  the  proxnsions  of  any  federal  law  appli¬ 
cable  to  the  commission;  provided  that  if  there  is  no  such 
applicable  federal  law,  condemnation  proceedings  shall  be 
in  accordance  with  the  provisions  of  such  general  state  con- 
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demnation  law  as  may  be  in  force  in  the  signatory  state  in 
which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the  taking  of 
property  pursuant  to  this  article  shall  be  paid  by  the  com¬ 
mission,  and  none  of  the  signatory  parties  nor  any  other 
agency,  instrumentality  or  political  subdivision  thereof  shall 
be  liable  for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Relocation  of  Public 
Facilities. 

(a)  The  respective  officers,  agencies,  departments,  com¬ 
missions  or  bodies  having  jurisdiction  and  control  over  real 
and  personal  property  owned  by  the  signatory  parties  are 
authorized  and  empowered  to  transfer  and  convey  in  accord¬ 
ance  with  the  laws  of  the  respective  parties  to  the  commis¬ 
sion  any  such  property  as  may  be  necessary  or  convenient  to 
the  effectuation  of  the  authorized  purposes  of  the  conunission. 

(b)  Each  political  subdivision  of  each  of  the  signatory 
parties  is  authorized  and  empowered,  notwithstanding  any 
contrary  provision  of  law,  to  grant  and  convey  to  the  com¬ 
mission,  upon  the  commission’s  request,  any  real  property 
or  any  interest  therein  owned  by  such  political  subdivision  in¬ 
cluding  lands  lying  under  water  and  lands  already  devoted  to 
public  use  which  may  be  necessary  or  convenient  to  the  ef¬ 
fectuation  of  the  authorized  purposes  of  the  commission. 
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(c)  Any  highway,  public  utihty  or  other  public  facility 
which  will  be  dislocated  by  reason  of  a  project  deemed  neces¬ 
sary  by  the  commission  to  effectuate  the  authorized  purposes 
of  this  compact  shall  be  relocated  and  the  cost  thereof  shall 
be  paid  in  accordance  with  the  law  of  the  state  in  which  the 
facility  is  located;  provided  that  the  cost  of  such  relocation 
payable  by  the  commission  shall  not  in  any  event  exceed  the 
expenditure  required  to  serve  the  public  convenience  and 
necessity. 

14.16  Eights  of  Way.  Permission  is  hereby  granted 
to  the  commission  to  locate,  construct  and  maintain  any 
aqueducts,  lines,  pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquii’ed,  constructed,  owned,  operated  or 
maintained  by  the  commission  in,  over,  under  or  across  any 
streets  and  highways  now  or  hereafter  owned,  opened  or 
dedicated  to  or  for  pubhc  use,  subject  to  such  reasonable  con¬ 
ditions  as  the  highway  department  of  the  signatory  party 
may  require. 

14.17  Penal  Sanction.  Any  person,  association  or 
corporation  who  violates  or  attempts  or  conspires  to  violate 
any  provision  of  this  compact  or  any  rule,  regulation  or  order 
of  the  commission  duly  made,  promulgated  or  issued  pur¬ 
suant  to  the  compact  in  addition  to  any  other  remedy, 
penalty  or  consequence  provided  by  law  shall  he  punishable 
as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
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within  which  the  offense  is  committed;  provided  that  in  the 
absence  of  such  provision  any  such  person,  association  or 
corporation  shall  be  liable  to  a  penalty  of  not  less  than  $50 
nor  more  than  $1,000  for  each  such  offense  to  be  fixed  by 
the  court  which  the  commission  may  recover  in  its  own  name 
in  any  court  of  competent  jurisdiction,  and  in  a  summary 
proceeding  where  available  under  the  practice  and  procedure 
of  such  court.  For  the  pui'poses  of  this  section  in  the  event 
of  a  continuing  offense  each  day  of  such  violation,  attempt 
or  conspiracy  shall  constitute  a  separate  offense. 

14.18  Tort  Liabihty.  The  commission  shall  be  re¬ 
sponsible  for  claims  arising  out  of  the  negligent  acts  or 
omissions  of  its  officers,  agents  and  employees  only  to  the 
extent  and  subject  to  the  procedures  prescribed  by  law  gen¬ 
erally  with  respect  to  officers,  agents  and  employees  of  the 
government  of  the  United  States. 

14.19  Effect  on  Eiparian  Eights.  Nothing  contained 
in  this  compact  shall  be  construed  as  affecting  or  intending 
to  affect  or  in  any  way  to  interfere  with  the  law  of  the  respec¬ 
tive  signatory  parties  relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments 
and  supplements  to  this  compact  to  implement  the  purposes 
thereof  may  be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the  others. 

14.2,1  Construction  and  Severabihty.  The  provisions 
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of  this  act  and  of  agreements  thereunder  shall  be  severable 
and  if  any  phrase,  clause,  sentence  or  provision  of  this  com¬ 
pact  or  such  agreement  is  declared  to  be  unconstitutional 
or  the  applicability  thereof  to  any  signatory  party,  agency 
or  person  is  held  invalid,  the  constitutionality  of  the  remain¬ 
der  of  this  compact  or  such  agreement  and  the  applicability 
thereof  to  any  other  signatory  party,  agency,  person  or  cir- 
eumstance  shall  not  he  affected  thereby.  It  is  the  legis¬ 
lative  intent  that  the  provisions  of  this  compact  be  reason¬ 
ably  and  liberally  construed. 

14.22  Effective  Date;  Execution.  This  compact  shall 
become  binding  and  effective  thirty  days  after  the  enactment 
of  concurring  legislation  by  the  federal  government,  the 
states  of  Delaware,  New  Jersey  and  New  York,  and  the 
Commonwealth  of  Pennsylvania.  The  compact  shall  be 
signed  and  sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One 
such  copy  shah  be  filed  with  the  Secretary  of  State  of  each 
of  the  signatory  parties  or  in  accordance  with  the  laws  of 
the  state  in  which  the  filing  is  made,  and  one  copy  shall  be 
filed  and  retained  in  the  archives  of  the  commission  upon  its 
organization.  The  signatures  shall  be  affixed  and  attested 
under  the  following  form: 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


69 


IN  WITNESS  WHEREOF,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this  compact  by  the 
Congress  and  legislatures,  respectively,  of  the  signatory 
parties,  the  President  of  the  United  States  and  the  respective 
Governors  do  hereby,  in  accordance  with  authority  con¬ 
ferred  by  law,  sign  this  compact  in  six  duplicate  original 
copies,  as  attested  by  the  respective  secretaries  of  state,  and 
have  caused  the  seals  of  the  United  States  and  of  the  re¬ 
spective  states  to  be  hereunto  affixed  this  day  of 

,  19  . 

PART  II 
Aetiolb  15 

EFFECTUATION 

15.1.  Reservations.  In  the  exercise  of  the  powers  re¬ 
served  to  the  Congress,  pursuant  to  Section  1.4  of  the 
Compact,  the  consent  to  and  participation  in  the  Compact 
by  the  United  States  is  subject  to  the  following  conditions 
and  reservations: 

(a)  That  no  provision  of  Section  3.7  of  the  Compact 
shall  be  deemed  to  authorize  the  Commission  to  impose  any 
charge  for  water  withdrawals  or  diversions  from  the  Basin 
if  such  withdrawals  or  diversions  could  lawfully  have  been 
made  without  charge  on  the  effective  date  of  the  Compact; 
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or  to  impose  any  charges  with  respect  to  commercial  naviga¬ 
tion  within  the  Basin,  jurisdiction  over  which  is  reserved  to 
the  Federal  government:  Provided,  That  this  paragraph 
shall  he  applicable  to  the  extent  not  inconsistent  with  Section 
1.4  of  this  Compact; 

(b)  That  nothing  contained  in  the  Compact  shall  be 
deemed  to  restrict  the  executive  powers  of  the  President  in 
the  event  of  a  national  emergency; 

(c)  That,  notwithstanding  the  provisions  of  Article  2, 
section  2.2  of  the  Compact,  the  member  of  the  commission 
appointed  by  the  President  of  the  United  States  and  his 
alternate  shall  serve  at  the  pleasure  of  the  President; 

(d)  That  nothing  contained  in  the  Compact  shall  he 
construed  as  impairing  or  in  any  manner  affecting  the  appli¬ 
cability  to  all  Federal  funds  budgeted  and  appropriated  for 
use  by  the  commission,  of  such  authority  over  budgetaiy  and 
appropriation  matters  as  the  President  and  Congress  may 
have  with  respect  to  agencies  in  the  Executive  Branch  of  the 
Federal  Government; 

(e)  That  nothing  contained  in  the  Compact  shall  be 
construed  as  exempting  from  federal  taxation  the  interest 
on  any  bonds  issued  by  the  commission  except  to  the  same 
extent  that  interest  on  state  bonds  is  or  may  continue  to  be 
free  or  exempt  from  federal  taxation  under  applicable 
federal  law; 
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(f)  That  the  Congress  reserves  the  power  and  right  to 
revise  or  modify  the  terms,  conditions  and  provisions  under 
which  the  United  States  may  remain  a  party  to  the  Compact; 

(g)  That  no  provision  of  the  compact  shall  be  construed 
to  relinquish  the  functions,  powers  or  duties  of  the  Congi'ess 
of  the  United  States  over  any  matters  committed  to  it  by 
the  Constitution  of  the  United  States; 

(h)  That  notwithstanding  the  provisions  of  section  2 
of  this  Act,  the  connnission  shall  be  subject  to  the  provi¬ 
sions  of  the  Act  of  June  30,  1936,  49  Stat.  2036,  as 
amended,  (U.S.  Code,  Title  41,  secs.  35  through  45) , 
the  Act  of  March  3,  1931,  46  Stat.  1494,  as  amended  (U.S. 
Code,  Title  40,  secs.  276a  and  276a-l)  ;  and  to  the  provi¬ 
sions  of  the  regulations  of  the  Secretary  of  Labor  issued 
pirrsuant  to  the  Act  of  June  13,  1934,  48  Stat.  948,  as 
amended  (U.S.  Code,  Title  40,  sec.  287c)  ; 

(i)  That  the  provisions  of  section  8.4  of  Article  8 
of  the  Compact  shall  not  be  construed  to  apply  to  facili¬ 
ties  operated  pursuant  to  any  other  federal  law ; 

(j)  That,  notwithstanding  any  other  provision  of  this 
act,  nothing  contained  in  the  Compact  shall  be  construed  as 
superseding  or  limiting  the  functions,  under  any  other  law, 
of  the  Surgeon  General  of  the  United  States  Public  Health 
Service,  or  of  the  Public  Health  Service,  or  of  any  other 
officer  or  agency  of  the  United  States,  relating  to  water 
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pollution,  provided  that  the  exercise  of  such  functions  shall 
not  limit  the  authority  of  the  commission  to  control,  prevent, 
or  abate  water  pollution; 

(k)  That  all  Acts  and  parts  of  Acts  inconsistent  with 
any  provision  of  this  joint  resolution  are  hereby  amended 
for  the  purpose  of  this  joint  resolution  to  the  extent  necessary 
to  cany  out  the  provisions  of  this  joint  resolution :  Provided, 
however,  That  no  act  of  the  commission  shall  have  the  effect 
of  repealing,  modifying  or  amending  any  federal  law; 

(l)  That  for  purposes  of  the  Act  of  June  25,  1948,  62 
Stat.  982,  as  amended  (Title  28,  U.S.  Code,  chapter  171, 
and  sections  1346  (b)  and  240  (b)  )  and  the  Act  of  March  3, 
1887,  24  Stat.  505,  as  amended  (Title  28,  U.S.  Code,  sec¬ 
tions  1402,  1491,  1496,  1501,  1503,  2071,  2072,  2411, 
2412,  2501) ,  and  the  Act  of  June  11,  1946,  60  Stat.  237,  as 
amended  (Title  5,  U.S.  Code,  sections  1001  through  1011, 
Title  50  App.  U.S.  Code,  section  1900),  the  commission 
shall  not  be  considered  a  Federal  agency; 

(m)  That  the  officers  and  employees  of  the  commission 
(other  than  the  United  States  member,  alternate  United 
States  member,  and  advisors,  and  personnel  employed  by 
the  United  States  member  under  direct  Federal  appropria¬ 
tion)  shall  not  be  deemed  to  be,  for  any  purpose,  officers  or 
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employees  of  the  United  States  or  to  become  entitled  at  any 
time  by  reason  of  employment  by  the  commission  to  any 
compensation  or  benefit  payable  or  made  available  by  the 
United  States  solely  and  directly  to  its  officers  or  employees; 

(n)  That  neither  the  Compact  nor  this  joint  resolution 
shall  be  deemed  to  enlarge  the  authority  of  any  Federal 
agency  other  than  the  conmiission  to  participate  in  or  to 
provide  funds  for  projects  or  activities  in  the  Delaware  Eiver 
Basin ; 

(o)  That  the  United  States  district  courts  shall  have 
original  jurisdiction  of  all  cases  or  controversies  arising  under 
the  Compact,  and  this  Act  and  any  case  or  controversy  so 
arising  initiated  in  a  State  Court  shall  be  removable  to  the 
appropriate  United  States  district  court  in  the  manner  pro¬ 
vided  by  §  1446,  Title  28,  U.S.C.  Nothing  contained  in 
the  Compact  or  elsewhere  in  this  Act  shall  be  construed  as 
a  waiver  by  the  United  States  of  its  immunity  from  suit; 

(p)  That  the  right  to  alter,  amend,  or  repeal  this  joint 
resolution  is  hereby  expressly  reserved.  The  right  is  hereby 
reseiwed  to  the  Congress  or  any  of  its  standing  committees 
to  require  the  disclosure  and  furnishing  of  such  information 
and  data  by  the  Delaware  Eiver  Basin  Compact  Commis¬ 
sion  as  is  deemed  appropriate  by  the  Congress  or  any  such 
committee ; 

(q)  That  the  President  is  authorized  to  take  such  action 
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as  may  be  necessary  and  proper,  in  his  discretion,  to  effectuate 
the  Compact  and  the  initial  organization  and  operation  of 
the  commission  thereunder; 

(r)  That  the  provisions  of  sections  2.4  and  2.7  of 
Article  2  of  the  Compact  notwithstanding,  the  United  States 
member,  alternate  United  (States  member,  and  advisors 
there  referred  to  may  be  paid  compensation  by  the  United 
States,  such  compensation  to  be  fixed  by  the  President  at 
the  rates  which  he  shall  deem  to  prevail  in  respect  to  com¬ 
parable  officers  in  the  executive  branch; 

(s)  That  executive  departments  and  other  agencies 
of  the  executive  branch  of  the  Federal  Government  shall 
cooperate  with  and  furnish  appropriate  assistance  to  the 
United  States  Member.  Such  assistance  shall  include  the 
furnishing  of  services  and  facihties  and  may  include  the  de¬ 
tailing  of  personnel  to  the  United  States  Member.  Appro¬ 
priations  are  hereby  authorized  as  necessary  for  the  carrying 
out  of  the  functions  of  the  United  States  Member,  including 
appropriations  for  the  employment  of  personnel  by  the 
United  States  Member; 

(t)  That  the  commissioner  appointed  by  the  president 
may,  at  intervals  of  not  less  than  six  years,  suspend  any 
provision  of  the  comprehensive  plan  which  substantially 
affects  the  administration  of  any  statute  of  the  United  States, 
and  for  the  duration  of  such  suspension  the  provision  shall 
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not  be  applied  under  Sec.  3.8  or  Sec.  11.1  of  the  compact 
to  any  other  federal  department,  agency  or  instramentality. 
Such  suspension  may  be  made  effective  by  notice  given  at 
a  regular  meeting  of  the  commission.  Reinstatement  of  a 
suspended  provision  may  be  made  effective  at  any  time  by 
like  notice;  and 

(u)  That  nothing  contained  in  the  Compact  shall  be 
construed  as  in  any  manner  impairing  or  affecting  the  licens¬ 
ing  and  regulatory  powers  of  any  other  officer,  agency  or 
instmment  of  the  United  States:  Provided,  That  any  exercise 
of  such  licensing  or  regulatory  powers  in  the  Delaware  River 
Basin  shall  not  substantially  conflict  with  any  portion  of  the 
comprehensive  plan  adopted  pursuant  to  section  13.1  of  the 
compact,  except  as  the  comprehensive  plan  or  any  part 
thereof  may  be  suspended  pursuant  to  paragraph  “i”  of  this 
section. 

15.2  Effective  Date:  This  Act  shall  take  effect  imme¬ 
diately. 

Passed  the  House  of  Representatives  June  29,  1961. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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SENATE 


July  7,  1961 


-  3  - 


Sen,  Praxmire  inserted  a  newspaper  editorial  "praising  the  good  sense  in 
the  administration's  proposed  wheat  and  feed  grain  bills."  pp.  11191-2 


^lAL  SECURITY.  Sen.  Proxmire  iaserted  an  article  discussing  the  result 
aNjoll  am'jng  farm  people  in  Wise,  which  indicated  they  favored  social 
medical  care  for  the  aged,  pp.  11198-9 


12. 


ert  the 


PERSONNEL,  The  Post  Office  and  Civil  Service  Committee  voted  to  r< 
following  bills:  p.  D539 

H.  R.  ^79,  with  amendment,  to  Increase  the  maximum  rates  o^per  diem 
allowance  r^r  employees  of  the  Government  traveling  on  official  business; 

S.  1070,  ^th  amendment,  to  amend  the  Federal  Employees '^roup  Life  Insur¬ 
ance  Act  of  19^,  so  as  to  provide  additional  group  life  iji^surance  for  Federal 
employees; 

H.  R.  5432,  to^make  permanent  the  1958  cost-of-livii^  increases  in  annui¬ 
ties  payable  from  ^e  civil  service  retirement  and  di^billty  fund; 

S.  1640,  with  ameMment,  to  amend  the  disability  Revisions  of  the  Civil 
Service  Retirement  Act\regarding  employees  who  recover  from  disability;  and 

S.  740,  to  provide  f^  allotment  and  advanceme^  of  pay  for  civilian  em¬ 
ployees  in  cases  of  emerg^cy  evacuations  in  ov^seas  areas. 

The  "Daily  Digest"  stat^  that  the  Post  Off^e  and  Civil  Service  Committee 
agreed  to  hold  hearings,  butNno  date  was  fix&o,  on  S.  1683,  to  accord  em¬ 
ployees  of  ASC  County  Offices \nd  employees/vith  past  service  as  employees  of 
the  County  Committees  credit  fo\such  pas^/^service  for  retirement  purposes, 
p.  D539 

Passed  as  reported  S.  1458,  to  Authpfize  the  Federal  Government  to  pay  the 
costs  of  the  transportation  of  the  r^^ins,  families,  and  effects  of  Federal 
employees  who  die  in  service  in  Alasl^and  Hawaii,  pp.  11181-2 


13. 


BUDGETING.  Received  from  the  Bud^t  Bure^  a  proposed  bill  to  eliminate  the 
requirements  for  certain  detail^  estlmateV^in  the  annual  budgets;  to  Govern¬ 
ment  Operations  Committee,  p/  11146 


14.  RECLAMATION.  Received  fromyfhe  Interior  Departi^t  a  letter  that  an  adequate 
soil  survey  and  land  clas^fication  has  been  madX  of  the  lands  in  the  Bully 
Creek  extension  of  the  Vale  project.  Ore.,  and  th^  the  lands  to  be  Irrigated 
are  susceptible  to  tlya  production  of  agricultural  ^ops.  p.  11146 


15. 


CONSERVATION,  Receded  a  resolution  from  the  Callfornl^Legislature  favoring 
H.  R.  6793,  to  provide  for  establishment  of  the  King  Ran^  National  Conserva¬ 
tion  Area,  and  ^resolution  requesting  funds  for  a  study  ^  the  feasibility 
of  either  exte^ing  the  Tehama-Colusa  Canal  through  Yolo  County  to  a  terminus 
in  the  vicinity  of  Putah  Creek,  or  constructing  the  proposednqultipurpose 
Wilson  Valley  project,  p.  11147 


16.  WATER  RESOURCES.  Received  from  the  California  Legislature  a  resolution- -urglag 
the  optimum  development  of  the- Gcnfcgal  Volley  Basin  and  San  Francisco  Bay 

rogien  of  ColiiO’rnia>  including  multipurpose  development  of-  certain  watersheds 

thcycin^  and  a  roool^tion  urging  tho  establishment  of— a  Federal  water  pollu¬ 

tion  control  roooaroh  faeiltt-y  in  California^ — pi»^-l-1448-9 

Permission  was  granted  to  refer  H.  J,  Res.  225,  to  grant  the  consent  of 
Congress  to  the  Delaware  River  Basin  compact,  to  the  Interior  Committee  after 
the  Judiciary  Committee  has  completed  consideration  of  the  measure, 
p.  11155 


17. 

\ 


FOREIGN  TR^E.  Sen.  Carroll  stated  that  "the  Interior  Departms^c  offered 
new  proposal  for  stockpiling  lead  and  zinc  and  for  financing  the  purcbaaff  of| 
the  metals  for  stockpiling  by  selling  surplus  fara  products  to  foreign yCoan- 
tries,”  and  inserted  two  articles,  ”JFK  Proposes  Stockpile  Plan  for  L^d, 
Einc”  and  ”U.  S.  Bid  Rebuffed  by  Lead-Zinc  Men  —  Mining  Industry  Tifras  Down 
Stockpiling  Proposal.”  pp.  11155-8 

Proxmire  discussed  the  balance  of  payments  and  low  forel^  wages  and  j 
insex^d  an  article,  ”Inquiry  Into  German  Prosperity.*'  pp.  1120^11 


18.  FOREIGN  A 
program 


19.  LEGISLATIVE 

exchange  bill 


Sen.  Miller  inserted  several  items  criticizing 
11213-4 


foreign  aid 


Sen.  Mansfield  announced  that  S.  11^ 
^ill  be  considered  Mon.  p.  11191 


the  educational 


20.  ADJOURNED  until  Mon\  July  10.  p.  11214 


ITEMS  IN  APPENDIX 


21.  WATER  RESOURCES.  Extension  of  remarks  of  Sen.  Anderson  inserting  two  articles, 
"Federal  Power  Plans  Stir  hope  and  Diaputee  ^ West,”  and  "Water  Holds  Key  to* 
West's  Future,"  pp,  A5036-8' 


22.  FARM  PROGRAM.  Extension  of  remaps  of  Re^  Gathings  inserting  an  article  dis¬ 
cussing  the  administration's  faro^ill ^farsightedness  Is  Required."  pp. 
A5044-5 


23.  MANPOWER.  Extension  of  remarks  of  ^nAKeating  inserting  an  article,  "Tech¬ 


nical  Manpower  for  the  Next  Hundrw  Yea 


II 


pp.  A5054-5 


BILLS  INTRODUCSD 


24.  EDUCATION.  H.  R.  8004,  by  ^p.  Baldwin,  and  H.^A.  8012,  by  Rep.  Sisk,  to  ex¬ 
tend  for  1  year  the  tempoMry  provisions  of  Publi^  Laws  815  and  874,  81st 
Congress,  which  relate  ^Federal  assistance  in  ^  construction  and  opera¬ 
tion  of  schools  in  are^  affected  by  Federal  activi^es:  to  Education  and 
Labor  Committee. 


:5. 


SOIL  BANK.  H.  R.  8^6,  by  Rep.  Karth,  to  amend  section  ilEi7  (a)  (3)  of  the 
Soil  Bank  Act,  ay^mended;  to  Agriculture  Committee. 

H.  R.  8015,  Rep.  Blatnlk,  to  permit  the  taking  of  ha^rom  conservation 
Reserve  acres  for  relief  of  farmers  in  drought-disaster  area^  to  Agriculture 


Committee. 


26.  LIVESTOCK  ^ANS.  H.  R.  8016,  by  Rep.  Karth,  to  amend  the  act  of  A^il  6 

J,  Che  Secretary  of  Agriculture  to  mak^mergency 

livest^k  loans  under  such  act  until  December  31.  1961;  to  Agriculture 
Comml&xee. 


IN^T  CONTROL.  S.  2209,  by  Sen.  Young,  N.  Dak.,  to  amend  the  Soil  Bank  A^ 
t/f  authorize  the  Secretary  of  Agriculture  to  assist  in  the  controlling  of 


grasshoppers  on  conservation  reserve  acreage  under  certain  conditions;  to 
Agriculture  and  Forestry  Committee. 


WHEAT  QTOTAS.  S.  J.  Res.  116,  by  Sen.  Ellender,  to  extend  the  time  for  con- 
ducting  the  referendum  with  respect  to  the  national  marketing  quota  for  wheat 
CoLu^r  beginning  July  1,  1962;  to  Agriculti?!  2S5  ?oreL?y 
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by  adding  at  the  end  thereof  a  new  para¬ 
graph  as  follows : 

“‘(9)  Person — 

“  ‘The  term  “person”  shall  not  Include  any 
Sprganization,  service  for  which  Is  excepted 
xpra  employment  under  paragraph  (8)  of 
s^ion  3306(c).’  ” 

Oiii  page  34,  line  6,  strike  out  “Sec.  211” 
and  nasert  in  lieu  thereof  “Sec.  212”. 


TEMPOR^Y  REDUCTION  OF  EX¬ 
EMPTION  FROM  DUTY  ENJOYED 
BY  RETURNING  RESIDENTS— 
AMENDMEI 

VisiTORs'OiPT  Limitation 
Mr.  JAVITS.  Mr.  President,  I  send 
to  the  desk  for  priimng  an  amendment 
to  H.R.  6611,  the  bill  reported  by  the 
Senate  Finance  Com^ttee  to  reduce 
temporarily  the  exemption  from  duty  en¬ 
joyed  by  returning  U.S.  ^sidents. 

This  amendment  is  simil^to  S.  1280, 
which  I  had  introduced  prei^usly,  and 
to  an  amendment  to  H.R.  661I\which  I 
had  proposed  to  the  Finance  Committee. 
It  differs  from  these  only  in  that  it  nicor- 
porates  two  technical  amendments \ec- 
ommended  by  the  Treasury  Departm^ 
which  serve  to  clarify  further  th> 
purposes  of  the  bill. 

The  amendment  would  increase  the 
amount  of  gifts  which  foreign  visitors  to 
the  United  States  could  bring  in  without 
payment  of  duty,  in  order  to  equalize  the 
new  provisions  for  returning  residents 
and  visitors  to  this  country.  Clearly,  in 
considering  H.R.  6611,  dealing  with  U.S. 
tourist  imports,  we  should  at  the  same 
time  act  to  eliminate  the  related  problem 
of  imports  by  foreign  visitors. 

This  legislation  was  first  proposed  by 
the  Randall  Commission,  which  was  es¬ 
tablished  as  the  result  of  an  amendment 
to  the  Mutual  Security  Act  of  1957  which 
I  proposed  and  which  made  a  number 
of  recommendations  for  the  improve¬ 
ment  of  tourism  in  the  United  States. 
Many  of  its  recommendations  have  al¬ 
ready  received  favorable  congressional 
action. 

I  was  pleased  to  note  that  the  reports 
of  the  Treasury  and  State  Departments 
on  this  legislation  were  favorable,  an( 
that  the  Department  of  State  indica^d 
that  enactment  of  these  provisions  w^ld 
remove  a  source  of  irritation  to  vmtors 
to  this  country  and  would  strejiigthen 
present  efforts  to  encourage  to>frism  to 
the  United  States. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  amendment  m^y  be  printed 
as  a  part  of  my  remarks^ 

The  ACTING  PRESEBENT  pro  tem¬ 
pore.  The  amendment;  will  be  received, 
printed,  and  lie  on  thre  table;  and,  with¬ 
out  objection,  the/amendment  will  be 
pi’inted  in  the  Re^rd. 

The  amendm^t  is  as  follows : 

Sec.  3.  (a)  Paragraph  1798(b)  of  the  Tariff 
Act  of  1930,  a^mended  (19  U.S.C.,  sec.  1201, 
par.  1798 (b)^,  is  amended  by  renumbering 
subdivisions  (2)  and  (3)  as  (3)  and  (4), 
respectiv^,  and  by  inserting  after  subdi¬ 
vision  the  foiiowing  new  subdivision : 

“(2V/Not  exceeding  $100  in  value  of  articles 
(incliOding  not  more  than  one  wine  gallon 
of^cohollc  beverages  and  not  more  than  one 
Inandred  cigars)  accompanying  such  person 
l!o  be  disposed  of  by  him  as  bona  fide  gifts, 
'if  such  person  has  not  claimed  an  exemption 
under  this  subdivision  (2)  within  the  six 
months  immediately  preceding  his  arrival 


and  he  intends  to  remain  In  the  United 
States  for  not  less  than  72  hours;”. 

(b)  Paragraph  1798(g)  of  such  Act,  as 
amended  (19  U.S.C.,  sec.  1201,  par.  1798(g)), 
is  amended  by  striking  out  “subdivision  (2) 
of  subparagraph  (b)”  and  inserting  in  lieu 
thereof  “subdivision  (3)  of  subparagraph 
(b)”. 

(c)  Subdivision  (2)  (B)  of  section  321(a) 
of  such  Act.  as  amended  (19  U.S.C.,  sec.  1321) , 
is  amended  by  inserting  “(b)  (2)  or”  after 
“paragraph  1798”. 

(d)  The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  apply  with  respect 
to  persons  arriving  in  the  United  States  on 
or  after  the  30th  day  after  the  date  of  the  en¬ 
actment  of  this  Act. 


CHANGE  OF  REFERENCE 
Mr.  ANDERSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
Interior  Committee  be  discharged  from 
further  consideration  of  S.  698,  a  bill  to 
amend  the  act  of  October  31,  1949,  with 
respect  to  payments  to  Bernalillo 
County,  N.  Mex.,  for  furnishing  hospital^ 
care  for  certain  Indians,  and  that 
bill  be  appropriately  rereferred. 

In  the  past  this  legislation  has  _^en 
before  the  Senate  Labor  and  Public^el- 
fare  Committee  which  has  juri^oiction 
jver  the  subject  matter. 

\There  being  no  objection,  tjKe  bill  (S. 
69^  was  referred  to  the  Co,mmittee  on 
Labor  and  Public  Welfare. 


the 


DELAWARE  RIVER  BASIN  COM¬ 
PACT-REFERENCE  OF  JOINT 
RESOLUTION 

Mr.  ANDERSON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  Judiciary  Committee  concludes 
action  on  House  Joint  Resolution  225, 
to  grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  compact  and  to 
enter  such  compapt  on  behalf  of  the 
United  States  and  for  related  purposes, 
that  the  joint  resolution  be  referred  to 
the  Senate  Interior  Committee  for  con¬ 
sideration. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so 
ordered. 


EXTENSION  OP  SALINE  WATER  PR( 
GRAM— ADDITIONAL  COSPONSOR^ 
OF  BILL 

Mr.  ANDERSON.  Mr.  President,  on 
June  27,  1961,  I  introduced  S.  2156,  to 
expand  and  extend  the  saline  water  pro¬ 
gram  being  conducted  by  the  Secretary 
of  the  Interior.  Since  the  printing  of 
the  bill,  the  junior  Senator  from  Okla¬ 
homa  [Mr.  Monroney]  has  advised  me 
that  he  wishes  to  join  in  the  sponsor¬ 
ship  of  this  legislation.  I  therefore  ask 
unanimous  consent  that  when  the  bill 
is  reprinted  that  the  name  of  the  junior 
Senator  from  Oklahoma  [Mr.  Mon¬ 
roney  J  be  added  as  cosponsor. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so 
ordei'ed. 
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Mr.  Case,  of  South  Dakota,  was  abided 
as  an  additional  cosponsor  of  the  bill 
(S.  2176)  to  provide  for  the  inclusion 
of  certain  producers  and  grow^  of  raw 
materials  as  interested  partie^n  escape 
clause  proceedings  under  /the  Trade 
Agreements  Extension  A(^  of  1951,  to 
make  mandatory  the  r^mmendations 
of  the  U.S.  Tariff  Commission  in  such 
proceedings,  and  for  other  purposes,  in¬ 
troduced  by  Mr.  Badges  (for  himself 
and  other  Senator^  on  June  29,  1961. 


NOTICE  OF  ^EARING  ON  SENATE 
CONCURl^NT  RESOLUTION  14, 
SALUTI^  “UNCLE  SAM”  WILSON 
OF  TR^,  N.Y.,  AS  THE  PROGENI- 
TOR^^P  AMERICA’S  NATIONAL 
SYIyroOL  OF  “UNCLE  SAM”— COM- 
TEE  MEETING  DURING  SEN¬ 
TE  SESSION 

Mr.  DIRKSEJST.  Mr.  President,  on 
lehalf  of  the  Subcommittee  on  Federal 
Charters,  Holidays,  and  Celebrations  of 
the  Committee  on  the  Judiciary,  I  de¬ 
sire  to  announce  that  a  public  hearing 
has  been  scheduled  for  Tuesday,  July 
11,  1961,  at  2:30  p.m.,  in  room  2228  New 
Senate  Office  Building,  on  Senate  Con¬ 
current  Resolution  14,  saluting  “Uncle 
Sam”  Wilson  of  Troy,  N.Y.,  as  the  pro¬ 
genitor  of  America’s  national  symbol  of 
“Uncle  Sam.” 

At  the  indicated  time  and  place  persons 
interested  in  the  hearing  may  make  such 
representations  as  may  be  pertinent. 

The  subcommittee  consists  of  the  Sen¬ 
ator  from  Arkansas  [Mr.  McClellan], 
the  Senator  from  New  York  [Mr.  Keat¬ 
ing]  ,  and  myself,  as  chairman. 

Mr.  President,  I  am  informed  that  a 
very  substantial  delegation  from  New 
York  will  be  in  attendance  at  the  hear¬ 
ing.  It  is  only  for  that  reason  that  I 
now  ask  unanimous  consent  that,  not¬ 
withstanding  the  session  of  the  Senate 
on  Tuesday  next,  the  subcommittee  may 
be  permitted  to  meet. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


TRADE  CHALLENGES  PROM 
ABROAD— ADDITIONAL  COSPON¬ 
SOR  OP  BILL 

Under  authority  of  the  order  of  the 
Senate  of  June  29,  1961,  the  name  of 


ANNOUNCEMENT  OP  HEARINGS  TO 
BE  CONDUCTED  JULY  25  ON  S. 
1747 

Ir.  ANDERSON.  Mr.  President,  on 
sev^i;al  occasions  I  have  advised  the  Sen¬ 
ate  oXthe  economic  straits  in  which  the 
U.S.  leKd-zinc  industry  finds  itself  be¬ 
cause  or\excessive  imports.  The  price 
of  these  tS(o  metals  today,  and  for  the 
past  severalSnonths,  is  11  and  IP/^  cents 
per  pound  respectively. 

This  industrXhas  followed  the  Trade 
Agreements  Act Xn  seeking  relief  from 
the  volume  of  imports  which  have  de¬ 
pressed  its  market  TOces.  On  three  dif¬ 
ferent  occasions,  begtoning  in  1955,  it 
appeared  before  the  TSi’iff  Commission 
and  presented  its  case  t\prove  its  con¬ 
tention,  namely  that  imp&ts  greatly  in 
excess  of  our  requirements  '^re  destroy¬ 
ing  that  industry.  On  each  ^these  oc¬ 
casions  the  Tariff  Commission  found 
with  the  petitioners,  namely  tp^t  the 
lead-zinc  industry  was  being  suBstan- 
tially  injured  by  too  great  a  volume  of 
imports. 
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The  Tariff  Commission  recommended 
action  to  the  then  President  who  de¬ 
clined,  to  accept  these  recommendations 
which  included  increased  duties  on  im¬ 
ports.  instead,  a  stockpile  program  was 
inaugurated,  and  barter  of  surplus  agri¬ 
cultural  prMucts  for  foreign-held  lead 
and  zinc  was\stablished.  These  policies 
were  at  best  t^porary  palliatives. 

When,  in  195\  the  stockpile  program 
w’as  abandoned  aW  lead  and  zinc  were 
removed  from  the\ist  of  items  eligible 
for  barter,  the  lead-^ic  markets,  which 
had  improved  while  thW  programs  were 
in  operation,  immediacy  plummeted. 
Imports  in  greater  volume^han  ever  be- 
bore  poured  into  this  count: 

In  an  effort  to  aid  this  indiktry,  which 
I  consider  vital  to  our  securitX^and  na¬ 
tional  economy,'  I  introduced,\as  you 
know,  S.  1747,  a  bill  to  stabilize  tn^min- 
ing  of  lead  and  zinc  in  the  United  States. 
This  bill,  among  other  things,  wb^d 
provide  an  increase  in  duty  on  lead-zih^ 
imports.  There  has  been  much  discus 
Sion  and  delay  concerning  the  plight  of 
the  lead-zinc  industry  and  little  action. 
In  an  effort  to  change  inaction  to  action, 
I  wish  to  announce  that  the  Interior  and 
Insular  Affairs  Committee  will  hold  a 
hearing  July  25  on  S.  1747.  The  hearing 
will  be  conducted  in  room  3110,  New 
Senate  Office  Building,  at  10  a.m.,  by 
the  Subcommittee  on  Minerals,  Ma¬ 
terials,  and  Fuels,  which  is  chaired  by  the 
junior  Senator  from  Colorado  [Mr.  Car- 
roll]  who  is  a  cosponsor  of  the  bill. 

Mr.  CARROLL.  Mr.  President,  I  am 
pleased  to  associate  myself  with  the  re¬ 
marks  of  my  distinguished  colleague,  the 
very  able  chairman  of  the  Senate  In¬ 
terior  Committee.  Also,  I  want  to  say 
to  him  and  to  the  Senate  here  today  that 
I  am  looking  forward  to  presiding  over 
the  hearings  called  for  July  25,  and  I 
shall  await  with  much  anticipation  the 
testimony  of  the  officials  of  the  Depart¬ 
ment  of  the  Interior  on  this  perplexing 
problem  which  has,  up  to  now,  eluded 
favorable  solution. 

As  Senator  Anderson  has  stated,  these 
hearings  will  seek  to  change  inaction  to 
action.  Let  me  trace  this  failure  on  the 
part  of  the  executive  branch  to  support 
a  plan  which  would  permit  the  lead  and 
zinc  industry  to  escape  from  the  strangu¬ 
lation  caused  by  excessive  imports. 

Senator  Anderson  has  already  referr 
to  the  repeated  attempts  to  seek  reasi 
able  relief  from  excessive  inerts 
through  the  machinery  provided  /or  in 
the  Trade  Agreements  Act.  Tms  ma¬ 
chinery  has  failed  the  industry  because 
the  former  President  declined  to  accept 
the  Tariff  Commission’s  recommenda¬ 
tions  for  reducing  import  Quotas  on  four 
separate  occasions. 

My  colleagues  on  t^  Senate  Interior 
Committee  and  I  hav^become  convinced 
that  the  only  road  to  assistance  for  the 
lead  and  zinc  industry  is  legislative  ac¬ 
tion. 

In  January^  this  year,  the  chairman 
of  the  HousyTnterior  Committee  intro¬ 
duced  a  tm,  H.R.  3416,  which  encom¬ 
passes  tlys  concept  of  a  subsidy  to  be 
paid  to  ^mestic  producers,  to  be  derived 
from  ^ fund  made  up  of  revenue  from 
an  increased  duty  to  be  imposed  on  for- 
eigja  imports.  A  companion  bill  was  in¬ 


troduced  in  the  Senate  in  April  by  Sen¬ 
ator  Anderson,  chairman  of  the  Senate 
Interior  Committee.  This  bill  is  S.  1747. 

I  joined  with  him  in  sponsoring  this  bill, 
as  did  Senators  Bennett,  Metcalf,  and 
Moss. 

On  March  9  and  16  the  House  Inte¬ 
rior  Committee  held  hearings  on  the 
overall  problems  facing  the  domestic 
mining  industi’y.  It  was  not  considered 
appropriate  at  that  time  to  hold  hearings 
specifically  on  H.R.  3416  or  H.R.  84,  a 
bill  to  provide  subsidies  for  the  small 
producers,  because  the  Department  of 
the  Interior  had  not  submitted  a  de¬ 
partmental  report  on  these  bills.  Perti¬ 
nent  and  earnest  testimony  was  received 
from  representatives  of  all  aspects  of 
the  lead  and  zinc  industry  attesting  to 
the  serious  plight  of  the  industry. 

On  May  4  and  5  the  Senate  Interior 
Committee  held  similar  exploratory 
hearings  and  again  heard  representa¬ 
tives  of  the  entire  industi-y  describe  the 
hopelessness  of  the  situation.  As  of  that 
jiime,  the  executive  branch  still  had  not 
rnished  the  requested  reports  on  this 
pr'bposed  legislation. 

Inyresponse  to  entreaties  from  the  two 
committees  and  spokesmen  for  the  in- 
dustryAthe  administration  promised 
formulate  a  policy  on  domestic  minhafg. 
The  first  part  of  June  was  given  a^he 
target  date  Nfor  announcing  this  policy. 

On  June  l^although  no  offici/1  word 
had  been  receivi^  by  the  comn^tees,  the 
House  Interior  xJommittee  Announced 
that  public  hearings  woul^be  held  on 
H.R.  84,  introduced  by  thaj/stanch  cham¬ 
pion  of  domestic  mimr^  Congressman 
Edmondson  of  Oklaho'^a.  This  bill  is 
limited  to  assistance  to  the  small,  inde¬ 
pendent  producer,  it  ws  hoped  that 
the  occasion  of  tl^  hearing^would  bring 
forth  from  the  administration^ome  hint, 
at  least,  of  wl^  policy  would\^  estab¬ 
lished  with  ^pect  to  mining.  'Unfor¬ 
tunately,  t^  invited  officials  froln  the 
Department  of  the  Interior  did  noK^ap- 
pear  to  /testify.  The  Department  ra 
cials  e^lained  that  they  had  not  h^ 
sufficj^t  time  to  formulate  the  promised' 
polk 

Mr.  President,  about  this  time  the  In- 
^rior  Department  offered  a  new  proposal 
/for  stockpiling  lead  and  zinc  and  for 
'  financing  the  purchase  of  the  metals  for 
stockpiling  by  selling  surplus  farm  prod¬ 
ucts  to  foreign  countries.  This  proposal 
was  first  revealed  in  an  informal  meeting 
held  in  the  White  House.  Unfortu¬ 
nately,  the  Senate  Interior  Committee 
was  not  officially  represented  at  this 
meeting.  At  this  point  in  the  Record 
I  would  like  to  insert  an  Associated  Press 
account  of  the  administration’s  surprise 
proposal. 

There  being  no  objection,  the  account 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom,  the  Denver  Post,  June  24,  1961] 
JFK  Proposes  Stockpile  Plan  for  Lead,  Zinc 

Washington,  June  24. — The  United  States 
soon  may  begin  stockpiling  lead  and  zinc  in  a 
move  to  wipe  out  the  price-depressing  sur- 
pius  hurting  the  domestic  lead  and  zinc 
industry. 

A  White  House  spokesman  proposed  this 
Friday  among  several  plans  to  relieve  the  de¬ 
pressed  mining  Industry. 


Myer  Feldman,  Deputy  Special  Counsel  for 
the  President,  toid  Members  of  Congress  from 
nine  mining  States  the  White  House  is 
considering  a  pian  to  use  doilars  obtained 
from  foreign  sale  of  American  farm  surplus^' 
to  purchase  domestic  lead  and  zinc. 

Representative  Ed  Edmondson,  Democrat, 
of  Oklahoma,  said  Feldman  stressed  tlyf  Fed¬ 
eral  purchase  plan  as  a  means  of  cHsposing 
of  some  $60  million  worth  of  lead /and  zinc 
now  in  the  hands  of  producers  axya  smelters. 
This  is  equivalent  to  about  1/year’s  pro¬ 
duction. 

Other  proposals  under  cojlsideratlon  ’  in¬ 
clude  permitting  a  higher  siiver  price,  which 
would  help  lead  and  zinc/ mines  indirectly, 
setting  up  a  task  force  ya  draft  a  redevelop¬ 
ment  program  for  depressed  mining  areas, 
and  a  continuing  stii^  of  the  industry  and 
its  problems  to  seargn  for  other  solutions  to 
the  ailments  of  ^ad-zinc  producers. 

ARS  FOR  FOOD 

Edmondson /bted  that  under  the  proposed 
plan  the  Government  would  have  to  get 
dollars  in / exchange  for  foodstuffs  sent 
abroad,  Ig/order  to  pay  cash  to  the  domestic 
mines. 

This/he  said,  might  Involve  lowering  the 
price/t  which  farm  products  are  sold  abroad, 
to  induce  the  foreign  purchasers  to  pay  in 
d^ars  instead  of  their  own  currencies. 

'The  net  effect  in  the  United  States,  Ed- 
lONDsoN  said,  would  be  to  stockpile  metal 
instead  of  farm  commodities — with  a  sub¬ 
stantial  saving  in  warehousing  costs. 

He  said  the  group  of  lawmakers  would 
“think  about  it,’’  and  Indicated  that  industry 
opinion  was  divided  on  whether  this  or  some 
other  plan  should  be  adopted. 

An  administration  official  emphasized  that 
the  scheme  was  “highly  tentative.” 

Also  tentative,  administration  sources  said, 
was  a  second  proposal  offered  for  these  law¬ 
makers’  consideration — permitting  a  rise  in 
the  price  of  silver.  This  would  help  the 
lead  and  zinc  mining  firms  Indirectly,  since 
silver  normally  is  found  in  formations  con¬ 
taining  lead,  zinc,  and  some  other  metals. 

A  third  proposal  was  that  a  task  force  be 
set  up  to  study  the  depressed  mining  areas 
with  a  view  to  launching  a  redevelopment 
program  under  the  newly  adopted  law  pro¬ 
viding  Federal  grants  and  loans  to  areas  of 
chronic  unemployment. 

The  fourth  suggestion  was  that  a  continu¬ 
ing  study  of  the  industry  and  its  problems 
be  undertaken,  to  search  for  other  solutions 
to  the  ailments  of  the  lead-zinc  producer. 

Edmondson  said  Feldman  was  of  the  opin¬ 
ion  that  the  lead-zinc  purchase  program 
chmid  be  undertaken  without  new  legisla¬ 
tion,  but  that  some  of  the  Congress  Mem- 
bersN^isagreed. 

PRICE  estimate  asked 

“We  a)^ed  the  White  House  to  prepare  a 
memoranaum  on  the  proposed  plan  and  on 
the  estimated  prices  it  would  expect  to  pay 
on  the  dom^ic  metals,”  Edmondson  said. 

“That  is  irnportant,  because  if  the  plan 
does  not  operatk  to  raise  domestic  prices,  it 
won’t  help  the  domestic  industry  at  all.” 

Some  Members  ^the  congressional  group 
also  proposed  hlgheiNiariffs  on  foreign  metals 
entering  the  country\quota  limitations  on 
Imports,  and  various  Nfypes  of  subsidies, 
Edmondson  said. 

In  addition  to  Edmondson,  the  delegation 
which  visited  the  White  'House  included 
Representatives  Walter  BARmc,  Democrat, 
of  Nevada:  Howard  Baker,  RHpublican,  of 
Tennessee;  Joseph  Montoya,  D^ocrat,  of 
New  Mexico;  Walter  L.  McVey,  Republican, 
of  Kansas;  Arnold  Olsen,  Dem^rat,  of 
Montana;  Gracie  Pfost,  Democrat,  oPJdaho: 
Ralph  Harding,  Democrat,  of  Idaho:  Vmnon 
W.  Thomson,  Republican,  of  Wisconsin; 
Richard  Ichord,  Democrat,  of  Missouri- 
Standins  for  several  Senators  were  on  hanC 
including  spokesmen  for  A.  S.  (Mike)  Mon-> 
RONEY,  Democrat,  of  Oklahoma;  Lee  Metcalf, 
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HIGHLIGHTS:  Senate  committee  voted /fo  report\Delaware  River  Basin  Compact  bill. 
Rep,  May  urged  increased  producti^  and  stock^ling  of  sugar.  Rep.  Findley 
criticized  food  distribution  program, 


SENATE 

1,  WATER  RESOURCES.  The  Judiciary  Committee  voted  to  report  (but  did  not  actually 

report)  H.  J.  Res.  225,  granting  the  consent  of  Congress  to  the  Delaware  River 
Basin  Compact,  p.  D779 

2.  TRAN SPORT/ft ION.  The  Commerce  Committee  voted  to  report  (but  di^d  not  actually 
report'ywith  amendment  H,  R.  6775,  to  provide  for  the  operation  ^  steamship 
conf^ences,  p.  D778 

le  Commerce  Committee  reported  without  amendment  H,  R,  2429,  tbv prohibit 
destruction  of,  or  injury  to,  any  freight  or  express  moving  in  interstate 
foreign  commerce  (S.  Rept,  827),  p.  16193 

PERSONNEL.  The  Commerce  Committee  reported  without  amendment  S.  2236,  toNauthor* 
ize  the  Secretary  of  Commerce  to  employ  aliens  in  a  scientific  or  technical 
capacity  (S.  Rept,  825).  p.  16193 


4.  ADMINISTRATIVE  ORDERS.  The  Judiciary  Committee  voted  to  report  (but  did  not 
actually  report)  H.  R,  5656,  to  provide  reasonable  notice  of  applications  to 


'V  the  U.  S,  courts  of  appeals  for  interlocutory  relief  against  the  orders  of  / 
\certain  administrative  agencies,  p.  D779  / 

5.  ST)i<rE -JUSTICE  APPROPRIATION  BILL,  1962.  Continued  debate  on  an  amendment  yo  this 

biSL  H.  R.  7371,  to  provide  for  a  2-year  extension  of  the  Civil  RightSyConnnis- 
sioiOv  pp.  16206-13,  16215-8,  16227-9,  16242-61  / 

6.  VIRGIN  I^ANDS.  Received  from  GAO  “a  report  on  the  review  of  certain  activities 

of  the  goWrnment  of  the  Virgin  Islands  of  the  United  States,  fis^l  year  1960. 
p.  16192  \  / 

7.  FARM  LABOR.  S^.  Keating  submitted  amendments  intended  to  be /proposed  to  H.  R. 

2010,  to  amend  and  extend  the  Mexican  farm  labor  program,  jf,  16193 

8.  PEACE  CORPS.  Sen,  ^mphrey  inserted  the  text  of  Pre si dei^ Kennedy' s  remarks  to 

Peace  Corps  volunteers  departing  for  Ghana  and  Tangany^a  in  which  he  stressed 
the  importance  of  the\Peace  Corps  program,  pp.  1623^7 

9.  ELECTRIFICATION.  Sen.  G^ening  discussed  the  impoipcance  of  developing  the  power 

resources  of  Alaska  and  inserted  an  article,  "The  Sitka  Blue  Lake  Hydroelectric 
Story."  pp.  16218-9  / 

10.  WET  LANDS;  WATERFOWL.  Sen.  Hum^rey  commen<^  the  passage  by  the  Senate  of  H.  R. 

7391,  to  authorize  appropriatior^s  for  a  byyeBX  period  of  not  to  exceed  $50 
million  for  the  acquisition  of  weV  landy4nd  other  essential  waterfowl  habitat, 
as  an  important  step  in  the  preserw^i^  of  our  waterfowl  population,  p.  16237 

11.  SALINE  WATER.  Passed  over,  at  the  re^u^st  of  Sen.  Hart,  S.  2156,  to  expand  and 

extend  the  saline  water  conversioy'progwm.  p.  16204 

/  HOUSE  \ 

12.  SMALL  BUSINESS.  Passed  with^t  amendment  H.  r\^8922,  to  increase  by  $20  million 

the  amount  available  for  r^ular  business  loans\under  the  Small  Business  Act. 
p.  16284  / 

13.  PERSONNEL.  The  Armed  ^rvices  Committee  voted  to  re^rt  (but  did  not  actually 

report)  with  amendmeiits  H.  R.  8765,  to  amend  and  clarify  the  reemployment  pro¬ 
visions  of  the  Uni^rsal  Military  Training  and  Service  >Act.  p.  D781 

Rep.  Jensen  dL^ussed  his  bill,  H.  R.  8607,  and  sever)sil  others,  to  reduce 
nonessential  Fe^ral  personnel  by  attrition  until  a  10  percent  reduction  has 
been  achieve dy'p.  16303  \ 

14.  EDUCATION.  /The  Education  and  Labor  Committee  reported  with  amendments  H.  R. 

8890,  to y^end  Public  Law  815  and  Public  Law  874,  81st  Congress\so  as  to 
extend  provisions  for  Federal  assistance  for  schools  in  federal lyNimpacted 
areas  y^r  an  additional  year  and  to  extend  for  one  year  the  studenc\^loan  pro- 
graii^f  title  II  of  the  National  Defense  Education  Act  of  1958  (H.  Kbnt.  1063), 
andf  (without  amendment)  H.  R.  8900,  to  authorize  assistance  to  public  >Md  other 
nonprofit  institutions  of  higher  education  in  financing  the  construction^  reha- 
/bilitation,  or  impiovement  of  needed  academic  and  related  facilities,  andyto 
authorize  financial  assistance  for  undergraduate  study  in  such  institutionV 
(H.  Rept.  1064).  p.  16333 

Rep.  Martin  said,  "I  hope  that  the  House  will  reject  both  of  these  pieces  \ 
of  legislation  because  of  the  manner  in  which  they  have  been  presented  to  U8."l 
p.  16325  * 
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HIGHLIGHTS:  Both  Houses  agreed  to  confei/ihe  report  on  foreign  aid  authorization 
bill.  House  subcommittee  voted  to  X'\rh^t  bills.  Several  Representatives 

discussed  sugar  legislation.  Senate  ]/ssed  s^ne  water  bill.  Senate  committees 
reported  bills  to:  Consent  to  Delaware  River  Ba^n  Compact,  Provide  for  operation 
of  steamsliip  conferences. 


1,  FOREIGN  AID. 
132  in  the  } 
tion  bill, 
items  of  ii 


SENATE 

Boili  Houses  agreed  to  (by  votes  of  69  to  2U  ^  the  Senate  and  26o 
e)  the  conference  report  on  S,  1983 ^  the  for^.gn  aid  authoriza- 
is  hill  will  now  be  sent  to  the  President,  Se\Digest  l5l  for 
rest.  pp.  16566-85,  l6588-6o5,  16717-27 


2,  SALINE  Passed  with  amendmoits  H,  R,  7916,  to  extend  and  e^^sajid  the  sa¬ 

line  y^ter  conversion  program  by  authorizing  the  appropriation  of  mOO  million 
for  the  program  for  fiscal  years  1962  to  1971  (pp*  16607-28),  Agree)i  to  an 
am^dment  by  Sen,  Monroney  (for  himself  and  Sens.  Kerr  and  Gore)  auth^izing 
the  appropriation  of  i'^lOO  million  (rather  than  .‘ili75  million  as  reported  out  cf 
/ommittee)  for  the  program  during  the  ten-year  period  (pp,  I6608-I6) ,  C^sid- 
eration  of  a  similar  bill,  S,  2156^  was  indefinitely  postponed  (p,  16628),' 

3.  WATER  RESOURCES.  The  Judiciary  Committee  reported  with  amendment  H,  J.  Res, 

225,  to  grant  the  consent  of  Congress  to  the  Delaware  River  Basin  Compact  (S. 
Rept,  85II).  p,  16538 


-2- 


li,  TRANSPORTATION.  The  Commerce  Committee  reported  with  amendment  H,  R.  6775^ 
amend  the  Shipping  Act  of  19l6  so  as  to  provide  for  the  operation  of  st< 
conferences  (S.  Rept.  860) •  p.  l66$$ 


*hii 


defense.  The  Amed  Services  Committee  reported  without  amendment^*  R, 
183,  to  amend  the  Federal  Civil  Defense  Act  of  1950  to  ratify  retr<^tive 
fic^cial  contributions  made  to  States  for  civil  defense  purposes  pS,  Rept, 
8U6V  and  H,  R,  8U06,  to  change  the  name  of  the  Office  of  Ci<ril  a^  Defense 
Mobilization  to  the  Office  of  Emergency  Planning  (S.  Rept,  8^7)  p*  16538 


6,  FARM  LABOR,  Sen,  Williams,  N,  J.,  inserted  and  commended  art^les  favoring  Fed¬ 
eral  aid  TO  provide  improved  educational  facilities  and  hea^^h  services  for 
migratory  f^m  workers  and  their  families,  pp,  l65i|.U-6 


7.  LEGISLATIVE  PROC 
today.  Sept.  1. 


Sen,  Mansfield  announced  that  the 

166^1-2 


Calendar  wiH  be  called 


HOUSE 


8,  WHEAT,'  The  Subcommittee  on  Wheat  of  the  Agricult^e  Committee  voted  to  report 
to  the  full  committee  hXr,  88^2,  to  amend  the/Agri cultural  Act ‘Of  1961  so  as 
to  permit  a  wheat  produced  to  withdraw  from  his  stored  excess  the  dmdurit  of 
wheat  by  which  he  fails  to  iwJce  his  normal  j^oduct ion  on  the  reduced  acreage 
allotment,  less  the  acres  voi^tarily  retied  below  the  allotment,  p,  D79ii. 


9,  appropriations.  Conferees  were  ^point^  on  H,  R,  7371,  the  St  ate- Justice  ap¬ 
propriation  bill  for  1962,  Senat^  co;4ferees  have  already  been  appointed,  p, 

16659 


The  Appropriations  Committee  wa0  Ranted  until  midnight  Fri.,  to  file  a 


report  on  the  foreign  aid  approppiatidx^  bill  for  1962,  p,  16659 


10,  EDUCATIONAL  EXCHANGES,  The  Foreign  Affaiihs  Committee  reported  with  amendments 
H,  R,  8666,  to  provide  for  -^e  improvement^^d  strengthening  of  the  internation 
al  relations  of  the  United /States  by  promotiW  better  mutual  understanding 
among  the  peoples  of  the  through  educat^nal  and  cultural  exchanges  (H, 

Rept,  109lt).  p.  16750 


11*  ATOMIC  ENERGY,  Recei^d  the  conference  report  on  rfV  7576,  the  atomic  energy 
authorization  bill  Rept.  HOI),  (pp,  16728-32 )\This  bill  includes  autho¬ 
rizations  for  rea^or  development,  biology  and  medicih^,  and  the  cooperative 
power  reactor  de^nstration  program. 


12,  PURCHASING,  ^e  Subcommittee  No,  2  of  -the  Judiciaiy  Committee  voted  to  report 
to  the  full ycommittee  H,  R,  87UI,  to  authorize  any  Federal  ^ency  to  waive  per¬ 
formance  ajfid  payment  bonds,  p,  D795 


13#  TRANSPORTATION ,  The  Interstate  and  Foreign  Commerce  Committee. re^rted  with 
amenc^nts  S.  320,  to  amend  the  Interstate  Commerce  Act  so  as  to  p^mit  State 
commissions  to  grant  th?  right  to  motor  common  carriers  operating  i^hin  a 
sin^e  State  to  engage  in  interstate  or  foreign  operations  within  thes^oundar- 
^s  of  the  State  in  which  introstate  authority  is  being  siimiltaneouslj^utho- 
'ized,  and  to  authorize.  ICC  to  issue  certificates  of  registration  to  ex^^ing 
carriers  engaged  in  interstate  operations  under  part  II  of  the  Act  (H,  Rej 
1090),  p.  16750 

The  Merchant  Marine  and  Fisheries  Committee  reported  with  amendments  H,  R^ 
2I1.88,  to  amend  the  Shipping  Act  of  1916  so  as  to  provide  for  licensing  inde-- 
pendent  ocean  freight  forwarders  (H,  Rept,  1096),  p,  I6750 
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DELAWARE  RIVER  BASIN  COMPACT 


August  31,  1961. — Ordered  to  be  printed 


Mr.  Eastland,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 

[To  accompany  H.  ,J.  Res.  225] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  resolu¬ 
tion  (H.J.  Res.  225)  to  grant  the  consent  of  Congress  to  the  Delaware 
River  Basin  compact  and  to  enter  into  such  compact  on  behalf  of  the 
United  States,  and  for  related  purposes,  having  considered  the  same, 
reports  favorably  thereon  with  an  amendment  and  recommends  that 
the  bill,  as  amended,  do  pass. 


Purpose 

The  twofold  purpose  of  this  legislation,  as  amended  is  (1)  to  grant 
the  consent  of  Congress  to  an  interstate-Federal  compact  that  will 
create  a  regional  governmental  commission  to  administer  compre¬ 
hensively  the  water  resources  of  the  Delaware  River  Basin  and  (2)  to 
set  forth  the  terms  that  will  govern  the  nature  and  extent  of  Federal 
participation  in  projects  envisioned  by  the  compact. 

Parties  to  the  compact  are  tlie  Federal  Government  and  the  States 
of  Pennsylvania,  New  York,  New  Jersey'  and  Delaware.  The 
compact  commission  vdll  consist  of  five  persons — a  Federal  repre¬ 
sentative  appointed  by  the  President  of  the  United  States  and  the 
four  State  Governors.  This  commission  will  be  charged  with  the 
adoption  and  operation  of  a  single  comprehensive  plan  for  the  imme¬ 
diate  and  long-range  development  and  uses  of  the  water  resources  of 
the  Delaware.  The  plan  is  to  be  a  framework  within  which  Federal 
agencies  may  operate,  within  which  States  may  operate,  within  which 
private  enterprise  may  operate — each  fully  within  the  present  scope 
of  its  powers. 
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DELAWARE  RIVER  BASIN  COMPACT 


Amendment 

Beginning  on  page  69,  line  11,  strike  allfof/part  Iirdown  to  and 
including  line  23  on  page  75,  and  insert  in  lieUj,tliereof^the  following: 

PART  II 
Article  15 

RESERVATIONS 

15.1  In  the  exercise  of  the  powers  reserved  to  the  Con¬ 
gress,  pursuant  to  Section  1.4  of  the  Compact,  the  consent 
to  and  participation  in  the  Compact  by  the  United  States 
is  subject  to  the  following  conditions  and  reservations : 

(a)  No  provision  of  Section  3.7  of  the  Compact  shall  be 
deemed  to  authorize  the  Commission  to  impose  any  charge 
for  water  withdrawals  or  diversions  from  the  Basin  if  such 
withdrawals  or  diversions  could  lawfully  have  been  made 
without  charge  on  the  effective  date  of  the  Compact;  or  to 
impose  any  charges  with  respect  to  commercial  navigation 
within  the  Basin,  jurisdiction  over  which  is  reserved  to  the 
Federal  Government:  Provided,  That  this  paragraph  shall  be 
applicable  to  the  extent  not  inconsistent  with  Section  1.4  of 
this  Compact. 

(b)  Nothing  contained  in  the  Compact  shall  be  deemed  to 
restrict  the  executive  powers  of  the  President  in  the  event  of 
a  national  emergency. 

(c)  Notwithstanding  the  provisions  of  Article  2,  section 
2.2  of  the  Compact,  the  member  of  the  commission  appointed 
by  the  President  of  the  United  States  and  his  alternate 
shall  serve  at  the  pleasure  of  the  President. 

(d)  Nothing  contained  in  the  Compact  shall  be  construed 
as  impairing  or  in  any  manner  affecting  the  applicability  to  all 
Federal  funds  budgeted  and  appropriated  for  use  by  the  Com¬ 
mission,  of  such  authority  over  budgetary  and  appropriation 
matters  as  the  President  and  Congress  may  have  with 
respect  to  agencies  in  the  Executive  Branch  of  the  Federal 
Government. 

(e)  Except  to  the  same  extent  that  state  bonds  are  or  may 
continue  to  be  free  or  exempt  from  Federal  taxation  under 
the  internal  revenue  laws  of  the  United  States,  nothing 
contained  in  the  Compact  shall  be  construed  as  freeing  or 
exempting  from  internal  revenue  taxation  in  any  manner 
whatsoever  any  bonds  issued  by  the  C-ommission,  their  trans¬ 
fer,  or  the  income  therefrom  (including  any  profits  made  on 
the  sale  thereon). 

(f)  Nothing  contained  in  the  Compact  shall  be  construed 
to  obligate  the  United  States  legalU  or  morally  to  pay  the 
principal  or  interest  on  any  bonds  issued  by  the  Delaware 
River  Basin  Commission. 

(g)  Notwithstanding  the  provisions  of  section  11.5  or  any 
other  provision  of  the  Compact,  the  furnishing  of  technical 
services  to  the  Commission  by  agencies  of  the  executive 
branch  of  the  Government  of  the  United  States  is  pledged 
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only  to  the  extent  that  the  respective  agencies  shall  from 
time  to  time  agree  thereto  or  to  the  extent  that  the  President 
may  from  time  to  time  direct  such  agencies  to  perform  such 
services  for  the  C^ommission.  Nothing  in  the  Compact  shall 
be  deemed  to  require  the  United  States  to  furnish  adminis¬ 
trative  services  or  facilities  for  carrying  out  functions  of  the 
Commission  except  to  the  extent  that  the  President  may 
direct. 

(h)  All  laborers  and  mechanics  employed  by  contractors 
or  subcontractors  in  the  construction,  alteration  or  repair, 
including  painting  and  decorating,  of  projects,  buildings 
and  works  which  are  undertaken  by  the  Commission  or 
are  financially  assisted  by  it,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  construction  in  the 
locality  so  determined  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5),  and  every  such  employee  shall  receive  com¬ 
pensation  at  a  rate  not  less  than  one  and  one-half  times  his 
basic  rate  of  pay  for  all  hours  worked  in  any  workweek 
in  excess  of  eight  hours  in  any  workday  or  fort)^  hours  in 
any  workweek,  as  the  case  may  be.  A  provision  stating  the 
minimum  wages  thus  deteriiiined  and  the  requirement  that 
overtime  be  paid  as  above  provided  shall  be  set  out  in  each 
project  advertisement  for  bids  and  in  each  bid  proposal  form 
and  shall  be  made  a  part  of  the  contract  covering  the  project. 
The  Secretary  of  Labor  shall  have,  with  respect  to  the  adniin- 
stration  and  enforcement  of  the  labor  standards  specified  in 
this  provision,  the  supervisory,  investigatory  and  other  au¬ 
thority  and  functions  set  forth  in  Reorganization  Plan  Num- 
bered‘14  of  1950  (15  F.R.  3176,  64  Stat.  1267,  5  U.S.C. 
133Z-15),  and  section  2  of  the  Act  of  June  13,  1934,  as 
amended  (48  Stat.  948,  as  amended;  40  U.S.C.  276(c)). 

(i)  Contracts  for  the  manufacture  or  furnishing  of  ma¬ 
terials,  supplies  articles  and  equipment  with  the  Commission 
which  are  in  excess  of  $10,000  shall  be  subject  to  the  provi¬ 
sions  of  the  Walsh-Healey  Public  Contracts  Act  (41  U.S.C. 
35  et  seq.). 

(j)  Notwithstanding  any  other  provision  of  this  Act, 
nothing  contained  in  this  Act  or  in  the  Compact  shall  be  con¬ 
strued  as  superseding  or  limiting  the  functions,  under  any 
other  law,  of  the  Secretary  of  Plealth,  Education,  and  Welfare 
or  of  any  other  officer  or  agency  of  the  United  States,  relating 
to  water  pollution :  Provided,  That  the  exercise  of  such  func¬ 
tions  shall  not  limit  the  authority  of  the  Commission  to  con¬ 
trol,  prevent,  or  abate  water  pollution. 

(K)  The  provisions  of  section  8.4  of  Article  8  of  the  Com¬ 
pact  shall  not  be  construed  to  apply  to  facilities  operated 
pursuant  to  any  other  Federal  law. 

(1)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat.  982, 
as  amended  (Title  28,  U.S.  Code,  chapter  171,  and  sections 
1346(b)  and  240(b))  and  the  Act  of  March  3,  1887,  24  Stat. 
505,  as  amended  (Title  28,  U.S.  Code,  sections  1402,  1491, 
1496,  1501,  1503,  2071,  2072,  2411,  2412,  2501),  and  the  Act 
of  June  11,  1946,  60  Stat.  237,  as  amended  (Title  5,  U.S. 
Code,  sections  1001  and  1011,  Title  50  App.  U.S.  Code, 
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section  1900),  the  Commission  shall  not  be  considered  a 
Federal  agency. 

(m)  The  officers  and  employees  of  the  Commission  (other 
than  the  United  States  member,  alternate  United  States 
member,  and  advisors,  and  personnel  employed  by  the  United 
States  member  under  direct  Federal  appropriation)  shall 
not  be  deemed  to  be,  for  any  purpose,  officers  or  employees 
of  the  United  States  or  to  become  entitled  at  any  time  by 
reason  of  employment  by  the  Commission  to  any  compensa¬ 
tion  or  benefit  payable  or  made  available  by  the  United 
States  solely  and  directly  to  its  officers  or  employees. 

(n)  Neither  the  Compact  nor  this  Act  shall  be  deemed  to 
enlarge  the  authority  of  any  Federal  agency  other  than  the 
C'ommission  to  participate  in  or  to  provide  funds  for  projects 
or  activities  in  the  Delaware  River  Basin. 

(o)  The  United  States  district  courts  shall  have  original 
jurisdiction  of  all  cases  or  controversies  arising  under  the 
Compact,  and  this  Act  and  any  case  or  controversy  so 
arising  initiated  in  a  State  Court  shall  be  removable  to  the 
appropriate  United  States  district  court  in  the  manner  pro¬ 
vided  by  §  1446,  Title  28  U.S.C.  Nothing  contained  in  the 
Compact  or  elsewhere  in  this  Act  shall  be  construed  as  a 
waiver  by  the  United  States  of  its  immunity  from  suit. 

(p)  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby 
expressly  reserved.  The  right  is  hereby  reserved  to  the 
tbngress  or  any  of  its  standing  committees  to  require  the 
disclosure  and  furnishing  of  such  information  and  data  by  the 
Delaware  River  Basin  Compact  Commission  as  is  deemed 
appropriate  by  the  Congress  or  any  such  committee. 

(q)  The  provisions  of  section  2.4  and  2.6  of  Article  2  of  the 
Compact  notwithstanding,  the  member  and  alternate  mem¬ 
ber  appointed  by  the  President  and  advisor  there  referred 
to  may  be  paid  compensation  by  the  United  States,  such 
compensation  to  be  fixed  by  the  President  at  the  rates  which 
he  shall  deem  to  prevail  in  respect  to  comparable  officers  in 
the  e-xecutive  branch. 

(r)  1.  Nothing  contained  in  this  Act  or  in  the  Compact 
shall  impair  or  affect  the  constitutional  authority  of  the 
United  States  or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future  legislation  in  and 
over  the  area  or  waters  which  are  the  subject  of  the  Compact 
including  projects  of  the  Commission:  Provided,  That  wlien- 
ever  a  comprehensive  plan,  or  any  part  or  revision  thereof, 
has  been  adopted  with  the  concurrence  of  the  member  ap¬ 
pointed  by  the  President,  the  exercise  of  any  powers  con¬ 
ferred  by  law  on  any  officer,  agency  or  instrumentality  of 
the  United  States  with  regard  to  water  and  related  land  re¬ 
sources  in  the  Delaware  River  Basin  shall  not  substantially 
conflict  with  any  such  portion  of  such  comprehensive  plan 
and  the  provisions  of  Section  3.8  and  Article  11  of  the  Com¬ 
pact  shall  be  applicable  to  the  extent  necessary  to  avoid  such 
substantial  conflict:  Provided  further,  That  whenever  the 
President  shall  find  and  determine  that  the  national  interest 
so  requires,  he  may  suspend,  modify  or  delete  any  provision 
of  the  comprehensive  plan  to  the  extent  that  it  affects  the  ex- 
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ercise  of  any  powers,  rio:Iits,  functions,  or  jurisdiction  con¬ 
ferred  by  law  on  any  officer,  agency  or  instrumentality  of 
the  United  States  other  than  the  Commission.  Such  action 
shall  be  taken  by  executive  order  in  which  such  finding  and 
determination  shall  be  set  forth. 

2.  For  the  purjioses  of  paragraph  1  hereof,  concurrence  by 
the  member  appointed  by  the  President  shall  be  presumed 
unless  within  60  daj^s  after  notice  to  him  of  adoption  of  the 
comprehensive  plan,  or  any  part  or  revision  thereof,  he  shall 
file  with  the  (.Commission  notice  of  his  nonconcurrence.  Each 
concurrence  of  the  member  appointed  by  the  President  in 
the  adoption  of  the  comprehensive  plan  or  any  part  or  re¬ 
vision  thereof  may  be  withdrawn  by  notice  filed  with  the 
Commission  at  any  time  between  the  first  and  sixtieth  day 
of  the  sixth  year  after  the  initial  adoption  of  the  comprelun- 
sive  plan  and  of  every  sixth  year  thereafter. 

(s)  In  the  event  that  any  phrase,  clause,  sentence  or  pro¬ 
vision  of  Section  1.4  of  Article  1  of  the  Compact,  is  declared 
to  be  unconstitutional  under  the  constitution  of  any  of  the 
signatory  parties,  or  the  applicability  thereof  to  any  signa¬ 
tory  party,  agency  or  person  is  held  invalid  by  a  court  of  last 
resort  of  competent  jurisdiction,  the  United  States  shall 
cease  to  be  a  party  to  the  Compact,  except  to  the  extent  that 
the  President  deems  remaining  a  party  necessary  and  proper 
to  protect  the  national  interest,  and  shall  cease  to  be  bound 
by  the  terms  thereof. 

(t)  All  Acts  or  parts  of  Acts  inconsistent  with  the  provi¬ 
sions  of  this  Act  are  hereby  amended  for  the  purpose  of  this 
Act  to  the  extent  necessary  to  carry  out  the  provisions  of 
this  Act:  Provided,  however,  That  no  act  of  the  Commission 
shall  have  the  effect  of  repealhig,  modifying  or  amending 
any  Federal  law. 

EFFECTUATION 

15.2  (a)  The  President  is  authorized  to  take  such  action 
as  may  be  necessary  and  proper,  in  his  discretion,  to  efl'ectu- 
ate  the  Compact  and  the  initial  organization  and  operation 
of  the  Commission  thereunder. 

(b)  Executive  departments  and  other  agencies  of  the 
executive  branch  of  the  Federal  Government  shall  cooperate 
with  and  furnish  appropriate  assistance  to  the  United  States 
member.  Such  assistance  shall  include  the  furnishing  of 
services  and  facilities  and  may  include  the  detailing  of  per¬ 
sonnel  to  the  United  States  member.  Appropriations  are 
hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United  States  member,  m eluding  appropria¬ 
tions  for  the  employment  of  personnel  by^  the  United  States 
member. 

15.3  Effective  Date:  This  Act  shall  take  effect  immedi¬ 
ately. 

Purpose  of  Amendment 

As  noted  in  House  Report  No.  310  on  House  Joint  Resolution  225, 
the  House  Judiciaiy  Committee  did  not  have  formal  reports  fron)  any 
of  the  Fedei’al  agencies  when  the  legislation  was  reported  by  that 
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coinniittee,  nor  had  any  agency  reports  been  received  wlien  the  bill 
was  acted  on  by  the  House  and  subsequently  referred  to  this  com¬ 
mittee.  Substantial!}^  all  of  part  II  of  the  bill  was  added  by  the  House 
committee.  It  is  understood,  however,  that  the  committee  had 
informal  advice  as  to  the  viewpoints  of  the  several  Federal  agencies 
regarding  the  conditions  that  should  govern  participation  in  the 
compact  by  the  Federal  Government. 

Since  that  time,  under  date  of  August  15,  1961,  Senator  James  O. 
Eastland,  chairman  of  the  Senate  Committee  on  the  Judiciary, 
received  a  communication  from  the  Secretary  of  the  Interior  stating: 

In  order  to  give  your  committee  the  benefit  of  the  execu¬ 
tive  agencies’  position  on  the  bill  before  the  end  of  the  session, 
this  Department  has  been  authorized  to  make  its  report  on 
behalf  of  all  Federal  executive  agencies.  The  Federal  execu¬ 
tive  agencies  would  not  object  to  the  enactment  of  House 
Joint  Resolution  225  with  the  amendments  recommended  in 
this  report. 

The  Secretary  further  stated  that: 

*  *  *  Federal  representatives  have  met  over  the  past 
4  months  with  representatives  of  the  four  State  Governors 
in  an  attempt  to  formulate  mutually  acceptable  conditions 
which  could  be  recommended  to  the  Congress  as  a  basis  for 
Federal  participation  and  enactment  of  consent  legislation. 

Understanding  that  the  proposed  amendment  represents  agreement, 
with  one  exception,  as  to  what  is  necessary  in  order  to  provide  mini¬ 
mum  protection  of  Federal  interests,  the  committee  has  seen  fit  to 
accept  tlie  benefit  of  the  intensive  study  given  this  complex  matter, 
and,  accordingly,  has  amended  tlie  bill  as  recommended,  excepting 
the  proposal  to  apply  the  preference  clause  in  connection  with  the 
power  dispositions  by  the  Delaware  River  Basin  Commission.  Fur¬ 
ther  discussion  of  this  matter  appears  in  the  body  of  this  report. 

An  entirely  new  part  II  has  been  substituted  by  the  committee  as 
a  matter  of  technical  convenience  even  though  a  number  of  the  reser¬ 
vations  in  the  House-passed  bill  remain  unchanged  in  the  new  version. 
Some  reservations  have  been  changed  only  in  part  while  others  are  new 
additions.  Tlicre  follows  a  statement  of  purpose  with  respect  to  each 
of  the  reservations  or  conditions  that  will  govern  Federal  participation 
in  the  compact.  For  convenience  in  relating  the  purpose  of  the  amend¬ 
ment  to  the  amendment  itself,  tlie  text  of  each  portion  of  the  substitute 
amendment  is  reprinted  in  conjunction  wdth  the  explanations  furnished 
in  the  cited  letter  of  the  Secretary  of  the  Interior  on  behalf  of  all 
affected  Federal  agencies. 

“15.1  In  the  exercise  of  the  powers  reserved  to  the  Con¬ 
gress,  pursuant  to  Section  1.4  of  the  Compact,  the  consent 
to  and  ])articipation  in  the  Compact  by  the  United  States  is 
subject  to  the  following  conditions  and  reservations: 

“(a)  No  provision  of  Section  3.7  of  the  Compact  shall  be 
deemed  to  anthorize  the  Commission  to  impose  any  charge 
for  water  withdrawals  or  diversions  fi'om  the  Basin  if  such 
withdrawals  or  diversions  could  lawfully  have  been  made 
without  charge  on  the  effective  date  of  the  Compact;  or  to 
impose  any  charges  with  respect  to  commercial  navigation 
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within  the  Basin,  jurisdiction  over  which  is  reserved  to  the 
Federal  Government:  Provided,  That  this  paragraph  shall  be 
applicable  to  the  extent  not  inconsistent  with  Section  1.4  ol' 
this  Compact.” 

This  reservation  is  the  same  as  the  House-passed  version. 

The  purpose  of  this  amendment  is  merely  to  clarify  the 
intent  of  section  3.7  of  the  compact. 

“(b)  Nothing  contained  in  the  Compact  shall  be  deemed 
to  restrict  the  executive  powers  of  the  President  in  the  vent 
of  a  national  emergency.” 

This  reservation  is  unchanged. 

This  amendment  would  assure  that  the  President’s  powers 
in  the  event  of  national  emergency  are  not  restricted  by  the 
compact. 

“(c)  Notwithstanding  the  provisions  of  Article  2,  section 
2.2  of  the  Compact,  the  member  of  the  commission  appointed 
by  the  President  of  the  United  States  and  his  alternate  shall 
serve  at  the  pleasure  of  the  President.” 

This  reservation  is  unchanged. 

Section  2.2  now  provides  that  the  member  appointed  by 
the  President  serves  during  the  term  of  office  of  the  President. 
This  amendment  would  place  the  tenure  of  the  Federal 
member  on  the  same  basis  as  that  which  prevails  generally 
for  principal  executives  in  the  Federal  service. 

“(d)  Nothing  contained  in  the  Compact  shall  be  construed 
as  impairing  or  in  any  manner  affecting  the  applicability  to  all 
Federal  funds  budgeted  and  appropriated  for  use  by  the 
Commission,  of  such  authority  over  budgetary  and  appro¬ 
priation  matters  as  the  President  and  Congress  may  have 
with  respect  to  agencies  in  the  Executive  Branch  of  the 
Federal  Government.” 

This  reservation  is  unchanged. 

This  amendment  would  assure  that  no  Federal  funds  are 
made  available  to  the  Commission  unless  they  have  been 
budgeted  and  appropriated  in  accordance  with  general  law 
and  standard  Federal  procedures. 

“  (e)  Except  to  the  same  extent  that  state  bonds  are  or  may 
continue  to  be  free  or  exempt  from  Federal  taxation  under 
the  internal  revenue  laws  of  the  United  States,  nothing  con¬ 
tained  in  the  Compact  shall  be  construed  as  freeing  or 
exempting  from  internal  revenue  taxation  in  any  manner 
whatsoever  any  bonds  issued  by  the  Commission,  their  trans¬ 
fer,  or  the  income  therefrom  (including  any  profits  made  on 
the  sale  thereon).” 

This  revises  similar  provision  of  the  House-passed  bill. 

Section  12.8  of  the  Compact  grants  a  tax  exemption  for 
bonds  of  the  Commission  and  interest  thereon  for  the  life  of 
the  Compact.  This  amendment  would  place  the  Commis¬ 
sion  bonds  on  a  par  with  all  other  state  bonds  as  respects 
Federal  taxation. 

“(f)  Nothing  contained  in  the  Compact  shall  be  construed 
to  obligate  the  United  States  legally  or  morally  to  pay  the 
principal  or  interest  on  any  bonds  issued  by  the  Delaware 
River  Basin  Commission.” 
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This  is  a  new  provision. 

Section  12.20  of  the  compact  already  states  that  the  par¬ 
ties  will  provide  oidy  such  capital  funds  as  are  authorized 
by  their  respective  statutes.  This  amendment  would  merely 
assure  that  no  legal  or  moral  obligation  to  pay  principal  or 
interest  on  bonds  could  be  inferred  from  other  language  of 
the  compact. 

“(g)  Notwithstanding  the  provisions  of  section  11.5  or  any 
other  provision  of  the  Compact,  tlie  furnishing  of  technical 
services  to  the  Commission  by  agencies  of  the  executive 
branch  of  the  Government  of  the  United  States  is  pledged 
only  to  the  extent  tliat  the  respective  agencies  shall  from 
time  to  time  agree  thereto  or  to  the  extent  that  the  President 
may  from  time  to  time  direct  such  agencies  to  perform  such 
services  for  the  Commission.  Nothing  in  the  Compact  shall 
be  deemed  to  require  the  United  States  to  furnish  adminis¬ 
trative  services  or  facilities  for  carrying  out  functions  of  the 
Commission  except  to  the  extent  that  the  President  may 
direct.” 

This  is  a  new  provision. 

Section  11.5  of  the  compact  would  pledge  each  signatory 
party  to  provide  technical  services  (within  the  limits  of 
available  appropriations)  to  the  Commission.  This  amend¬ 
ment  would  assure  retention  by  the  President  and  respective 
Federal  agencies  of  control  over  the  furnishing  of  such  serv¬ 
ices,  and  would  prevent  interpretation  of  the  compact  to 
require  the  furnisliing  of  administrative  services  by  Federal 
agencies. 

“(h)  All  laborers  and  mechanics  employed  by  contractors 
or  subcontractors  in  the  construction,  alteration  or  repair, 
including  painting  and  decorating,  of  projects,  buildings  and 
works  which  are  undertaken  by  the  Commission  or  are 
financially  assisted  by  it,  shall  lie  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction  in  the  locality 
so  determined  by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a-276a-5), 
and  every  such  employee  shall  receive  compensation  at  a 
rate  not  less  than  one  and  one-half  times  his  basic  rate  of 
pay  for  all  hours  worked  in  any  workweek  in  excess  of  eight 
hours  in  any  workday  or  forty  hours  in  any  workweek,  as 
the  case  may  be.  A  provision  stating  the  minimum  wages 
thus  determined  and  the  requirement  that  overtime  be  paid 
as  above  provided  shall  be  set  out  in  each  project  advertise¬ 
ment  for  bids  and  in  each  bid  proposal  foim  and  shall  be  made 
a  part  of  the  contract  covering  the  project.  Tbe  Secretary 
of  Labor  shall  have,  with  respect  to  the  administration  and 
enforcement  of  the  labor  standards  specified  in  this  provision, 
the  supervisory,  investigatory  and  other  authorit}’  and 
functions  set  forth  in  Reoi'ganization  Plan  Numbeied  14  ot 
1950  (15  F.R.  3176,  64  Stat.  1267,  5  U.S.C.  133z-15),  and 
section  2  of  the  Act  of  June  13,  1934,  as  amended  ('1 8  Stat. 
948,  as  amended;  40  U.S.C.  276(c)).” 
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Tliis  is  a  revision  of  foinier  paragrapli  fh). 

Since  tlie  Commission  would  ht  a  Federal  instrumentality, 
this  amendment  would  apply  Federal  labor  standards  to  its 
contracting  operations. 

“fi)  Contracts  lor  the  manufacture  or  furnishing  of 
materials,  supplies,  articles  and  equipment  with  the  Com¬ 
mission  which  are  in  excess  of  $10,000  shall  he  subject  to  the 
provisions  of  the  Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  35  et  sect).” 

This  provision  was  contained  in  former  paragraph  (h). 

This  amendment  is  similar  in  purpose  to  that  of  paragraph 
(li).  The  Walsh-Healev  Act  provides  for  labor  standards 
in  connection  with  supply  contracts. 

“(j)  Notwithstanding  any  other  provision  of  this  Act. 
nothing  contained  in  this  Act  of  in  the  Compact  shall  he 
construed  as  superseding  or  limiting  the  functions,  under  any 
other  law,  of  the  Secretaiy  of  Health,  Education,  and  Welfare 
or  of  any  other  officer  or  agency  of  the  United  States,  relating 
to  water  pollution;  Provided,  That  tlie  exercise  of  such 
functions  sliall  not  limit  tlie  authority  of  the  Commission 
to  control,  prevent,  or  abate  water  pollution.” 

The  Secretary  of  Health,  Education,  and  Welfare  is 
named  here  instead  of  the  Surgeon  General  of  the  United 
States,  as  was  provided  in  former  paragraph  (j). 

The  interaction  of  article  5  relating  to  water  pollution 
and  the  repealer  clause  of  the  compact  with  present  Federal 
laws  for  abatement  of  pollution  raised  the  possibility  that 
Federal  powers  in  this  area  might  in  some  way  be  limited 
by  the  compact.  This  amendment  would  make  certain 
that  e.xisting  Federal  authority  to  abate  or  assist  in  the 
abatement  of  water  pollution  would  not  be  affected  by  the 
compact. 

“(k)  The  provisions  of  section  8.4  of  Article  8  of  the 
Compact  shall  not  be  construed  to  apply  to  facilities  operated 
pursuant  to  any  other  Federal  law.” 

This  provision  is  the  same  as  former  paragraph  (i). 

Section  8.4  of  the  compact  would  empower  the  Commission 
to  adopt  regulations  for  the  award  of  private  concession 
contracts  in  connection  with  recreation  facilities.  This 
amendment  would  prevent  application  of  Commission  regu¬ 
lations  to  concessions  awarded  in  connection  with  the 
operation  of  recreation  facilities  by  other  Federal  agencies. 

“(f)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat.  982, 
as  amended  (Title  28,  U.S.  Code,  chapter  171,  and  sections 
1346(b)  and  240(b)  and  the  Act  of  March  3,  1887,  24  Stat. 
505,  as  amended  (Title  28,  U.S.  Code,  sections  1402,  1491, 
1496,  1501,  1503,  2071,  2072,  2411,  2412,  2501),  and  the  Act 
of  June  11,  1946,  60  Stat.  237.  as  amended  (Title  5,  U.S. 
Code,  sections  1001  and  1011,  Title  50  App.  U.S.  Code,  sec¬ 
tion  1900),  the  Commission  shall  not  be  considered  a  Federal 
agency.” 
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This  provision  is  unchanged. 

Because  tiie  Commission  wouid  be  a  Federai  agency,  this 
amendment  is  necessary  to  exempt  it  from  the  Federai  Tort 
Claims  Act,  Tucker  Act,  and  Administrative  Procedures  Act. 

“(m)  Tiie  officers  and  employees  of  the  Commission  (other 
tlian  the  United  States  member,  alternate  United  States 
member,  and  advisors,  and  personnel  employed  by  tiie 
United  States  member  under  direct  Federal  appropriation) 
sliall  not  be  deemed  to  be,  for  any  purpose,  officers  or  em¬ 
ployees  of  tiie  United  States  or  to  become  entitled  at  any 
time  by  reason  of  employment  by  tiie  Commission  to  any 
compensation  or  benefit  payable  or  made  available  by  the 
United  States  solely  and  directly  to  its  officers  or  employees.” 

Tills  provision  is  unclianged. 

The  status  of  tiie  Commission  as  a  Federal  agency  also 
necessitates  tliis  amendment  to  provide  that  employees  of 
the  Commission  are  not  deemed  employees  of  tiie  United 
States  or  entitled  to  any  compensation  or  benefits  available 
only  to  such  employees. 

“(n)  Neither  the  Compact  nor  this  Act  shall  be  deemed 
to  enlarge  the  authority  of  any  Federal  agency  other  than  the 
Commission  to  participate  in  or  to  provide  funds  for  projects 
or  activities  in  the  Delaware  River  Basin.” 

This  provision  is  unchanged. 

This  amendment  is  designed  to  assure  that  congressional 
and  executive  direction  as  to  activities  of  Federal  agencies 
in  the  basin  is  preserved. 

"(o)  Tiie  United  States  district  courts  shall  have  original 
jurisdiction  of  all  cases  or  controversies  arising  under  the 
Compact,  and  this  Act  and  any  case  or  controversy  so  arising 
initiated  in  a  State  Court  shall  be  removable  to  the  appro¬ 
priate  United  States  district  court  in  the  manner  provided 
by  §  1446,  Title  28  U.S.C.  Nothing  contained  in  the  Com¬ 
pact  or  elsewhere  in  this  Act  shall  be  construed  as  a  waiver  by 
the  United  States  of  its  immunity  from  suit.” 

This  provision  is  unchanged. 

The  compact  would  allow  court  appeals  from  many  de¬ 
cisions  of  the  Commission.  This  amendment  would  establish 
Federal  court  jurisdiction  over  cases  arising  under  the  com¬ 
pact,  and  would  assure  that  any  such  cases  initiated  in  a 
State  court  could  be  removed  to  a  Federal  court. 

“(p)  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby 
expressly  reserved.  The  right  is  hereby  reserved  to  the 
Congress  or  any  of  its  standing  committees  to  require  the 
disclosure  and  furnishing  of  such  information  and  data  by 
the  Delaware  River  Basin  Compact  Commission  as  is  deemed 
appropriate  by  the  Congress  or  any  such  committee.” 

This  provision  is  unchanged. 

The  first  sentence  of  this  amendment  is  a  standard  pro¬ 
vision  to  enable  Congress  to  alter,  amend,  or  repeal  this  act 
at  any  time  in  the  future.  This  sentence  would  also  clarify 
anv  ambiguities  in  the  language  of  section  1.4  of  the  compact. 
That  section  woidd  allow  Congress  to  modify  the  terms 
under  which  it  may  remain  a  party  to  the  compact  “by 
amendment,  repeal  or  modification  of  any  Federal  statute 
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applicable  thereto  *  *  *  .”  The  proposed  aineiuhnent 
would  assure  that  this  language  is  not  construed  to  apply 
only  to  existing  Federal  statutes  and  allows  Congress  f\dl 
latitude  in  i'uture  legislation.  The  second  sentence  of  the 
aiuendnient  was  suggested  by  the  Judiciary  (.''oininittee  of 
the  House  of  Representatives. 

“(q)  The  provisions  of  section  2.4  and  2.6  of  Article  2  of  the 
Compact  notwithstanding,  the  member  and  alternate  mem¬ 
ber  appointed  by  the  President  and  advisor  there  referred  to 
may  be  paid  compensation  by  the  United  States,  such  com¬ 
pensation  to  be  fixed  by  the  President  at  the  rates  which  he 
shall  deem  to  prevail  in  respect  to  comparable  officers  in  the 
executive  branch.” 

This  provision  is  the  same  as  former  paragraph  (r). 
(Former  par.  (q)  appears  here  as  par.  15.2(a).) 

Sections  2.4  and  2.6  of  the  compact  provide  that  the  mem¬ 
bers  of  the  Commission  and  their  alternates  and  advisers  shall 
serve  without  compensation.  Since  State  Governors  repre¬ 
sent  the  States  on  the  Commission  and  other  State  officers 
may  serve  as  alternates  and  advisers,  this  provision  may  be 
appropriate  for  them,  but  in  the  event  that  the  Federal 
member  or  his  alternate  or  adviser  holds  no  other  Federal 
office  obviously  compensation  woidd  be  required. 

‘‘(r)  1.  Nothing  contained  in  this  Act  or  in  the  Compact 
shall  impair  or  affect  the  constitutional  authority  of  the 
United  States  or  any  of  its  powers,  rights,  functions,  or  juris¬ 
diction  under  other  existing  or  future  legislation  in  and  over 
the  area  or  waters  which  are  the  subject  of  the  Compact  in¬ 
cluding  projects  of  the  Commission:  Provided,  That  when¬ 
ever  a  comprehensive  plan,  or  any  part  or  revision  thereof, 
has  been  adopted  with  the  concurrence  of  the  member  ap¬ 
pointed  by  the  President,  the  exercise  of  any  powers  con¬ 
ferred  by  law  on  any  officer,  agency  or  instrumentality  of 
the  United  States  with  regard  to  water  and  related  land  re¬ 
sources  in  the  Delaware  River  Basin  shall  not  substantially 
conflict  with  any  such  portion  of  such  comprehensive  plan 
and  the  provisions  of  Section  3.8  and  Article  11  of  the  Com¬ 
pact  shall  be  applicable  to  the  extent  necessary  to  avoid  such 
substantial  conflict:  Provided  further,  That  whenever  the 
President  shall  find  and  determine  that  the  national  interest 
so  requires,  he  may  suspend,  modify  or  delete  au}^  provision 
of  the  comprehensive  plan  to  the  extent  that  it  affects  the 
exercise  of  any  powers,  rights,  functions,  or  jurisdiction  con¬ 
ferred  by  law  on  any  officer,  agency  or  instrumentality  of 
the  United  States  other  than  the  Commission.  Such  action 
shall  be  taken  by  executive  order  in  which  such  finding  and 
determination  shall  be  set  forth. 

"2.  For  the  purposes  of  paragraph  1  hereof,  concurrence  by 
the  member  appointed  by  the  President  shall  be  presumed 
unless  within  60  days  after  notice  to  him  of  adoption  of  the 
comprehensive  plan,  or  any  part  or  revision  thereof,  he  shall 
file  with  the  Commission  notice  of  his  nonconcurrence. 
Each  concurrence  of  the  member  appointed  by  the  President 
in  the  adoption  of  the  comprehensive  plan  or  any  part  or 
revision  thereof  may  be  withdrawn  by  notice  filed  with  the 
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Conunission  at  any  time  between  the  first  and  sixtieth  day 
of  the  sixth  year  after  the  initial  adoption  of  the  compre¬ 
hensive  plan  and  of  every  sixth  year  thereafter.” 

This  is  an  enlargement  of  similar  provisions  in  former 
paragraph  (u). 

In  the  absence  of  this  proposed  amendment,  the  compact 
wonld  exempt  the  Commission  from  much  of  the  regulator}^ 
control  of  Federal  agencies,  and  would  require  Commission 
approval  for  any  Federal  or  federally  licensed  project 
developing  the  water  or  related  land  resources  of  the  basin. 
This  amendment  would  provide  that  the  licensing  and 
regulatory  authorities  of  the  Federal  agencies  and  the 
powers  of  other  Federal  agencies  to  act  with  regard  to 
jirojects  in  the  basin  would  be  preserved,  except  that  where 
the  Federal  member  concurred  in  the  adoption  of  the  com¬ 
prehensive  plan  or  any  part  or  revisions  thereof,  the  exercise 
of  any  of  these  powers  by  any  Federal  agency  could  not 
substantially  conflict  with  that  portion  of  the  comprehensive 
plan.  It  would  also  provide  that  the  Federal  member 
could  review  his  concurrences  every  6  years.  As  a  further 
safeguard  the  President  would  have  the  power  at  any  time 
the  national  interest  so  required  to  suspend,  modify,  or 
delete  any  provision  of  the  comprehensive  plan  insofar  as  it 
might  affect  the  exercise  of  any  Federal  powers. 

“(s)  In  the  event  that  any  plwase,  clause,  sentence  or 
provision  of  Section  1.4  of  Article  1  of  the  Compact,  is 
declared  to  be  unconstitutional  under  the  constitution  of 
any  of  the  signatory  parties,  or  the  applicability  thereof  to 
any  signatory  party,  agency  or  person  is  held  invalid  by  a 
court  of  last  resort  of  competent  jurisdiction,  the  United 
States  shall  cease  to  be  a  party  to  the  Compact,  except  to  the 
extent  that  the  President  deems  remaining  a  party  necessary 
and  proper  to  protect  the  national  interest,  and  shall  cease 
to  be  bound  by  the  terms  thereof.” 

This  is  a  new  provision.  (Former  paragraph  (s)  appears 
here  as  15.2(b).) 

All  these  amendments  in  this  report  are  proposed  to  bo 
made  pursuant  to  the  provision  of  section  1.4  of  the  com¬ 
pact.  Ordinarily,  if  any  party  to  an  interstate  compact 
conditions  the  terms  of  his  participation,  his  consent  is 
void  unless  these  conditions  are  approved  by  the  other 
parties.  Here,  however,  in  section  1.4,  the  other  parties  to 
this  compact  have  agreed  in  advance  to  allow  the  Federal 
Government  to  condition  the  terms  of  its  participation.  If 
this  section  1.4  were  declared  null  and  void,  all  Federal  condi¬ 
tions  would  be  void.  In  the  absence  of  these  conditions 
Federal  interests  would  not  be  adequately  protected.  This 
amendment  would  assure  that  the  Federal  Government 
could  withdraw  in  the  event  that  section  1.4  was  invalidated. 

“(t)  All  Acts  or  parts  of  Acts  inconsistent  with  the  pro¬ 
visions  of  this  Act  are  hereby  amended  for  the  purpose  of 
this  Act  to  the  extent  necessary  to  carry  out  the  provisions 
of  this  Act:  Provided,  however,  That  no  act  of  the  Commission 
shall  have  the  effect  of  repealing,  modifying  or  amending  any 
Federal  law.” 
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This  is  a  new  provision. 

This  amendment  is  similar  to  section  15.1  of  the  bill,  but 
would  add  a  proviso  to  assure  that,  in  the  exercise  of  the 
broad  powers  granted  it  by  the  compact,  the  Commission 
could  not  effect  the  repeal  or  modification  of  any  Federal 
law.  Also  in  the  first  line  of  the  paragraph,  the  words  “any 
provision”  would  be  changed  to  “the  provisions”  to  assure 
that  any  determination  of  inconsistency  take  into  account 
the  effect  of  these  reservations  upon  the  body  of  the  compact. 

“15.2(a)  The  President  is  authorized  to  take  such  action 
as  may  be  necessary  and  proper,  in  his  discretion,  to  effectu¬ 
ate  the  Compact  and  the  initial  organization  and  operation 
of  the  Commission  tliereuiider.” 

This  provision  is  the  same  as  former  paragraph  (q). 

“(b)  Executive  departments  and  other  agencies  of  the 
executive  branch  of  the  Federal  Government  shall  cooperate 
with  and  furnish  appropriate  assistance  to  the  United  States 
member.  Such  assistance  shall  include  the  furnishing  of 
services  and  facilities  and  may  include  the  detailing  of  per¬ 
sonnel  to  the  United  States  member.  Appropriations  are 
hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United  States  member,  including  appropri¬ 
ations  for  the  employment  of  personnel  by  the  United  States 
member.” 

This  provision  is  the  same  as  former  paragraph  (s). 

This  amendment  is  recommended  to  insure  full  cooperation 
between  the  Federal  member  of  the  commission  and  the 
Federal  agencies. 

Statement 

The  report  of  the  House  Committee  on  the  Judiciary  on  House 
Joint  Resolution  225  (Kept.  No.  310)  sets  forth  with  clarity  and 
accuracy  the  background  history  and  the  nature  of  the  problems  in¬ 
volved  in  the  situation  which  has  resulted  in  the  proposed  compact. 
Since  this  committee’s  information  as  to  conditions  in  the  Delaware 
River  Basin  is  similar,  this  report  adopts,  in  large  part,  the  narrative 
of  the  House  report. 

The  urgent  needs  of  the  area  serviced  by  the  Delaware  River  and 
its  tributaries  have  long  been  a  matter  of  common  knowledge.  They 
extend  backward  into  the  1920’s.  The  needs  affect  local.  State, 
regional,  and  national  planning  and  control.  There  are  today  some 
19  Federal  agencies  that  are  involved  with  the  problems  of  the  Dela¬ 
ware  Basin.  In  addition,  there  are  57  State  and  interstate  depart¬ 
ments,  boards,  and  commissions,  as  well  as  some  250  public  and  private 
water  companies,  having  some  concern  with  the  water  resources  of 
the  Delaware.  As  a  result,  the  Delaware  problems  are  dealt  with  by 
a  multiplicity  of  agencies — Federal,  State,  and  local — with  a  confused 
splintering  of  responsibilities. 

Efforts  have  been  made  over  the  years  b\'  the  States  and  by  the 
Federal  Government  to  overcome  this  division  of  responsibilities 
without  success.  As  early  as  the  1920’s  a  tristate  compact  creating 
a  commission  to  administer  and  coordinate  the  water  functions  of  the 
Delaware  was  attempted.  Again,  in  1934,  the  Corps  of  Engineers, 
after  a  survey  of  the  Delaware,  suggested  the  establishment  of  an 
interstate  agency  so  that  there  could  be  unified  control  in  the  planning, 
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design,  and  construction  of  water  resource  projects.  Nothing  further 
was  done.  In  1953  an  interstate  commission  proposal  known  as 
Incodel  was  almost  accepted  but  failed  of  adoption  because  one  of 
the  four  States  in  the  basin  did  not  join  in  the  agreement. 

The  absence  of  some  centralized  aidhority  to  coordinate  and  develop 
the  water  resources  of  the  Delaware  Basin  caused  a  serious  interstate 
conflict  which  in  1931  led  to  a  Supreme  Court  decree  granting  440 
million  gallons  of  water  a  day  to  New  York  Cdty.  This  decree  which 
has  since  been  amended  to  allow  the  city  to  take  800  million  gallons 
per  day  is  under  the  continuing  jurisdiction  of  the  Supreme  Court 
which  has  appointed  a  rivermaster  to  supervise  the  diversion  of  the 
Delaware  waters  and  other  matters.  Under  the  terms  of  the  decree 
any'  of  the  parties  may'  go  back  to  the  CYurt  to  seek  a  modification  of 
its  diversion  or  release  jirovisions. 

In  1955,  in  another  attempt  to  settle  these  longstanding  problems, 
the  Governors  of  Pennsy'lvania,  Now  York,  New  Jersey,  and  Delaware, 
as  well  as  the  mayors  of  New  York  City'  and  Philadelphia,  estab¬ 
lished  the  Delaware  River  Basin  Advisory  Committee  to  review  the 
water  resources  of  the  basin  and  adjacent  areas.  This  latter  com¬ 
mittee,  as  a  result  of  extensive  study,  suggested  that  a  central  agency' 
be  created  to  give  an  integrated,  unified  administration  to  the  basin’s 
water  resources.  This  recommendation  is  the  basis  for  the  proposed 
compact. 

Meanwhile,  in  1956,  shortly  after  Hurricane  Diane  caused  inesti¬ 
mable  damage  through  much  of  the  Delaware  Basin,  the  Congress 
directed  the  tkS.  Army  Corps  of  Engineers  to  conduct  an  extensive 
o-year,  $2  million  physical  survey  of  the  basin  area.  The  primary 
purpose  of  this  study  was  to  evolve  a  comprehensive  plan  for  the 
development  and  administration  of  the  basin’s  resources.  If  enacted 
into  law,  the  commission  setup  in  the  compact  would  adopt  the  com¬ 
prehensive  plan  being  promidgated  by  the  Army  Corps  of  Engineers. 

The  compact,  in  addition,  will  provide  a  basis  for  settling,  without 
recourse  to  lengthy  and  involved  litigation,  the  longstanding  disputes 
before  the  Supreme  Court.  The  compact  provides  for  waiver  of  the 
right  to  go  back  to  the  Supreme  Court  as  to  diversions  and  compensat¬ 
ing  releases.  Further  applications  for  diversions  and  releases  will  be 
decided  by^  the  new  commission  which,  under  the  compact,  must 
apply  the  Supreme  Court’s  rules  of  equitable  apportionment. 

The  waters  of  the  Delaware,  of  course,  respect  only  their  own 
natural  boundaries  (the  river  basin).  They  do  not  respect  manmade 
political  boundaries.  Yet  the  needs  of  the  individual  States,  as  well 
as  that  of  the  Federal  Government,  are  functionally  interrelated,  and 
the  uses  to  which  the  States  and  the  Federal  Government  put  the 
Delaware’s  waters  are  all  interdependent.  Unfortunately,  because 
of  State  and  political  boundaries,  the  various  governments  in  the 
basin  are  not  organized  to  control  effectively  and  develop  the  basin’s 
water  and  related  resources.  State  agencies  are  limited  in  their 
actions  by  State  boundaries.  Federal  agencies  as  will  be  detailed 
later  in  this  report,  have  only  responsibility  for  certain  aspects  of 
water  problems.  Water  resources  planning,  control,  and  develop¬ 
ment  is  a  technical,  complex,  and  expensive  proposition  and  requires 
many  years  from  the  conception  to  the  completion  of  a  large  project 
such  as  a  dam,  reservoir,  or  hydroelectric  plant.  There  is  now  no 
agency  to  coordinate  the  many  agencies  interested  in  this  planning 
and  development  for  the  whole  basin. 
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Furthermore,  the  demands  upon  the  water  and  related  resources  of 
the  basin  are  mounting  daily  and  will  multiply  in  the  years  to  come. 
The  present  basin  population  of  22  million  is  expected  to  increase  to  30 
million  by  1980  and  42  million  by  2010.  Industrial  growth  is  expected 
to  double  by  1980.  The  government  employment,  industry  and 
economic  development  of  the  entire  region,  as  well  as  the  health,  safety, 
and  general  welfare  of  its  population,  require  that  water  resources 
facilities  be  ready  and  operative  when  needed. 

It  seems  logical,  therefore,  to  create  a  single  agency  which  can  cut 
across  political  boundary  lines  and  which  can  coordinate  the  functions 
of  Federal,  State,  and  local  governments  and  adopt  unified  solutions 
to  river  basin  problems. 

The  proposed  compact  gives  promise  of  meeting  the  requirements  of 
this  problem.  It  grants  the  consent  of  Congress  not  only  to  the 
compacting  States  to  enter  into  this  compact,  but  also  it  makes  the 
Federal  Government  a  participating  partner.  This  Federal-State 
arrangement  will  enable  the  new  compact  commission  to  carry  out  in 
an  integrated  and  unified  fashion  the  duties  and  responsibilities  neces¬ 
sary  to  obtain  the  maximum  benefits  of  the  Delaware’s  potentials. 

The  compact  provides  a  number  of  controls  over  the  proposed 
commission,  so  that  the  interests  of  the  Federal  Government  as  well 
as  those  of  the  States  are  protected  and  responsiveness  and  accounta¬ 
bility  by  the  new  commission  to  the  public  will  are  assured. 

Why  a  Federal-Interstate  Compact? 

To  appreciate  the  importance  of  a  joint  Federal-State  agency,  as 
compared  with  the  all-Federal  or  the  dual  level  approach,  it  is  neces¬ 
sary  to  consider  the  modern  objectives  of  river  basin  development 
in  the  Delaware  in  the  light  of  specific  water  resources  activities  and 
present  Federal-State  relations: 

(1)  To  begin  with,  the  natural  condition  of  the  main  stream  and 
tributaries  of  the  Delaware  completely  disregards  political  boundaries 
and  the  distribution  of  governmental  authority  and  responsibilities; 
and,  as  noted  earlier,  there  are  43  State  agencies,  14  interstate  agencies, 
and  19  Federal  agencies  exercising  a  multiplicity  of  powers  and  duties 
related  to  the  water  resources  of  the  Delaware  River  Basin. 

(2)  Under  present  legislative  authorizations,  the  Federal  Govern¬ 
ment  has  assumed  principal  responsibilit}"  with  respect  to  navigation, 
flood  control,  hydropower  development,  irrigation,  and  river  basin 
surveys.  At  the  same  time,  the  States  have  primary  responsibility 
for  water  supply,  sewage  disposal,  drainage,  fish  and  wildlife.  These 
functions  are  by  their  nature  interdependent  with  the  Federal  func¬ 
tions  for  the  reason  that  they  often  represent  alternative  development, 
use,  or  control  of  water  resources. 

(3)  Federal  and  State  Governments  overlap  in  electric  power  regu¬ 
lation,  recreation,  conservation,  forestry,  soil  conservation,  and,  most 
recently,  streamflow  regulation.  To  the  extent  that  Federal  grants 
and  aids  are  made  available  for  these  functions,  the  Federal  Govern¬ 
ment  tends  to  assume  a  dominant  position,  but  there  is  a  strong 
residual  responsibility  of  the  States  which  should  be  encouraged  in  the 
National  as  well  as  State  interest. 

(4)  Under  State  law,  private  rights  are  governed  and  administered 
under  the  riparian  rights  doctrine.  The  States  in  the  East  are 
accustomed  to  appl3’ing  and  administermg  this  law,  but  the  very 
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nature  of  river  basin  development  leaves  these  rights  in  part  subject 
to  the  Federal  legal  system  as  well.  It  is  obvious  that  water  rights 
law  must  be  a  basic  consideration  in  water  resource  planning  and 
development.  For  this  reason  the  two  systems  of  legal  rights  can  be 
most  effectively  adapted  to  conditions  in  the  Delaware  River  Basin 
under  a  single  administrative  authority. 

It  is  apparent  from  this  brief  summary  of  the  objectives  and  activ¬ 
ities  which  affect  a  multipurpose  development  of  the  Delaware  that 
there  is  a  vital  need  to  coordinate  the  various  activities  of  the  many 
departments  at  the  State  and  Federal  levels  if  all  of  the  various 
alternative  demands  upon  the  one  river  are  to  be  reconciled,  planned 
efficients,  and  operated  without  conflict.  Here  again,  a  single  basin 
agency  is  the  obvious  answer,  since  the  basin  is  universally  recognized 
as  the  proper  unit  for  water  resources  administration. 

Since  President  Truman’s  administration  there  have  been  at  least 
five  national  commissions  which  have  carefully  examined  the  ciues- 
tion  of  administrative  organization  for  water  resources  development. 
Every  one  of  them  has  indicated  a  need  for  a  new  form  of  cooperative 
instrument  to  be  used  by  the  Federal  departments  and  the  States 
jointly.  For  example: 

“Because  many  of  the  important  possibilities  of  stabilizing 
or  further  developing  the  opportunities  for  optimum  use  of 
water,  mineral,  and  land  resources  transcend  the  boundaries 
and  the  legal  jurisdiction  of  the  States,  it  is  inevitable  that 
there  be  Federal  participation  with  the  people  of  the  States 
and  localities  and  their  governments.  Interstate  compacts 
should  lessen  the  degree  of  Federal  concern,  but  partnership 
with  the  Federal  Government  in  preparation  and  fulfillment 
of  regional  water  and  related  land  programs,  in  greater  or 
lesser  degree,  must  everwvhere  be  expected  *  *  *.  The 
legal  jurisdiction  of  the  United  States  over  navigation  and 
certain  other  water  uses,  *  *  *  make  this  necessaiy.  Quite 
apart  from  these  reasons,  there  is  usually  no  other  constant 
source  of  governmental  leadership  transcending  State 
boundaries  which  can  help  the  people  of  a  multistate  region 
review  the  full  scope  of  their  water  lesources  problems  and 
possibilities  or  find  the  funds  that  in  many  cases  are  neces¬ 
sary  for  the  expensive  multipurpose  tasks  that  must  be 
undertaken.”  (Report  of  the  President’s  (Truman)  Water 
Resources  Policy  Commission  (1950).)  [Emphasis  supplied.] 

“Our  task  force  makes  a  listing  of  25  principal  Federal 
agencies  having  functions  relating  to  water  and  its  use  or 
control  according  to  their  field  of  interest.  The  list  amply 
illustrates  the  diffusion  of  authority  among  the  ageircies  on 
water  development,  and  the  need  for  clarification  and 
coordination. 

“Conflicts  also  arise  between  States  over  proposed  projects 
in  the  same  river  basin,  which,  of  course,  may  involve  the 
Federal  Government.  The  major  Federal  agencies  are 
separately  engaged  in  many  river  drainage  basins.  There  is 
constant  conflict  and  rivalries  between  them.  One  result  is 
that  local  interests  play  one  Federal  agency  against  another 
to  secure  the  greatest  benefits  (report  to  the  Congress  by 
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the  (Hoover)  Commission  on  Organization  of  the  Executive 
Branch  of  the  Government  (1955)). 

“The  committee  recommends — 

“(a)  That  future  imiltipurpose  basinwide  development 
of  water  resources  should  be  on  a  partnership  basis 
between  the  Federal  Government  and  the  States. 

“{b)  That  the  States  in  general  assume  more  leadership 
and  responsibility  in  this  field. 

“(c)  That  direction  and  control  be  provided  by  bal¬ 
anced  division  of  authority  between  the  Federal  Gov¬ 
ernment  and  the  States  concerned  (Report  of  the 
President’s  (Eisenhower)  Commission  on  Intergovern¬ 
mental  Relations  (1955)). 

“The  studies  make  it  obvious  that  future  needs  in  the 
field  of  water  resources  development  will  ge  so  great  that 
meeting  them  will  require  the  combined  efforts  of  Federal, 
State,  and  local  governments  and  private  enterprise,  work¬ 
ing  together,  with  their  efforts  coordinated  to  a  high  degree.” 
(Report  of  the  Senate  Select  (Kerr)  Committee  on  National 
Water  Resources,  January  1961.) 

The  conclusion  seems  inescapable:  If  the  powers  and  functions  of 
law,  planning,  administration,  and  finance  for  a  single  river  basin  are 
to  be  integrated  properly,  the  solution  lies  in  a  single  joint  agency 
composed  of  the  governmental  bodies  concerned. 

PROGRAM  EFFICIENCY 

The  establishment  of  a  single  agency  to  coordinate  Federal  interests 
in  the  Delaware  River  Basin  is  of  as  much  importance  as  the  joining 
together  of  the  four  States  and  the  resultant  coordination  of  their 
various  State  activities.  In  brief,  there  is  one  river,  one  basin,  all 
water  resources  are  functionally  interrelated,  and  each  use  is  depend¬ 
ent  upon  the  other.  Therefore,  one  comprehensive  plan  and  one 
coordinating  and  integrating  agency  is  essential  for  efficient  develop¬ 
ment  and  operation. 

Many  of  the  problems  of  any  large  river  can  be  most  efficientlj^ 
solved  by  applying  development  and  control  measures  in  combina¬ 
tion.  For  example,  land-use  regulations  combined  with  storage 
reservoirs  can  often  produce  a  more  efficient  solution  to  the  problem 
of  flood  damages  than  eitlier  measure  taken  alone.  As  another 
example,  storage  reservoirs  and  pollution  control  together  can  often 
lead  to  the  most  economic  solution  of  the  problem  of  water  supply. 
In  many  instances  some  of  the  measures  rerpiired  can  be  e.xercised 
only  under  State  power,  while  otheis  are  available  only  (or  primaiily) 
to  the  Federal  Government.  The  combination  of  Federal  and  State 
powers  within  one  basin  agency  will  therefore  mean  that  the  agency 
can  integrate  all  available  powers  and  at  least  have  the  opportunity 
to  produce  the  least  cost  solution  to  water  problems.  Such  oppor¬ 
tunities  are  not  available  to  wholly  Federal  or  wholly  non-Federal 
agencies.  J, 

Recent  studies  of  our  national  water  resources  have  anijily  demon¬ 
strated  the  need  for  integrating  the  program  activities  of  the  many 
different  Federal  agencies  concerned  with  river  basin  development. 
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In  no  realistic  sense  can  an  exclusively  interstate  basin  agency  plan 
for,  or  integrate,  the  activities  of  Federal  agencies.  The  Federal 
Government  can  be  controlled  only  by  itself.  Having  the  Federal 
Government  as  one  of  the  primary  parties  to  the  compact  is  the  best 
way  to  enable  the  basin  agency  to  effectively  coordinate  and  integrate 
the  programs  of  the  Federal  agencies.  Without  integration,  compre¬ 
hensive  development  plans  cannot  be  efficiently  implemented.  If  the 
basin  agency  were  to  be  non-Federal,  it  would  mean  that  coordination 
and  integration  of  Federal  agency  programs,  both  among  themselves 
and  with  the  programs  that  the  basin  agency  itself  would  carry  out, 
would  rest  solely  on  voluntary  cooperation.  The  reports  of  both 
Hoover  Commissions  and  the  other  national  water  resources  study 
commissions  show  conclusively  that  voluntary  cooperation  has  never 
yet  worked  in  a  satisfactory  manner. 

It  is  almost  needless  to  add  that  the  suggestion  that  Federal  partici¬ 
pation  be  limited  to  the  appointment  of  a  Federal  member  to  sit  on  the 
basin  commission  would  completely  fail  to  achieve  the  purposes 
already  described.  Such  a  Federal  member  could  at  most  provide 
consultation  as  to  Federal  agency  policies.  But  it  is  not  consultation 
that  is  now  lacking:  it  is  resolution  of  differences  and  decision  of  policy. 
In  a  single-purpose  project  this  is  difficult;  in  a  midtipurpose  develop¬ 
ment  of  the  Delaware  River  it  has  proved  impracticable.  With  the 
multitude  of  agencies  already  authorized  to  act  in  the  basin,  the  condi¬ 
tions  call  for  a  partnership  effort  in  a  partnership  form  to  adopt  and 
carry  out  a  partnership  of  interest  and  program. 

The  proposed  compact  would  carry  out  this  purpose  while  fully  safe¬ 
guarding  any  and  all  supervening  national  interests  and  preserving 
the  application  within  the  basin  of  established  national  policies  as  set 
forth  in  existing  statutes,  subject  only  to  the  requirement  that  all 
function  within  the  framework  of  a  single  comprehensive  plan  for  the 
basin. 


Power  of  Federal  Government  To  Withdr.iw  Fro.m  Contract 

It  has  been  demonstrated  that  the  Federal  Government  would  be 
very  much  a  senior  partner  under  the  compact.  This  status  is  pri¬ 
marily  the  result  of  the  constitutional  limits  of  Federal  participation; 
that  is,  that  the  Congress  could  not  divest  itself  of  authority  and 
responsibility  conferred  by  the  Constitution  in  such  fields  as  com¬ 
merce  and  navigation.  The  compact  draft  expressly  provides: 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in  this 
compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  construed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress  to 
regulate  commerce  among  the  states  and  with  foreign  na¬ 
tions.  The  power  and  right  of  the  Congress  to  withdraw 
the  federal  government  as  a  party  to  this  compact  or  to 
revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by  amendment,  repeal  or 
modification  of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 
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The  Congress  would  also  retain  that  domination  which  goes  with 
control  over  the  purse  strings,  since  projects  are  left  for  future  author¬ 
ization.  The  basin  agency  would  only  have  such  powers  as  are  dele¬ 
gated  to  it,  and  with  respect  to  national  policy,  the  Congress,  by 
qualifying  the  terms  and  the  conditions  upon  which  the  Federal 
Government  would  remain  a  partner,  may  at  all  times  limit  the  ac¬ 
tivities  of  the  basin  agency  to  conform  to  national  policy.  The  com¬ 
pact  itself  would  make  all  of  the  basin  agency’s  operation  subject  to 
audit  by  the  Comptroller  General.  In  addition,  the  right  is  reserved 
to  the  committees  of  Congress  to  require  full  disclosure,  by  the  Dela¬ 
ware  compact  agency,  of  all  information  and  data  in  the  agency’s 
files.  All  future  amendments  to  the  compact  must  be  approved  by 
Congress.  The  basin  agency  would  thus  be  fully  accountable  to  the 
Congress. 

compact’s  RELATIONSHIP  TO  ESTABLISHED  NATIONAL  POLICIES 

The  proposed  basin  agency  would  operate  within  established 
national  policies  prescribed  by  the  Congress.  While  the  basin  agency 
is  necessarily  delegated  sufficient  powers  commensurate  with  the 
broad  sweep  of  the  problems  of  comprehensive  and  multipurpose  de¬ 
velopment,  as  an  agency  of  regional  government  it  would  be  fully 
subject  to  the  substantive  requirements  of  all  Federal  laws  relating  to 
the  Delaware  River  Basin,  under  the  simple  principle  prescribed  by 
the  Constitution  itself  (art.  VI)  “that  the  Constitution,  and  the 
laws  of  the  United  States  which  shall  be  made  in  pursuance  thereof; 
*  *  *  shall  be  the  supreme  law  of  the  land;  *  *  There  is 
nothing  in  the  compact  bill  itself  which  would  restrict  the  operation 
of  any  other  Federal  policy  with  respect  to  water  and  related  natural 
resources.  In  fact,  the  only  restriction  on  the  Federal  agencies 
themselves  is  that  they  operate  within  the  framework  of  the  compre¬ 
hensive  plan  for  the  Delaware  River  Basin  which  would  be  developed 
by  the  basin  agency  as  an  instrumentality  of  the  Federal  Government 
as  well  as  of  the  States. 

Even  were  the  language  of  the  compact  bill  to  be  construed  in  any 
manner  as  to  exempt  the  basin  agency  from  continuing  answerability 
to  the  Congress,  any  such  provision  would  be  totally  ineffectual  under 
the  Constitution  itself.  Neither  by  compact  nor  by  any  other  form  of 
legislation  can  the  Congress  divest  itself  of  the  authority  vested  in  the 
National  Government  by  the  commerce  clause  and  other  clauses  of  the 
Federal  Constitution.  On  the  other  hand,  the  Congress  may  deem  it 
advisable  to  require  the  exercise  of  some  discretion  under  present  or 
future  national  statutes,  as  exercised  by  the  conventional  depart¬ 
ments  within  a  coordinating  framework  provided  by  an  agency  spe¬ 
cially  constituted  for  the  Delaware  River  Basin.  This  compact 
presents  an  opportunity  to  effectuate  national  policy  through  an 
administrative  agency  constituted  in  sudi  manner  as  to  resolve  the 
complex  intergovernmental  relationships  which  are  inherent  in  river 
basin  development.  It  is  thus  clear  that  unless  and  until  the  Con¬ 
gress  should  otherwise  provided  by  statute,  national  policy  now  cs'  ab- 
iished  by  acts  of  Congress  would  remain  fully  effective  within  the 
basin.  Examples  of  such  Federal  laws  are: 

(1)  The  general  jurisdiction  vested  in  the  Corps  of  Engineers 
relating  to  Federal  investigations  and  improvements  of  rivers, 
harbors,  and  other  waterways  (33  U.S.C.  540). 
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(2)  The  Flood  Control  Act  of  1944  and  similar  acts  (33  U.S.C. 
701). 

(3)  Control  and  regulation  of  obstructions  to  navigation  or  to 
navigable  capacity  as  vested  in  the  Secretary  of  the  Army  and  the 
Chief  of  Engineers  by  the  General  Bridge  Act  and  similar  statutes 
(33  U.S.C.  401,  403,  419,  433,  525). 

(4)  The  jm’isdiction  of  the  Department  of  the  Army  with 
respect  to  Federal  investigations  and  improvements  of  rivers 
for  Hood  control,  channel,  and  major  drainage  improvements 
(33  U.S.C.  701a,  701b,  708,  709). 

(5)  Operation  of  basin  structures  and  facilities  by  the  Corps 
of  Engineers  under  the  1944  Flood  Control  Act  and  other  general 
statutes  (33  U.S.C.  709,  540)  or  by  local  agencies  in  accordance 
with  regulations  prescribed  by  the  Secretary  of  the  Army  (33 
U.S.C.  701c). 

(6)  The  Federal  Power  Act  licensing  provisions,  and  its  pro¬ 
visions  for  the  marketing  of  surplus  power  by  the  Secretary  of 
the  Interior  at  rates  approved  by  the  Federal  Power  Commission 
and  with  preference  to  public  bodies  and  cooperatives  (16  U.S.C. 
797e,  825s). _ 

(7)  The  jurisdiction  of  the  Federal  Power  Commission  as 
prescribed  by  the  Federal  Power  Act  (16  U.S.C.  817  et  seq.,  as 
construed  in  United  States  ex  rel.  Chapman  v.  Federal  Power 
Commission  (345  U.S.  153  (1953)). 

(8)  The  authority  of  the  U.S.  Public  Health  Service  with 
respect  to  pollution  abatement  in  interstate  waters,  which  is 
already  required  to  be  exercised  in  cooperation  with  other 
Federal  agencies,  with  State  water  pollution  control  agencies 
and  interstate  agencies,  and  with  the  municipalities  and  indus¬ 
tries  involved  (33  U.S.C.  466a). 

(9)  The  functions  of  the  Soil  Conservation  Service  to  make 
surveys  and  carry  out  preventive  measures,  and  to  carry  out 
particular  programs  authorized  by  statute,  which  already  provide 
for  cooperation  with  other  agencies  (16  U.S.C.  590a;  33  U.S.C. 
701a,  701b). 

(10)  The  functions,  powers,  and  duties  of  the  Geological 
Survey,  Weather  Bureau,  Fish  and  Wildlife  Service,  Bureau  of 
Mines,  National  Park  Service,  Forest  Service,  and  other  Federal 
agencies  will  be  not  only  preserved  but  required  to  carr^^  out  a 
comprehensive  plan. 

(11)  The  Walsh-Healey  and  Davis-Bacon  Acts  and  other 
labor  standards  prescribed  by  Federal  law. 

Hydroelectric  Power 

For  the  immediate  purpose  at  hand — that  of  giving  sanction  to  the 
agreement  worked  out  among  the  compacting  States  and  providing, 
at  least  generally,  the  terms  of  Federal  participation — the  committee 
feels  that  it  is  not  desirable  to  become  involved  in  a  public  versus 
private  power  controversy  in  an  attempt  to  resolve  at  this  time  the 
(luestion  of  including  a  provision  for  preference  in  the  sale  of  power 
that  may  be  developed  under  the  auspices  of  the  Delaware  River 
Basin  Commission.  House  Joint  Resolution  225  is  enabling  legisla¬ 
tion  to  give  life  to  the  compact  and  to  provide  for  Federal  participation 
but  it  is  not  project  legislation,  it  does  not  provide  for  specific  projects, 
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hydroelectric  or  otherwise.  The  committee  feels  that  Federal  policies 
respecting  the  disposition  of  power  developed  by  Federal  financing 
will  be  retained  nnder  existing  Federal  law.  Therefore,  the  commit¬ 
tee’s  attention  has  not  been  focused  on  operational  matters  but  rather 
on  the  constitutional  aspects  involved  and  in  the  overall  propriety  of 
the  compact  and  its  impact  in  the  delicate  area  of  Federal-State 
relationship.  It  is  noted  that  the  power  question  and  other  opera¬ 
tional  matters  of  technical  nature  are  being  reviewed  by  the  Senate 
Committee  on  Public  Works,  which  has  special  competence  in  this 
field,  in  connection  with  S.  856,  a  similar  bill  pending  before  that 
committee. 

Further,  as  noted  in  the  agency  report,  the  preference  proposal  is 
the  only  one  on  which  there  was  failure  of  agreement  among  the  State 
and  Federal  representatives  assigned  to  resolve  differences  of  opinion. 
The  committee  notes  that  the  House  Committee  on  the  Judiciary,  in 
reporting  on  House  Joint  Resolution  225,  expressed  a  similar  neutral 
view  on  the  power  question  in  the  following  language,  to  which  this 
committee  subscribes  and  which  it  adopts: 

*  *  *  the  committee  is  convinced  that  the  existing  pref¬ 
erence  clauses,  such  as  that  contained  in  the  Flood  Control 
Act  of  1944  (sec.  5)  governing  projects  financed  with  Federal 
funds,  woulcl  continue  to  apply  to  any  projects  authorized 
under  that  act,  unless  the  Congress  were  to  specifically  pro¬ 
vide  otherwise.  By  contrast,  if  the  preference  clause  were  to 
be  written  into  the  present  compact  bill,  the  Congress  would 
be  asking  the  four  States  which  have  no  such  policy  to  sub¬ 
scribe  to  it  even  as  to  projects  which  may  be  financed  solely 
out  of  State  funds.  This  is  the  place  where  national  policy 
and  State  policy  can  easily  be  reconciled  simply  by  leaving 
the  compact  draft  neutral  on  the  question,  as  it  now  is,  and 
determining  the  preference  question  when  specific  projects 
are  authorized  in  the  future.  At  present  we  are  writing  a 
constitution  for  the  basin  agency;  in  the  future  when  we 
write  the  legislation  to  authorize  projects  will  be  the  time  to 
deal  with  the  preference  question. 

Financing 

While  the  yearly  current  expenses  of  the  agency  will  be  apportioned 
among  the  signatory  parties,  it  is  to  be  noted  that  the  compact  does 
not  (1)  authorize  any  project  and  (2)  does  not  commit  the  partners, 
including  the  Federal  Government,  to  any  particular  expenditures. 
Each  project  would  be  separately  authorized  in  the  future  and  the 
financing  of  it  would  be  part  of  the  future  authorization. 

The  compact  agency  may,  of  course,  receive  appropriations,  grants, 
or  loans  from  Federal  and  State  Governments  (sec.  14.1(a)(2)).  In 
addition,  it  may  borrow  money  and  issue  bonds  to  finance  various 
projects,  but  it  cannot  pledge  the  credit  of  any  of  the  signatory 
parties  (secs.  12.5,  12.3,  12.1,  12‘.20(c)).  While  the  compact  agency 
is  authorized  to  make  reasonable  charges  for  the  use  of  facilities  which 
it  may  own  or  operate,  and  for  products  and  services  rendered  by  such 
facilities  (sec.  3.7),  it  does  no't  appear,  from  the  nature  of  the  projects 
in  the  Corps  of  Engineers  comprehensive  plan,  that  the  agency  will 
have  ver}^  much  in  the  way  of  project  revenue  with  which  to  provide 
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itself  with  a  credit  base.  Capital  financing  will  depend  largely  upon 
the  willingness  of  the  States  and  the  Federal  Government  to  make 
capital  availble  for  the  particular  project. 

The  compact  agency  will  have  a  current  expense  budget  and  a 
capital  budget.  The  current  expense  budget  is  to  be  apportioned 
among  the  signatory  parties  (of  which  the  Federal  Government  is 
one)  by  unanimous  vote  of  the  agency’s  members;  each  signatory 
party,  of  course,  reserving  its  usual  budget  review  and  approval  of 
the  amount  so  apportioned  (sec.  13.3(b)).  The  capital  budgets  are 
to  be  negotiated  by  the  agency  representatives  at  such  times  as 
capital  improvements  are  undertaken,  and  the  sharing  of  capital 
costs  among  the  signatory  partners  will  be  proportionate  to  the  dis¬ 
tribution  of  benefits  from  the  proposed  improvement.  The  commis¬ 
sion  may  prepare  standard  formulas  for  this  purpose  (secs.  13.3(a), 
12.20,  11.4),  but  nothing  in  these  provisions  imposes  any  mandatory 
obligations  on  any  of  the  signatory  parties  (12.20). 

Constitutional  Aspects 

At  various  stages  throughout  the  formulation  of  the  compact  and 
the  determination  of  the  conditions  which  would  govern  both  the 
fact  and  the  extent  of  Federal  participation,  concern  has  been  voiced 
about  the  constitutionality  of  the  Federal  Government’s  role  as  an 
active,  participating  partner  with  the  four  compacting  States.  The 
constitutional  aspects  are,  of  course,  of  major  concern  to  this  com¬ 
mittee.  The  committee  has  had  the  benefit  of  a  scholarly  review  of 
the  constitutionality  of  the  proposed  Delaware  River  Basin  compact 
previously  prepared  for  the  Delaware  River  Basin  Advisory  Com¬ 
mittee  by  Mr.  Walter  Gelhorn,  of  Columbia  Law  School,  and  Mr. 
Frank  P.  Grad,  of  Columbia  University  Legislative  Drafting  Research 
Fund.  Because  of  the  importance  of  constitutional  considerations  in 
this  field,  the  committee  believes  the  record  should  contain  this 
opinion  and,  accordingly,  has  included  the  opinion  as  a  part  of  this 
report. 

At  this  point,  the  committee  expresses  the  opinion  that  there  can 
be  little  doubt  that  the  Congress  has  the  constitutional  power  to  enter 
into  a  compact  or  contractual  agreement  with  the  States  for  the 
purpose  of  developing  the  water  and  other  resources  of  the  Delaware 
River.  The  Supreme  Court  has  uniformly  upheld  contractual  arrange¬ 
ments  in  the  nature  of  compacts  between  the  Federal  Government 
and  one  or  more  of  the  States.  As  early  as  the  1800’s  the  United 
States  entered  into  an  agreement  with  four  States  for  the  repair  and 
maintenance  of  the  Cumberland  Road,  which  the  United  States  had 
built  (Seawright  v.  Stokes,  3  How.  151).  The  Court,  in  upholding  the 
agreements,  did  so  in  the  following  significant  terms: 

The  object  of  the  compacts  was  to  preserve  the  road  for 
the  purposes  for  which  it  had  been  made.  The  right  of  the 
several  States  to  enter  into  these  agreements  will  hardly  be 
questioned  by  anyone  *  *  *.  Neither  do  we  see  any  just 
ground  for  questioning  the  power  of  Congress  (p.  166). 

More  recently,  the  Supreme  Court  upheld  an  agreement  between  the 
United  States  and  California  whereby  California  ceded  land  to  the 
United  States  for  a  national  park,  reserving  to  California  the  right  to 
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tax  persons  and  property  on  the  land  {Collins  v.  Yosemite  Park  and 
Curry  Company,  304  U.S.  518  (1937)). 

The  Supreme  Court  itself  has  recognized  the  advantages  of  water 
resources  development  through  the  use  of  Federal-interstate  compacts. 
In  West  Virginia  ex  rel.  Dyer  v.  Sims  (341  U.S.  22),  which  involved  an 
interpretation  of  the  Ohio  River  Valley  Water  Sanitation  Compact, 
Mr.  Justice  Frankfurter,  in  noting  that  the  compact  was  not  only  a 
supple  device  for  dealing  with  the  State  interests  confined  within  the 
region  but  also  was  a  device  for  safeguarding  the  national  interest, 
stated: 

That  it  is  also  a  means  of  safeguarding  the  national  inter¬ 
est  is  well  illustrated  in  the  compact  now  under  review. 

Not  oidy  was  congressional  consent  required,  as  for  all  com¬ 
pacts;  direct  participation  by  the  Federal  Government  was 
provided  in  the  President’s  appointment  of  three  members 
of  the  compact  commission  (p.  28). 

Fears  also  have  been  expressed  concerning  the  fact  that  the  proposed 
Delaware  compact  contains  a  provision  for  a  Federal  representative 
on  the  commission,  who  would  be  a  voting  member.  In  answer,  it 
need  only  be  pointed  out  that  there  is  not  only  (1)  Federal  statutory 
precedent  for  a  Federal  representative  on  a  compact  commission,  but 
also  (2)  for  a  Federal  representative  who  is  a  voting  representative. 
On  the  Ohio  Valley  water  sanitation  compact  (54  Stat.  752)  there  are 
three  mandatory  Federal  representatives — all  voting  membei’s.  This 
compact  commission  is  an  operating,  regulatory  agency  with  power 
to  adopt  and  enforce  its  regulations.  On  the  Upper  Colorado  River 
Basin  compact  (63  Stat.  31)  there  is  a  Federal  representative  who 
also  votes  and  is  the  presiding  officer.  There  are  three  voting  Federal 
representatives  on  the  Potomac  River  Basin  compact  (54  Stat.  748.) 
In  the  Yellowstone  River  compact  the  Federal  representative  serves 
as  a  tie  breaker.  In  addition  there  are  at  least  14  other  interstate 
compact  commissions  on  which  Federal  representatives  may  sit  but 
do  not  vote  (Commission  on  Organization  of  the  Executive  Branch 
(1954)  p.  21). 

While  the  above-mentioned  compacts  seem  to  be  ample  precedent 
for  the  constitutional  validity  of  the  power  of  Congress  to  make  the 
Federal  Government  a  participating  member  of  an  interstate-Federal 
compact,  it  may  be  argued  that  the  above-cited  compacts  are  to  be 
distinguished  from  the  Delaware  compact  in  that  the  cited  compacts 
have  advisory  powers  only  whereas  the  Delaware  compact  will  be  an 
operating  commission  which  will  actually  operate  facilities.  In 
answer  it  need  only  be  noted  that  the  Ohio  Valley  water  sanitation 
compact,  cited  above,  is  an  operating,  regulatory  agency.  In  further 
answer,  it  should  be  noted  that  such  an  argument  has  nothing  to  do 
with  the  constitutional  power  of  Congress  to  authorize  a  Federal 
representative  with  voting  rights.  Such  power  is  already  well  estab¬ 
lished.  The  argument  presents  only  a  question  of  policy.  The  com¬ 
mittee  is  convinced  that  there  ought  to  be,  as  a  matter  of  policy,  a 
Federal  representative  with  voting  rights  in  order  to  insure  greater 
Federal-State  cooperation  and  coordinatioii  in  the  planning,  develop¬ 
ment,  and  operation  of  the  Delaware  River  Basin. 

On  the  issue  of  delegation  of  congressional  power,  it  is  to  be  noted 
that  the  present  bill  enacting  the  proposed  Delaware  River  compact, 
and  creating  an  agency,  the  Delaware  River  Commission,  to  carry 
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out  certain  powers  and  duties,  is  no  different  from  other  Federal 
legislation  regulating  specified  areas  and  creating  new  agencies  to 
administer  law.  The  fact  that  the  new  Delaware  River  Commission 
is  in  part  a  State  instrumentality,  as  well  as  a  Federal  instrumentality, 
does  no  liarm  to  the  Federal  povt^er.  There  are  many  instances  of 
the  execution  of  Federal  law  and  policy  by  State  instrumentalities 
and  officers.  State  prisons  and  personnel,  for  example,  keep  and 
discipline  Federal  prisoners  (18  U.S.C.  4002).  The  Social  Security 
Act  furnishes  other  instances  (42  U.S.C.  302,  421,  503,  602,  703,  713, 
1202,  1352).  The  Federal  control  over  social  security  administration 
is  in  part  maintained  by  grants-in-aid  for  the  support  of  State  admin¬ 
istrative  agencies,  conditioned  upon  their  satisfying  Federal  standards 
concerning  policies  and  methods.  Other  examples  may  be  found  in 
the  conservation  area  (16  U.S.C.  590a-590g — soil  conservation) 
(590r-590z — water  conservation)  (1001-1008 — watershed  protection 
and  flood  prevention).  From  the  State  level,  there  are  three  major 
Federal  statutes  requiring  Federal  agencies  to  be  controlled  by  State 
water  law:  The  Federal  Reclamation  Act  of  1902,  Federal  Power  Act 
of  1920,  and  the  Watershed  Protection  and  Preservation  Act  of  1954. 

Thus,  as  a  practical  matter,  the  use  of  State  personnel  to  carry  out 
Federal  law  or  policy  is  well  accepted,  particularly  in  the  water 
resources  and  conservation  field. 

Finally,  on  the  constitutional  issue,  section  14.21  of  the  compact 
has  a  savings  clause  which  expressly  provides  that  if  any  portion  of 
the  compact  is  found  to  be  unconstitutional,  the  remainder  of  the 
compact  shall  remain  valid. 

Section  Analysis 

The  compact  bill  consists  of  two  parts;  Part  1  is  the  compact  itself, 
which  must  be  enacted  m  identical  form  by  all  of  the  compacting 
parties;  and  part  2,  which  is  the  nonconcurrent  part  setting  forth 
various  enabling  .matters  which  relate  solely  to  the  law  of  the  enacting 
party,  in  this  case  the  Congress. 

The  preamble  sets  forth  the  need  and  the  background  of  the  com¬ 
pact. 

Article  1  is  primarily  a  definition  section  which  includes  a  description 
of  the  natural  area  of  the  river  basin  and  other  pertinent  definitions. 
Section  1.3  sets  forth  various  legislative  findings,  such  as  that- — ■ 

the  water  resources  of  the  basm  are  subject  to  the  sovereign 
right  and  responsibility  of  the  signatory  parties,  and  it  is  the 
purpose  of  this  compact  to  provide  for  a  joint  exercise  of 
such  powers  of  sovereignty  in  the  common  interests  of  the 
people  of  the  region;  and  that  such  resources  are  functionally 
inter-related,  and  their  uses  are  interdependent.  A  single 
administrative  agency  is  therefore  essential  for  effective  and 
economical  direction,  supervision,  and  coordination  of  efforts 
and  programs  of  Federal,  State,  and  local  governments  and  of 
private  enterprise. 

Section  1.4  specifically  affirms  the  power  of  Congress  with  respect 
to  navigable  waters  and  includes  as  part  of  the  compact  itself  the 
power  and  right  of  the  Congress  to  withdraw  the  Federal  Government 
as  a  party  or  to  revise  or  modify  the  terms,  conditions,  and  provisions 
under  which  it  may  remain  a  party  to  the  compact. 
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Section  1.5  directs  the  basin  agency  to  utilize  and  employ,  so  far 
as  feasible  and  advantageous,  the  officers  and  agencies  of  the  signatory 
parties,  and  section  11.5  reaffirms  that  such  utilization  must  be  within 
the  limits  of  available  appropriations  and  may  be  on  a  cost-reimburse¬ 
ment  basis. 

Section  1.6  establishes  the  duration  of  the  compact  at  100  years  with 
provision  for  extensions  for  additional  periods  of  100  years  and  for 
termination  by  action  of  any  of  the  signatory  States  taken  between 
the  75tb  and  80tb  year  of  any  such  100-year  period. 

Article  2  creates  the  Delaware  River  Basin  Commission,  wbicb  is 
both  the  governmental  entity  and  the  name  of  its  governing  body,  as 
an  agency  and  instrumentality  of  both  the  Federal  Government  and 
the  States.  The  commission  is  to  consist  of  the  Governors  of  the 
signatory  States  ex  officio  and  one  commissioner  to  be  appointed  by 
the  President  of  the  United  States  to  serve  during  the  term  of  office  of 
the  President. 

Section  2.5  provides  that  each  commissioner  shall  have  one  vote,  and 
section  2.4  provides  that  they  shall  serve  without  compensation. 
The  respective  commissioners  are  authorized  to  appointed  alternates. 

Article  3  sets  forth  the  general  powers  and  duties  of  the  commission, 
to  develop  and  effectuate  plans,  policies,  and  projects  relating  to  the 
water  resources  of  the  basin. 

Section  3.2  sets  forth  requirements,  which  are  spelled  out  in  gi'eater 
detail  in  article  13  of  the  compact,  for  the  formulation  and  adoption 
of  (a)  a  comprehensive  plan,  (6)  a  water  resources  program  based  upon 
the  comprehensive  plan  which  would  cover  projects  which  should  be 
undertaken  by  some  public  or  private  entity  interested  in  the  basin 
during  a  reasonably  foreseeable  period,  and  (c)  an  annual  capital 
budget  covering  the  projects  that  the  commission  itself  intends  to 
take  up  during  the  current  year,  together  with  an  annual  current 
expense  budget  for  its  operations. 

Sections  3.3,  3.4,  and  3.5  settle  all  outstanding  issues  as  to  water 
diversion  rights  among  the  signatory  States.  As  to  interstate  diver¬ 
sions  and  allocations  authorized  prior  to  the  compact,  the  parties  agi’ee 
to  be  governed  by  the  provisions  of  the  U.S.  Supreme  Court  decree  in 
New  Jersey  v.  New  York  (347  U.S.  995  (1954)),  and  as  to  all  future 
allocations  among  the  States  the  basin  agency  or  commission — 

shall  have  power  from  time  to  time  as  need  appear,  in  ac¬ 
cordance  with  the  doctrine  of  equitable  apportionment,  to 
allocate  the  waters  of  the  basin  to  and  among  the  States 
signatory  to  this  compact  and  to  and  among  their  respec¬ 
tive  political  subdivisions,  and  to  impose  conditions,  obliga¬ 
tions,  and  release  requirements  related  thereto.  *  *  * 

The  signatory  States  waive  their  right  for  the  duration  of  the  compact 
to  go  back  to  the  Supreme  Court  for  modifications  of  the  last  cited 
decree  under  provisions  of  that  decree  which  gi’ant  such  a  right. 

Section  3.6  sets  forth  the  general  powers  of  the  commission  which 
may  be  used  to  carry  out  the  purposes  of  the  compact,  including 
planning,  construction,  operation,  research,  data  collection,  and  fore¬ 
casting,  ground  water  investigations,  information  and  reports,  negotia¬ 
tion  of  loans,  grants  and  aids,  etc. 

Section  3.7  authorizes  the  commission  to  make  charges  for  the  use 
of  facilities  which  it  may  own  or  operate  and  for  products  and  serv¬ 
ices  rendered  by  such  facilities,  exempt  from  any  other  public  regula- 
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tion  or  control.  It  should  be  noted  that  no  power  is  delegated  to  the 
commission  to  make  any  charge  with  respect  to  navigation  or  on 
account  of  any  withdrawal  of  water  from  the  river  in  its  natural  state. 

wSection  3.8  is  a  screening  section  which  enables  the  commission  to 
test  proposed  projects  which  have  a  substantial  effect  on  the  water 
resources  of  the  basin  so  that  any  future  projects  will  conform  to  the 
comprehensive  plan,  or  at  least  would  not  substantially  unpair  or 
conflict  with  the  plan.  Judicial  review  is  provided  with  respect  to 
determinations  under  this  section. 

Article  4  through  14  deal  more  specifically  with  the  functions  and 
operations  of  the  commission.  Article  4  authorizes  the  commission 
to  engage  in  water  supply  projects,  to  provide  for  the  storage  and 
release  of  waters,  and  to  provide  stream  regulation  on  a  special  assess¬ 
ment  basis  if  and  when  there  is  special  benefit,  as  distinguished  from 
the  general  benefit,  and  the  special  benefit  from  such  regulation  is 
actually  measurable. 

Article  5  deals  with  pollution  control.  It  empowers  the  commission 
to  establish  standards  to  control  pollution  and  abate  e.xisting  pollution 
and  to  enforce  such  standards  subject  to  judicial  review.  The  com¬ 
mission  may  also  act  as  a  complainant  before  established  health 
departments  and  services  of  the  signatory  parties. 

Article  6  deals  with  flood  protection.  It  authorizes  the  commission 
to  engage  in  works  of  flood  damage  reduction,  and  to  prepare  and 
adopt  standards  for  flood  plain  zoning,  the  latter  as  a  means  of  reduc¬ 
ing  the  hazards  to  property  owners  as  well  as  curtailing  the  need  for 
public  expenditures  for  flood  control  structures.  The  standards  be¬ 
come  effective  upon  their  enactment  by  local  governments  exercising 
police  power  in  the  area. 

Section  6.3  authorizes  the  acquisition  of  lands  for  flood  control 
purposes  and  the  posting:  of  lands  particularly  subject  to  flood  damage. 

Article  7  deals  generally  with  watershed  management  and  authorizes 
the  commission  to  promote  sound  practices  of  watershed  management 
in  the  basin,  including  projects  and  facilities  to  retard  runoff  and  to 
prevent  soil  erosion.  Section  7.4  specifically  directs  that  the  com¬ 
mission  shall  cooperate  with  appropriate  agencies  of  the  signatory 
parties  for  the  purposes  of  this  article  and  shall  not  operate  any  project 
or  facilities  unless  it  has  fu'st  found  and  determined  that  no  other 
suitable  unit  or  agenc}^  of  government  is  available  to  do  so. 

Article  8  autliorizes  the  commission  to  provide  for  the  development 
of  water-related  public  sports  and  recreational  facilities.  Under 
section  8.2  there  is  a  similar  cooperation  requirement  to  that  set  forth 
above  with  respect  to  article  7. 

Article  9  deals  with  hydroelectric  power.  The  commission  is  au¬ 
thorized  to  develop  hydroelectric  power  and  hydroelectiic  energy  in 
accordance  with  the  comprehensive  plan.  It  may  provide  transmis¬ 
sion  facilities  only  where  such  facilities  are  not  otherwise  available 
on  reasonable  terms  for  the  purpose  of  wholesale  marketing  the  power, 
and  the  compact  specifically  provides  that  nothing  herein  shall  be 
construed  to  authorize  the  commission  to  engage  in  the  business  of 
direct  sale  to  consumers.  Under  defined  conditions,  section  9.4 
authorizes  development  contracts,  and  section  9.5  permits  the  com¬ 
mission  to  fix  rates  and  charges  for  power  which  is  produced  by  its 
facilities,  provided  that  such  shall  be  reasonable,  nondiscriminatory, 
and  just.  The  article  neither  provides  for  nor  forecloses  the  use  of 
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public  power  preference  clauses  in  subsequent  specific  project  au¬ 
thorizations. 

Article  10  deals  with  withdrawals  and  diversions  by  private  parties 
under  conditions  where  a  water  shortage  is  threatened,  or  where  the 
imbalance  between  demand  and  supply  will  impair  or  conflict  with 
the  requirements  of  the  effectuation  of  the  comprehensive  plan.  The 
article  also  provides  machinery  to  deal  with  water  emergencies,  and 
for  judicial  review  of  all  determinations  of  the  commission  under 
this  article. 

Article  11  sets  forth  the  relationship  between  existing  Federal 
agencies  and  existing  State  agencies  to  the  new  basin  agency.  It 
requires  such  existing  agencies  to  cooperate  in  planning  and  to  confine 
their  activities  within  the  framework  of  the  comprehensive  plan. 
Except  for  these  limitations,  each  Federal  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate,  maintain  any  project  or 
facility  in  or  for  the  basin  shall  continue  to  have,  exercise,  and  dis¬ 
charge  such  authority. 

Section  11.3  recognizes  that  the  basin  agency  has  no  taxing  power, 
and  each  of  the  signatory  parties  reserves  its  sovereign  rights  of 
taxation  as  now  existing.  Section  11.4  requires  the  commission  to 
establish  uniform  standards  and  procedures  for  the  evaluation,  deter¬ 
mination  of  benefits,  and  cost  allocations  of  the  projects  affecting  the 
basin. 

Article  12  deals  with  capital  finance.  It  sets  forth  a  complete  sys¬ 
tem  of  revenue  financing  and  provides  that  the  commission  shall  have 
no  power  to  pledge  the  credit  of  any  signatory  party,  or  of  any  county 
or  municipality  (sec.  12.3).  It  is  recognized,  of  course,  that  the  com¬ 
mission  will  be  unable  to  enter  the  bond  market  unless  and  until  it 
will  establish  a  credit  base  to  the  extent  of  any  revenue  producing 
facilities  it  may  operate.  Section  12.20  provides  that  the  signatory 
parties  will  provide  capital  funds  with  the  understanding  that — 

nothing  in  this  section  shall  be  deemed  to  impose  any  man¬ 
datory  obligations  on  any  of  the  signatory  parties  other  than 
such  obligations  as  may  be  assumed  by  a  signatory  party  in 
connection  with  specific  project  or  facility. 

Article  13  sets  forth  in  detail  the  requirements  of  the  comprehensive 
plan,  water  resources  program,  and  annual  current  expense  and  capital 
budgets. 

Article  14  contains  general  provisions  which  deal  with  the  house¬ 
keeping  functions  of  the  Commission,  authorize  the  adoption  of  neces¬ 
sary  rules  and  regulations,  cover  the  taxability  and  exemption  of 
property  and  functions  of  the  Commission.  Section  14.14  of  this 
article  governs  condemnation  proceedings  by  the  Commission  and 
section  14.15  the  conveyance  of  lands  and  relocation  of  public  fa¬ 
cilities.  Section  14.17  provides  a  standard  penal  sanction  for  violation 
of  regulations  of  the  Commission  and  section  14.18  provides  that  the 
Commission  shall  be  responsible  for  claims  arising  out  of  the  negligent 
acts  or  omissions  of  its  officers,  agents,  or  employees  only  to  the  extent 
and  subject  to  the  procedures  prescribed  by  law  generally  with  respect 
to  all  officers,  agents,  and  employees  of  the  Government  of  the  United 
States.  Section  14.19  provides  that-^ 

nothing  contained  in  this  compact  shall  be  construed  as  affect¬ 
ing  or  intending  to  affect  or  in  any  way  to  interfere  with  the 
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law  of  the  respective  signatory  parties  relating  to  riparian 
rights. 

The  compact  would  take  effect,  under  the  provisions  of  section 
14.22,  wiien  enacted  by  all  of  tlie  signatory  parties,  and  provision  is 
made  for  its  signing  and  attestation  in  a  prescribed  form. 

Part  II  of  the  bill  is  a  statement  of  the  various  terms  and  reserva¬ 
tion  that  will  govern  Federal  participation  in  the  compact.  As 
noted  earlier  in  this  report,  many  of  the  provisions  were  also  con¬ 
tained  in  the  House-passed  version  of  the  bill,  some  are  revisions  and 
others  are  new  provisions.  Analysis  of  these  provisions  appears  above 
under  the  lieading  “Purpose  of  Amendment.” 

Attached  hereto  are  (1)  report  by  the  Secretary  of  the  Interior  on 
behalf  of  affected  executive  agencies,  dated  August  15,  1961,  and 
(2)  opinion  on  the  constitutionality  of  the  Delaware  River  Basin 
Compact  by  Mr.  Walter  Gelhorn  and  Mr.  Frank  P.  Grad. 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  August  15,  1961. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Eastland:  This  responds  to  your  request  for  the 
views  of  this  Department  on  House  Joint  Resolution  225,  a  bill  to 
grant  the  consent  of  Congress  to  the  Delaware  River  Basin  Compact 
and  to  enter  into  such  compact  on  behalf  of  the  United  States  and 
for  related  purposes. 

In  order  to  give  your  committee  the  benefit  of  the  executive  agencies’ 
position  on  the  bill  before  the  end  of  the  session,  this  Department  has 
been  authorized  to  make  its  report  on  behalf  of  all  Federal  executive 
agencies.  The  Federal  executive  agencies  would  not  object  to  the 
enactment  of  House  Joint  Resolution  225  with  the  amendments  recom¬ 
mended  in  this  report. 

This  legislation,  without  taking  into  account  our  proposed  amend¬ 
ments,  seeks  to  create  unic(ue  governmental  machinery  to  administer 
the  water  and  related  land  resources  of  the  Delaware  Basin,  to  wit 
an  interstate-Federal  commission.  This  commission  would  be  com¬ 
posed  of  Governors  of  Delaware,  New  Jersey,  New  York,  and  Pennsyl¬ 
vania,  and  one  member  appointed  by  the  President  of  the  United 
States.  Each  member  would  have  a  single  vote,  and  in  most  in¬ 
stances  majority  vote  would  control.  The  duration  of  the  compact 
would  be  100  .yeai's.  It  would  continue  for  additional  periods  of 
100  years,  unless  a  State  legislature  or  Congress  gave  notice  of 
termination  between  the  75th  and  80th  years. 

The  commission  would  operate  as  an  agency  and  instrumentality 
of  all  participating  States  and  of  the  Federal  Government.  The 
compact  would  mandate  the  commission  to  develop  and  effectuate 
plans,  policies,  and  projects  relating  to  the  water  resources  of  the 
basin.  It  would  grant  also  the  commission  sufficient  power  to  control 
development  of  these  resources.  The  commission  would  be  em¬ 
powered  to  construct  and  operate  its  own  projects  and  facilities, 
financing  them  through  loans,  grants,  or  the  issuance  of  bonds.  It 
could  establish  standards  of  planning  design  and  operation  for  all 
projects  and  facilities  in  the  basin  which  affect  its  water  resources. 
No  project  having  a  substantial  effect  on  the  basin’s  water  resources 
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coukl  be  undertaken  by  a  private,  local,  State,  or  Federal  authorit}^ 
without  approval  of  the  coininissioii.  Its  areas  of  control  and  devel¬ 
opment  would  include  water  supply,  pollution  control,  flood  protec¬ 
tion,  watershed  management,  recreation,  hydroelectric  power,  and 
the  regulation  of  withdrawals  and  diversions  of  water.  In  all  these 
fields,  the  commission  could  cooperate  in  resource  development  and 
management  with  all  other  governmental  agencies. 

Unlike  previous  interstate  river  basin  compacts,  this  one  would 
bind  the  United  States  on  generally  the  same  basis  as  the  participating 
States.  The  Federal  Government  would,  however,  be  given  special 
standing  by  section  1.4  of  the  compact  which  provides  that  adoption 
of  the  compact  would  not  relinciuish  the  functions,  powers,  or  duties 
of  Congress  with  respect  to  control  of  navigable  waters,  and  that 
Congress  could  withdraw  the  Federal  Government  as  a  party  or 
revise  or  modify  the  terms  under  which  it  would  remain  a  party  to 
the  compact.  Subject  to  this  special  provision,  the  United  States 
would  be  controlled  b}^  the  State-dominated  commission  in  future 
Federal  activities  in  the  basin.  No  Federal  expenditure  or  commit¬ 
ment  for  construction,  acquisition,  or  operation  of  a  project  or  facility 
affecting  the  basin  water  resources  would  be  deemecl  authorized  until 
it  was  first  included  in  the  commission’s  comprehensive  plan. 

As  a  Federal  agency,  the  commission  could  be  outside  the  jurisdic¬ 
tion  of  many  Federal  regulatory  agencies.  The  repealer  provision 
would  amend  all  Federal  acts  or  part  of  acts  inconsistent  with  any 
provision  of  the  compact  to  the  extent  necessary  to  carry  out  the 
com.pact’s  provisions.  In  effect,  the  compact  would  substitute  the 
commission  for  the  Federal  and  State  Governments  in  planning, 
operating,  controlling,  and  regulating  the  water  resources  of  the 
Delaware  River. 

The  breadth  of  the  powers,  both  State  and  Federal,  which  would  be 
conferred  upon  the  compact  commission,  its  distribution  of  voting 
strength,  and  the  difficulties  inherent  in  cooiclination  of  the  commis¬ 
sion’s  authority  with  national  water  resource  policies  developed  by 
Congress  raise  serious  c{uestions  as  to  the  efficacy  of  the  compact  and 
as  to  its  compatibility  with  appropriate  State-Federal  relationships. 

On  the  other  hand,  for  more  than  25  years  efforts  to  reach  agreement 
on  natural  resource  development  in  the  Delaware  Basin  have  met  with 
failure  or,  at  most,  only  partial  success.  Previous  suggested  compacts 
have  failed  of  passage  in  one  or  more  of  the  State  legislatures  involved. 
The  present  compact,  however,  has  been  approved  in  ill  four  States 
and  now  awaits  only  congressional  consent  and  approval  of  Federal 
participation.  The  States  of  the  basin,  by  voting  their  approval, 
have  evinced  their  strong  desire  to  proceed  under  the  pattern  of  the 
proposed  compact. 

Because  of  the  urgent  need  for  flood  control  and  the  immediate  need 
for  recreational  and  industrial  planning  and  development  in  the 
Delaware  River  Basin,  Federal  representatives  have  met  over  the 
past  4  months  with  representatives  of  the  four  State  Governors  in 
an  attempt  to  fornndate  mutually  acceptable  conditions  which  coidd  be 
recommended  to  the  Congress  as  a  basis  for  Federal  participation  and 
enactment  of  consent  legislation. 

These  discussions  have  resulted  in  agreement  on  proposed  amend¬ 
ments  to  House  Joint  Resolution  225  wliich  would  provide  the  mini¬ 
mum  necessary  protection  of  Federal  interests.  The  only  item  on 
which  agreement  could  not  be  reached  was  the  applicability  of  the 
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preference  clause  in  connection  with  the  power  dispositions  by  the 
commission. 

Even  with  these  proposed  amendments,  the  bill  would  not  be  accept¬ 
able  were  it  not  for  the  unique  conditions  and  history  in  the  Delaware 
Basin.  We  continue  to  hold  the  view  that  the  Water  Resources 
Planning  Act  of  1961  which  the  President  proposed  to  the  Congress 
in  his  message  of  July  13,  1961,  provides  generally  a  better  method  of 
Federal-State  cooperation  in  planning  for  river-basin  development. 
Inadequacies  of  the  compact,  even  with  the  amendments  proposed, 
demonstrate  the  need  for  such  legislation.  Nevertheless  we  have 
reached  the  conclusion  that  the  urgent  needs  for  resource  planning 
and  development  in  this  area  of  mounting  congestion  outweigh  the 
negative  features  of  the  compact.  We  do  not  object  to  this  plan  for 
resource  development  in  the  Delaware  Basin  under  the  particular 
conditions  set  out  in  this  report.  It  should,  however,  establish  no 
precedent  in  our  searcii  for  orderly  ma.ximum  development  of  this 
Nation’s  water  resources. 

The  amendments  proposed,  with  the  reasons  for  each,  are  attached 
hereto  as  an  appendix  to  tliis  report. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to 
the  presentation  of  this  report  from  the  standpoint  of  the  administra¬ 
tion’s  program. 

Copies  of  this  report  are  being  distributed  to  the  Federal  agencies 
involved  and  they  are  invited  to  comment  directly  to  your  committee 
if  additional  comments  are  necessary. 

Sincerely  yours, 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 


Addendum  to  Report  on  House  Joint  Resolution  225 


Pursuant  to  our  report  on  House  Joint  Resolution  225,  we  recom¬ 
mend  the  following  amendments  to  the  bill.  Explanatory  material 
is  inserted  after  each  subsection  of  the  proposed  amendment.  While 
some  of  the  subsections  in  the  proposed  amendment  are  identical  to 
certain  provisions  of  section  15.1  as  it  was  enacted  in  the  House,  all 
are  the  result  of  our  discussions  with  representatives  of  the  Delaware 
Basin  States,  as  outlined  in  our  report.  For  purposes  of  clarity,  we 
are  including  comments  on  all  amendments  deriving  from  these 
discussions. 

We  propose  that  part  II,  article  15  of  the  bill  be  deleted  and  the 
following  part  II,  article  15  be  substituted  in  lieu  thereof: 

“PART  II 
“Article  15 


“reservations 

“15.1  In  the  exercise  of  the  powers  reserved  to  the  Congi-ess,  pur¬ 
suant  to  Section  1.4  of  the  Compact,  the  consent  to  and  participation 
in  the  Compact  by  the  United  States  is  subject  to  the  following  con¬ 
ditions  and  reservations : 

“(a)  No  provision  of  Section  3.7  of  the  Compact  shall  be  deemed 
to  authorize  the  Commission  to  impose  any  charge  for  water  with¬ 
drawals  or  diversions  from  the  Basin  if  such  withdrawals  or  diversions 
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could  lawfully  have  been  made  without  charge  on  the  effective  date 
of  the  Compact ;  or  to  impose  any  charges  with  respect  to  commercial 
navigation  within  the  Basin,  jurisdiction  over  which  is  reserved  to  the 
Federal  Government:  Provided,  That  this  paragraph  shall  be  appli¬ 
cable  to  the  extent  not  inconsistent  with  Section  1.4  of  this  Compact.” 

The  purpose  of  this  amendment  is  merely  to  clarifj’  the  intent  of 
section  3.7  of  the  compact. 

“(b)  Nothing  contained  in  the  Compact  shall  be  deemed  to  restrict 
the  executive  powers  of  the  President  in  the  event  of  a  national 
emergency.” 

This  amendment  would  assure  that  the  President’s  powers  in  the 
event  of  national  emergency  are  not  restricted  by  the  compact. 

“(c)  Notwithstanding  the  provisions  of  Article  2,  section  2.2  of  the 
Compact,  the  member  of  the  commission  appointed  by  the  President 
of  the  United  States  and  his  alternate  shall  serve  at  the  pleasure  of 
the  President.” 

Section  2.2  now  provides  that  the  member  appointed  by  the  Presi¬ 
dent  serves  during  the  term  of  office  of  the  President.  This  amend¬ 
ment  would  place  the  tenure  of  the  Federal  member  on  the  same  basis 
as  that  which  prevails  generally  for  principal  executives  in  the  Federal 
service. 

“(d)  Nothing  contained  in  the  Compact  shall  be  construed  as  im¬ 
pairing  or  in  any  manner  affecting  the  applicability  to  all  Federal 
funds  budgeted  and  appropriated  for  use  by  the  Commission,  of  such 
authority  over  budgetary  and  appropriation  matters  as  the  President 
and  Congress  ma}’  have  with  respect  to  agencies  in  the  Executive 
Branch  of  the  Federal  Government.” 

This  amendment  wmdd  assure  that  no  Federal  funds  are  made 
available  to  the  Commission  unless  they  have  been  budgeted  and 
appropriated  in  accordance  with  general  law  and  standard  Federal 
procedures. 

“(e)  Except  to  the  same  extent  that  state  bonds  are  or  may  con¬ 
tinue  to  be  free  or  exempt  from  Federal  taxation  under  the  internal 
revenue  laws  of  the  United  States,  nothing  contained  in  the  Compact 
shall  be  construed  as  freeing  or  exempting  from  internal  revenue 
taxation  in  any  manner  whatsoever  any  bonds  issued  by  the  Com¬ 
mission,  their  transfer,  or  the  income  therefrom  (including  any  profits 
made  on  the  sale  thereon).” 

Section  12.8  of  the  compact  grants  a  tax  exemption  for  bonds  of  the 
Commission  and  interest  thereon  for  the  life  of  the  compact.  This 
amendment  would  place  the  Commission  bonds  on  a  par  with  all  other 
State  bonds  as  respects  Federal  taxation. 

“(f)  Nothing  contained  in  the  Compact  shall  be  construed  to 
obligate  the  United  States  legally  or  morally  to  pay  the  principal  or 
interest  on  any  bonds  issued  by  the  Delaware  River  Basin  Com¬ 
mission.” 

Section  12.20  of  the  compact  already  states  that  the  parties  will 
provide  only  such  capital  funds  as  are  authorized  by  their  respective 
statutes.  This  amendment  would  merely  assure  that  no  legal  or 
moral  obligation  to  pa}"  principal  or  interest  on  bonds  could  be  inferred 
from  other  language  of  the  compact. 

“(g)  Notwithstanding  the  provisions  of  section  11.5  or  any  other 
provision  of  the  Compact,  the  furnishing  of  technical  services  to  the 
Commission  by  agencies  of  the  executive  branch  of  the  Government 
of  the  United  States  is  pledged  only  to  the  extent  that  the  respective 
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agenoios  sliall  from  time  to  time  agree  thereto  or  to  tlie  extent  that 
the  President  may  from  time  to  time  direct  such  agencies  to  perform 
such  services  for  the  Commission.  Notfiing  in  the  Compact  shall  be 
deemed  to  require  the  United  States  to  furnish  administrative  services 
or  facilities  for  carrying  out  functions  of  the  Commission  except  to 
the  extent  that  the  President  may  direct.” 

Section  11.5  of  the  compact  would  pledge  each  signatory  party  to 
provide  technical  services  (within  the  limits  of  available  appropria¬ 
tions)  to  the  Commission.  This  amendment  would  assure  retention 
by  the  President  and  respective  Federal  agencies  of  control  over  the 
furnishing  of  such  services,  and  would  prevent  interpretation  of  the 
compact  to  require  the  furnishing  of  administrative  services  by  Federal 
agencies. 

“(h)  All  laborers  and  mechanics  employed  by  contractors  or  sub¬ 
contractors  in  the  construction,  alteration  or  repair,  including  painting 
and  decorating,  of  projects,  buildings  and  works  which  are  undertaken 
by  the  Commission  or  are  financially  assisted  by  it,  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on  similar  construction  in  the 
locality  so  determined  by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a-276a-5),  and  every 
such  employee  shall  receive  compensation  at  a  rate  not  less  than  one 
and  one-half  times  his  basic  rate  of  pay  for  all  hours  worked  in  any 
workweek  in  excess  of  eight  hours  in  any  workday  or  forty  hours  in 
any  workweek,  as  the  case  may  be.  A  provision  stating  the  mini¬ 
mum  wages  thus  detennined  and  the  requirement  that  overthne  be 
paid  as  above  provided  shall  be  set  out  in  each  project  advertisement 
for  bids  and  in  each  bid  proposal  form  and  shall  be  made  a  part  of  the 
contract  covering  the  project.  The  Secretarj^  of  Labor  shall  have, 
with  respect  to  the  administration  and  enforcement  of  the  labor 
standards  specified  in  this  provision,  the  supervisory,  investigatory 
and  other  authority  and  functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176,  64  Stat.  1267,  5  U.S.C.  133z-15), 
and  section  2  of  the  Act  of  June  13,  1934,  as  amended  (48  Stat.  948, 
as  amended;  40  U.SC.  276(c)).” 

Since  the  Commission  would  be  a  Federal  instrumentality,  this 
amendment  would  apply  Federal  labor  standards  to  its  contracting 
operations. 

“(i)  Contracts  for  the  manufacture  or  furnishing  of  materials, 
supplies,  articles  and  equipment  with  the  Commission  which  are  in 
excess  of  $10,000  shall  be  subject  to  the  provisions  of  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  35  et  seq).” 

This  amendment  is  similar  in  purpose  to  that  of  paragraph  (h). 
The  Walsh-Healey  Act  provides  for  labor  standards  in  connection 
with  supply  contracts. 

“(j)  Notwithstanding  any  other  provision  of  this  Act,  nothing  con¬ 
tained  ill  this  Act  or  in  the  Compact  shall  be  construed  as  superseding 
or  limiting  the  functions,  under  any  other  law,  of  the  Secretary  of 
Health,  Education  and  Welfare  or  of  any  other  officer  or  agency  of  the 
United  States,  relating  to  water  pollution:  Provided,  That  the  exercise 
of  such  functions  shall  not  limit  the  authority  of  the  Commission  to 
control,  prevent,  or  abate  water  pollution.” 

The  interaction  of  article  5  relating  to  water  pollution  and  the 
repealer  clause  of  the  compact  with  present  Federal  laws  for  abate¬ 
ment  of  pollution  raised  the  possibility  that  Federal  powers  in  this 
area  might  in  some  way  be  limited  by  the  compact.  This  amendment 
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would  make  certain  that  existing  Federal  authority  to  abate  or  assist 
in  the  abatement  of  water  pollution  would  not  be  affected  by  the 
eompaet. 

“(k)  The  provisions  of  section  S.4  of  Article  8  of  the  Compact  shall 
not  be  construed  to  apply  to  facilities  operated  pursuant  to  any  other 
Federal  law.” 

Section  8.4  of  the  compact  would  empower  the  Commission  to 
adopt  regulations  for  the  award  of  pj-ivate  concession  contracts  in 
connection  with  recreation  facilities.  This  amendment  would  prevent 
application  of  Commission  regulations  to  concessions  awarded  in 
connection  with  the  operation  of  recreation  facilities  by  other  Federal 
agencies. 

“(1)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat.  982,  as 
amended  (Title  28,  U.S.  Code,  chapter  171,  and  sections  1346(b)  and 
240(b)  and  the  Act  of  March  3,  1887,  24  Stat.  505,  as  amended  (Title 
28,  U.S.  Code,  sections  1402,  1491,  1496,  1501,  1503,  2071,  2072, 
2411,  2412,  2501),  and  the  Act  of  June  11,  1946,  60  Stat.  237,  as 
amended  (Title  5,  U.S.  Code,  sections  1001  and  1011,  Title  50  App. 
U.S.  Code,  section  1900),  the  Commission  shall  not  be  considered  a 
Federal  agencjx” 

Because  the  Commission  would  be  a  Federal  agency,  this  amend¬ 
ment  is  necessary  to  exempt  it  from  the  Federal  Tort  Claims  Act, 
Tucker  Act,  and  Administrative  Procedure  Act. 

“(m)  The  officers  and  employees  of  the  Commission  (other  than 
the  United  States  member,  alternate  United  States  member,  and 
advisers,  and  personnel  employed  by  the  United  States  member 
under  direct  Federal  appropriation)  shall  not  be  deemed  to  be,  for 
any  purpose,  officers  or  employees  of  the  United  States  or  to  become 
entitled  at  any  time  by  reason  of  employment  by  the  Commission  to 
any  compensation  or  benefit  pa5^able  or  made  available  by  the  United 
States  solely  and  directly  to  its  officers  or  employees.” 

The  status  of  the  Commission  as  a  Federal  agency  also  necessitates 
this  amendment  to  provide  that  employees  of  the  Commission  are 
not  deemed  employees  of  the  United  States  or  entitled  to  any  com¬ 
pensation  or  benefits  available  only  to  such  employees. 

“(n)  Neither  the  Compact  nor  this  Act  shall  be  deemed  to  enlarge 
the  authority  of  any  Federal  agency  other  than  the  Commission  to 
participate  in  or  to  provide  funds  for  projects  or  activities  in  the 
Delaware  River  Basin.” 

This  amendment  is  designed  to  assure  that  congressional  and 
executive  direction  as  to  activities  of  Federal  agencies  in  the  basin 
is  preserved. 

“(o)  The  United  States  district  courts  shall  have  original  jurisdic¬ 
tion  of  all  cases  or  controversies  arising  under  the  Compact,  and  this 
Act  and  any  case  or  controversy  so  arising  initiated  in  a  State  Court 
shall  be  removable  to  the  appropriate  United  States  district  court 
in  the  manner  provided  by  §  1446,  Title  28  U.S.C.  Nothing  con¬ 
tained  in  the  Compact  or  elsewdiere  in  this  Act  shall  be  construed  as  a 
waiver  by  the  United  States  of  its  immunity  from  suit.” 

The  compact  would  allow’  court  appeals  from  many  decisions  of  the 
Commission.  This  amendment  w’ould  establish  Federal  court  juris¬ 
diction  over  cases  arising  under  the  compact,  and  would  assure  that 
any  such  cases  initiated  in  a  State  court  could  be  removed  to  a  Federal 
court. 


34 


DELAWARE  RIVER  BASIN  COMPACT 


“(p)  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby  ex¬ 
pressly  reserved.  The  right  is  hereby  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require  the  disclosure  and  furnishing 
of  such  information  and  data  by  the  Delaware  River  Basin  Compact 
Commission  as  is  deemed  appropriate  by  the  Congress  or  any  such 
committee.” 

The  first  sentence  of  this  amendment  is  a  standard  provision  to 
enable  Congress  to  alter,  amend  or  repeal  this  act  at  any  time  in  the 
future.  This  sentence  would  also  (darify  any  ambiguities  in  the 
language  of  section  1.4  of  the  compact.  That  section  would  allow 
Congress  to  modify  the  terms  under  which  it  niay  remain  a  party  to 
the  compact  “by  amendment,  repeal  or  modification  of  any  Federal 
statute  applicable  thereto  *  *  The  proposed  amendment  would 
assure  that  this  language  is  not  construed  to  apply  only  to  existing 
Federal  statutes  and  allows  Congress  full  latitude  in  future  legislation. 
The  second  sentence  of  the  amendment  was  suggested  by  the  Judiciary 
Committee  of  the  House  of  Representatives. 

“(q)  fi'he  provisions  of  section  2.4  and  2.6  of  Article  2  of  the  Com¬ 
pact  notwithstanding,  the  member  and  alternate  member  appointed 
by  the  President  and  adviser  there  referred  to  may  be  paid  compen¬ 
sation  by  the  United  States,  such  compensation  to  be  fixed  by  the 
President  at  the  rates  which  he  shall  deem  to  prevail  in  respect  to 
comparable  officers  in  the  executive  branch.” 

Sections  2.4  and  2.6  of  the  compact  provide  that  the  members  of 
the  commission  and  their  alternates  and  advisers  shall  serve  without 
compensation.  Since  State  Governors  represent  the  States  on  the 
commission  and  other  State  officers  may  serve  as  alternates  and 
advisers,  this  provision  may  be  appropriate  for  them,  but  in  the  event 
that  the  Federal  member  or  his  alternate  or  adviser  holds  no  other 
Federal  office  obviously  compensation  would  be  required. 

“(r)l.  Nothing  contained  in  this  Act  or  in  the  Compact  shall 
impair  or  affect  the  constitutional  authority  of  the  United  States  or 
any  of  its  powers,  rights,  functions,  or  jurisdiction  under  other  existing 
or  future  legislation  in  and  over  the  area  or  waters  which  are  the 
subject  of  the  Compact  including  projects  of  the  Commission:  Pro¬ 
vided,  That  whenever  a  comprehensive  plan,  or  any  part  or  revision 
thereof,  has  been  adopted  with  the  concurrence  of  the  member 
appointed  by  the  President,  the  exercise  of  any  powers  conferred  by 
law  on  any  officer,  agency  or  instrumentality  of  the  United  States 
with  regard  to  water  and  related  land  resources  in  the  Delaware 
River  Basin  shall  not  substantially  conflict  with  any  such  portion  of 
such  comprehensive  plan  and  the  provisions  of  Section  3.8  and  Article 
11  of  the  Compact  shall  be  applicable  to  the  extent  necessary  to  avoid 
such  substantial  conflict:  Provided  further,  That  whenever  the  Presi¬ 
dent  shall  fine  and  determine  that  the  national  interest  so  requires, 
he  may  suspend,  modify  or  delete  any  provision  of  the  comprehensive 
plan  to  the  extent  that  it  affects  the  exercise  of  any  powers,  rights, 
functions,  or  jurisdiction  conferred  by  law  on  any  officer,  agency  or 
instrumentality  of  the  United  States  other  than  the  Commission. 
Such  action  shall  be  taken  by  executive  order  in  which  such  finding 
and  determination  shall  be  set  forth. 

“2.  For  the  purposes  of  paragraph  1  hereof,  concurrence  by  the 
member  appointed  by  the  President  shall  be  presumed  unless  within 
60  days  after  notice  to  him  of  adoption  of  the  comprehensive  plan,  or 
any  part  or  revision  thereof,  he  shall  file  with  the  Commission  notice 
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of  fiis  noiiconcurreiice.  Each  concurrence  of  the  member  appointed  by 
the  President  in  the  adoption  of  the  comprehensive  plan  or  any  part  or 
revision  thei’eof  may  be  withdrawn  by  notice  filed  with  the  Commis¬ 
sion  at  any  time  between  the  first  and  sixtieth  day  of  the  sixth  year 
after  the  initial  adoption  of  the  comprehensive  plan  and  of  every 
sixth  year  thereafter.” 

In  the  absence  of  this  proposed  amendment,  the  compact  would 
exempt  the  commission  from  much  of  tlie  regulator}^  control  of  Fed¬ 
eral  agencies,  and  would  require  commission  approval  for  any  Federal 
or  federally  licensed  project  developing  the  water  or  related  land 
resources  of  the  basin.  This  amendment  would  provide  that  the 
licensing  and  regulatory  authorities  of  the  Federal  agencies  and 
the  powers  of  other  Federal  agencies  to  act  with  regard  to  projects 
in  the  basin  would  be  preserved,  except  that  where  the  Federal 
member  concurred  in  the  adoption  of  the  comprehensive  plan  or  any 
part  or  revisions  thereof,  the  exercise  of  any  of  these  powers  by  any 
Federal  agency  could  not  substantially  conflict  with  that  portion  of 
the  comprehensive  plan.  It  would  also  provide  that  the  Federal 
member  could  review  his  concurrences  every  6  years.  As  a  further 
safeguard  the  President  would  have  the  power  at  any  tune  the  na¬ 
tional  interest  so  required  to  suspend,  modify,  or  delete  any  provision 
of  the  comprehensive  plan  insofar  as  it  might  affect  the  exercise  of 
any  Federal  powers. 

”(s)  In  the  event  that  any  phrase,  clause,  sentence  or  provision  of 
Section  1.4  of  Article  1  of  the  Compact,  is  declared  to  be  unconstitu¬ 
tional  under  the  constitution  of  any  of  the  signatory  parties,  or  the 
applicability  thereof  to  any  signatory  party,  agency  or  person  is  held 
invalid  by  a  court  of  last  resort  of  competent  jurisdiction,  the  United 
States  shall  cease  to  be  a  party  to  the  Compact,  except  to  the  extent 
that  the  President  deems  remaining  a  party  necessary  and  proper  to 
protect  the  national  interest,  and  shall  cease  to  be  bound  by  the 
terms  thereof.” 

All  these  amendments  in  this  report  are  proposed  to  be  made 
pursuant  to  the  provision  of  section  1.4  of  the  compact.  Ordinarily, 
if  any  party  to  an  interstate  compact  conditions  the  terms  of  his 
participation,  his  consent  is  void  unless  these  conditions  are  approved 
by  the  other  parties.  Here,  however,  in  section  1.4,  the  other  parties 
to  this  compact  have  agreed  in  advance  to  allow  the  Federal  Govern¬ 
ment  to  condition  the  terms  of  its  participation.  If  this  section  1.4 
were  declared  null  and  void,  all  Federal  conditions  would  be  void. 
In  the  absence  of  these  conditions  Federal  interests  would  not  be 
adequately  protected.  This  amendment  would  assure  that  the 
Federal  Government  could  withdraw  in  the  event  that  section  1.4 
was  invalidated. 

“(t)  In  making  sales  or  leases  of  hydi'oelectric  power  generated 
pursuant  to  Article  9  of  the  Compact,  preference  shall  be  given  to 
public  bodies  and  cooperatives  so  defined  in  section  3  of  chapter  720 
of  the  Act  of  August  20,  1937,  50  Stat.  733  (Title  16,  U.S.  Code, 
section  832b).” 

The  commission  is  by  section  2.1  of  the  compact,  an  agency  and 
instrumentality  of  the  Federal  Government.  It  has  been  national 
policy  since  1906  to  provide  for  preference  in  the  sale  of  power 
developed  under  Federal  auspices.  Particularly  should  such  a  re¬ 
quirement  apply  when  substantial  Federal  funds  are  involved. 
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“(u)  All  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of 
this  Act  are  hereby  amended  for  the  purpose  of  this  Act  to  the  extent 
necessai\y  to  carry  out  the  provisions  of  this  Act:  Provided,  however, 
That  no  act  of  the  Commission  shall  have  the  effect  of  repealing, 
modifying  or  amending  any  Federal  law.” 

This  amendment  is  similar  to  section  15.1  of  the  bill,  hut  would  add 
a  proviso  to  assure  that,  in  the  exercise  of  the  broad  powers  granted 
it  by  the  compact,  the  commission  could  not  effect  the  repeal  or  modi¬ 
fication  of  any  Federal  law.  Also  in  the  first  line  of  the  paragraph, 
the  woi’ds  “any  provision”  would  be  changed  to  “the  provisions”  to 
assure  that  any  determination  of  inconsistency  take  into  account  the 
effect  of  these  reservations  upon  the  body  of  the  compact. 

EFFECTUATIOX 

“15.2(a)  The  President  is  authorized  to  take  such  action  as  may 
be  necessary  and  proper,  in  his  discretion,  to  effectuate  the  Compact 
and  the  initial  organization  and  operation  of  the  Commission  there¬ 
under.” 

This  provision  is  now  incorporated  in  S.  856  as  section  15.2. 

“(b)  Executive  departments  and  other  agencies  of  the  executive 
branch  of  the  Federal  Government  shall  cooperate  with  and  furnish 
appropriate  assistance  to  the  United  States  member.  Such  assistance 
shall  include  the  furnishing  of  services  and  facilities  and  may  include 
the  detailing  of  personnel  to  the  United  States  member.  Appropria¬ 
tions  are  hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United  States  member,  including  appropriations  for 
the  employment  of  personnel  by  the  United  States  member.” 

This  amendment  is  recommended  to  insure  full  cooperation  between 
the  Federal  member  of  the  commission  and  the  Federal  agencies. 

EFFECTIVE  DATE 

“15.3  This  Act  shall  take  effect  immediately.” 

Opinion  on  the  Constitutionality  of  the  Proposed  Delaware 

River  Basin  Compact 

June  1,  1960. 

Mr.  John  P.  Robin, 

Chairman,  Delaware  Piver  Basin  Advisory  Committee, 

Philadelphia,  Pa. 

Dear  Sir:  You  have  asked  us  for  an  opinion  on  the  constitutionality 
of  your  draft  (draft  B,  March  1,  1960)  of  a  proposed  Federal-State 
compact,  to  be  known  as  the  Delaware  River  Basin  comiiact.  Under 
this  proposal,  the  States  of  Delaware,  New  Jersey,  New  York,  and 
Pennsylvania,  and  the  Government  of  the  United  States  would  join 
together  to  create  the  “Delaware  River  Commission,”  a  regional 
agency  wuth  territorial  jmdsdiction  over  the  entire  area  of  the  Delaware 
River  Basin,  including  territory  of  each  of  the  signatory  States.  This 
regional  agency  would  have  a  wide  vaiiety  of  regulatory  and  ad¬ 
ministrative  powers  for  the  multipurpose  development  of  the  water 
resources  of  the  basin  for  the  benefit  of  the  local.  State,  and  national 
interests  in  the  region.  Afore  specificially,  the  Delaware  River  Com¬ 
mission  is  charged  with  the  duty,  and  is  given  correlative  power,  to 
plan  and  execute  the  development  of  water  resources  by  acquiring  or 
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l)uildiiig,  and  operating  and  maintaining  dams,  reservoirs,  and  sitnilar 
facilities  to  control  and  develop  the  water  supply;  to  regulate  the  flow 
so  as  to  control  water  quality  and  pollution,  to  control  and  abate 
existing  pollution  by  setting  and  administering  standards,  rules,  and 
regulations;  to  plan  and  carry  out  projects  for  flood  protection  and 
for  the  improvement  of  navigation;  to  promote  sound  watershed 
management,  including  the  operation  of  projects  to  encourage  soil 
conservation,  propagation  of  fish  and  wildlife,  erosion  control,  and 
land  reclamation  and  forestry  practices;  to  promote,  and  to  operate 
recreational  facilities;  to  develop  and  operate  facilities  for  the  gener¬ 
ating  and  transmission  (but  not  for  direct  consumer  distribution) 
of  hydroelectric  power,  and  to  set  rates  and  charges  for  such  power; 
and  to  regulate  and  control  withdrawals  and  diversions  from  the 
waters  of  the  basin. 

A  wide  vai’iety  of  implementing  powers  and  lesser  housekeeping 
powers  would  be  granted  the  Commission,  including  the  power  to 
delegate  certain  of  its  powers  to  instrumentalities  of  the  signatory 
governments,  to  establisli  cost  sharing  standards  and  formulas  to 
apportion  costs  among  the  different  purposes  included  in  multi- 
pui'pose  programs,  and  for  sharing  of  financial  responsibility  with  the 
signatory  parties,  public  bodies,  groups  and  private  enterprise.  The 
compact  contains  l)road  borrowing  powers  and  power  to  issue  bonds, 
and  pledges  the  full  faith  and  credit  of  the  Commission,  but  not  that 
of  the  signatory  governments.  The  signatories  agree  to  provide 
capital  funds  for  the  projects  of  the  Commissioii,  in  accordance  with 
the  cost-sharing  provisions  agreed  to,  but  subject  to  the  legislativ'e 
appro])riation  of  tlie  respective  parties,  and  provides  for  a  method  for 
tlie  approval  of  the  Commission’s  budget  by  the  chief  executiv'es  of 
the  signatories.  The  Commission’s  powers  include  the  power  of 
eminent  domain.  The  State  signatories  agree  not  to  undertake  any 
development  projects  in  relation  to  the  Delaware  River  Basin  unless 
such  a  project  is  approved  by  the  Commission  and  made  a  part  of  the 
Commission’s  program.  The  Federal  Government  agrees  to  sub¬ 
stantially  tiie  same  terms,  except  that  its  agreement  is  subject  to 
the  provision  that — 

“Xothing  in  this  compact  shall  be  construed  to  relinquish  the  func¬ 
tions  powers  or  duties  of  the  Congress  of  the  United  States  with  respect 
to  the  control  of  any  navdgable  waters  within  the  basin,  nor  shall  any 
provision  hereof  be  construed  in  derogation  of  any  of  the  constitutional 
powers  of  the  Congress  to  regulate  commerce  among  the  States  and 
with  foreign  nations.” 

The  Commission  which  is  to  exercise  this  broad  sweep  of  powers  is  to 
consist  of  five  members,  one  appointed  by  each  of  tlie  governors  of  the 
signatory  States,  and  one  appointed  by  the  President  of  the  United 
States.  No  action  is  to  be  taken  by  the  Commission  except  on  a 
majority  vote  of  the  total  membersliip — i.e.,  by  a  three-fifths  vote. 
The  Commission  is  to  be  an  agency  and  instrumentality  of  each  of  the 
signatory  parties — i.e.,  it  has  the  character  of  both  a  State  agency  of 
each  of  the  party  States,  as  well  as  that  of  an  agency  of  the  Federal 
Government. 

ISSUES  PRESENTED 

I.  Has  Congress  the  power  to  enact  legislation  joining  the  Federal 
Government  as  a  party  to  the  proposed  Delaware  River  Basin 
compact? 
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II.  If  Congress  has  the  power  to  enact  legislation  making  the 
Federal  Government  a  party  to  such  a  compact,  may  Congress 
delegate  to  the  compact  agency  the  execution  of  Federal  adminis¬ 
trative  and  regulatory  duties? 

III.  If  Congress  has  the  power  to  enact  legislation  making  tlie 
Federal  Government  a  party  to  such  a  compact,  to  what  extent  would 
the  compact  bind  the  United  States,  particularly  in  regard  to  the 
power  of  Congress  to  make  laws  inconsistent  with  the  obligations 
previously  incurred  by  the  Federal  Government  under  the  compact? 

OUTLINE  OF  OPINION 

I.  Congress  has  power  to  enact  legislation  joining  the  Federal 
Government  as  a  party  to  the  proposed  Delaware  River  Basin 
compact. 

A.  Congress  has  power  to  make  laws  for  the  development  of  the 
water  resources  of  a  navigable  river. 

B.  The  enactment  of  legislation  to  create  a  Federal-State  compact 
is  a  proper  method  for  the  exercise  of  the  power. 

1.  The  U.S.  Supreme  Court  has  uniformly  upheld  contractual 
arrangements  in  the  nature  of  compacts  between  the  Federal 
Government  and  one  or  more  States. 

2.  The  Supreme  Court  has  expressed  itself  repeatedly  in  favor 
of  the  compact  device  to  solve  regional  problems,  and  has  recently 
explicitly  recognized  compacts  as  a  means  of  safeguarding  the 
national  interest. 

3.  Federal-State  cooperation,  through  Federal  participation 
in  interstate  compacts  and  otherwise  is  a  commonplace  occur¬ 
rence;  full  Federal  participation  in  a  compact  is  harmonious 
with  the  pattern  of  practical  Federal-State  cooperation. 

II.  Congress  may  delegate  to  the  proposed  Delaware  River  Com¬ 
mission  the  execution  of  Federal  administrative  and  regulatory  duties. 

III.  The  Delaware  River  Basin  compact  will  be  binding  upon  the 
Federal  Government  to  the  extent  of  fiscal  obligations  undertaken  by 
the  Government,  but  will  not  restrict  the  power  of  Congress  to  pass 
laws  inconsistent  with  the  compact  in  relation  to  such  fields  as  navd- 
gation  or  the  regulation  of  interstate  and  foreign  commerce. 

A.  Fiscal  obligations  of  the  Federal  Government  remain  binding 
obligations,  although  they  will  not  be  judicially  enforcible  unless  the 
United  States  evidences  its  consent  to  be  sued,  by  providing  an 
enforcement  procedure  or  otherwise. 

B.  The  compact  does  not  limit  congressional  power  to  make  laws 
under  the  Constitution. 

OPINION 

I.  Congress  has  power  to  enact  legislation  joining  the  Federal 
Government  as  a  party  to  the  proposed  Delaware  River  Basin 
compact. 

A.  Congress  has  power  to  make  laws  for  the  development  of  the 
water  resources  of  a  navigable  river. 

Congress  has  power  to  make  laws  joining  the  United  States  as  a 
party  to  the  contemplated  compact  with  Delaware,  New  Jersey,  New 
York,  and  Pennsylvania  for  the  development  of  the  Delaware  River 
Basin.  The  development  of  the  basins  of  navigable  rivers,  including 
the  regulation  of  the  water  supply,  quality  and  pollution  control, 
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protection  of  navigation,  flood  protection,  and  the  development  of 
hydroelectric  power,  is  clearly  within  the  congressional  power.  Fed¬ 
eral  control  over  navigable  streams  dates  back  to  Gibbons  v.  Ogden, 
9  Wheat.  1  (1824).  A  concise  rationale  of  this  power  was  articulated 
in  Gilman  v.  Philadelphia,  3  Wall.  713,  724  (1866): 

“Commerce  includes  navigation.  The  power  to  regulate  commerce 
comprehends  the  control,  for  that  purpose  and  to  extend  necessary, 
of  all  navigable  waters  of  the  United  States  which  are  accessible  from 
a  State  other  than  those  in  which  they  he.  For  this  purpose  they  are 
the  public  propeidy^  of  the  Nation,  and  subject  to  all  requisite  legisla¬ 
tion  by  Congress.” 

The  Daniel  Ball”  v.  United  States,  10  Wall.  557  (1871),  decided 
that  the  United  States  has  control  even  if  the  navigable  waterway  is 
within  a  single  State.  The  power  has  been  judged  to  extend  to 
wharfage,  dock,  warehouse,  and  terminal  facilities,  California  v. 
United  States,  320  U.S.  577  (1944). 

Federal  po'wer  over  navigable  waterways,  however,  is  not  Ihnited  to 
navigation : 

“*  *  *  it  cannot  properly  be  said  that  the  constitutional  power  of 
the  United  States  over  its  waters  is  limited  to  control  for  naviga¬ 
tion  *  *  *.  Flood  protection,  watershed  development,  recovery  of 
the  costs  of  improvements  through  the  utilization  of  power  are  like¬ 
wise  parts  of  commerce  control  *  *  *.  That  authority  is  as  broad 
as  the  needs  of  commerce.  United  States  v.  Appalachian  Electric 
Power  Co.,  311  U.S.  377,  426  (1940).” 

Nor  is  the  source  of  the  power  restricted  to  the  commerce  clause. 
Other  relevant  bases  are  the  war  power,  admiralty  power,  and  the 
power  to  provide  for  common  defense,  Ashwander  v.  Tennessee  Valley 
Authority,  297  U.S.  288  (1936);  Oklahoma  ex  rel.  Phillips  v.  Atkinson 
Co.,  313  U.S.  508  (1941).  The  Supreme  Court,  in  United  States  v. 
Gerlach  Live  Stock  Co.,  339  U.S.  725,  738  (1950),  stated: 

“[T]he  power  of  Congress  to  promote  the  general  welfare  through 
large-scale  projects  for  reclamation,  irrigation,  or  other  internal  im¬ 
provement,  is  now  as  clear  and  ample  as  its  power  to  accomplish  the 
same  results  indirectly  through  resort  to  stained  interpretation  of  the 
power  over  navigation.” 

Congress’  specific  right  to  develop  and  sell  hydroelectric  power  was 
recognized  in  the  Ashwander  case,  as  well  as  in  United  States  ex  rel. 
Chapman  v.  Federal  Power  Commission,  345  U.S.  153  (1952),  and  in 
United  States  v.  Chandler-Dunbar  Co.,  229  U.S.  53  (1913).  In  Arizona. 
V.  California,  283  U.S.  423,  456  (1931),  Mr.  Justice  Brandeis  wrote: 

“*  *  *  The  election  and  maintenance  of  such  dam  and  reservoir 
are  clearly  withm  the  powers  conferred  upon  Congress  *  *  *.  And 
the  fact  that  purposes  other  than  navigation  will  also  be  served  could 
not  invalidate  the  exercise  of  the  authority  conferred,  even  if  those 
other  purposes  would  not  alone  have  justified  an  exercise  of  the  con- 
gi’essional  power.” 

As  already  noted,  these  “other  purposes”  would  be  considered  a 
proper  exercise  of  Federal  power  today  even  if  standing  alone. 

The  power  of  Congi-ess  over  flood  control  on  navigable  streams  has 
been  explicitly  recognized  as  extending  to  tributaries  and  watersheds, 
and  to  include  the  power  to  control,  under  a  comprehensive  plan,  the 
entire  basin  of  the  stream  {Oklahoma  ex  rel.  Phillips  v.  Atkinson  Co., 
313  U.S.  508  (1941)). 
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B.  The  enactment  of  legislation  to  create  a  Federal-State  compact 
is  a  proper  method  for  the  exercise  of  the  power. 

1 .  The  U.S.  Supreme  (hurt  haf<  uniformly  upheld  contractual  arrange¬ 
ments  in  the  nature  of  compacts  between  the  Federal  Government  and 
one  or  more  States. —  With  Federal  power  to  regulate  beyond  doubt, 
we  may  inquire  whether  a  Federal-State  compact  is  an  appropriate 
method  for  the  exercise  of  the  power.  The  often-quoted  dictum  in 
Mcl'ulloch  V.  Maryland,  4  Wheat.  (17  U.S.)  316,  421  (1819),  is  appli¬ 
cable  here,  too: 

“*  *  *  [T]he  sound  construction  of  the  ('onstitution  must  allow 
to  the  National  Legislature  that  discretion,  with  respect  to  the  means 
by  which  the  powers  it  confers  are  to  be  carried  into  execution,  which 
will  enable  that  body  to  perform  tlie  high  duties  assigned  to  it,  in  the 
manner  most  beneficial  to  the  people.  J^et  the  end  be  legitimate,  let 
it  be  within  the  scope  of  the  ('onstitution,  and  all  means  which  are 
appropi’iate,  which  ai-e  plainly  adapted  to  that  end,  which  are  not 
prohibited,  but  consist  with  tlie  letter  and  spirit  of  the  ('Constitution, 
are  constitutional.” 

'Fhe  ('onstitution  does  not  prohibit  the  Federal  Government  from 
('ntcring  into  compacts  with  one  or  more  of  the  States,  ('ontractual 
arrangements  between  tlie  Federal  Government  and  one  or  more  of 
the  States,  much  in  the  nature  of  compacts,  have  long  been  upheld 
by  the  IhS.  Supreme  Court.  Seawright  v.  Stokes,  3  How.  151  (1845), 
involved  agreements  between  the  Federal  Government  and  the  States 
of  Pennsylvania,  Ohio,  Maryland,  and  Virginia,  relating  to  the  Cum¬ 
berland  Road.  The  Federal  Government  liad  constructed  the  road, 
but  in  spite  of  its  great  economic  importance  to  the  Nation  and  the 
States  through  which  it  passed,  it  had  fallen  into  disrepair  from  exces¬ 
sive  use.  By  concurrent  legislation,  the  Federal  Government  agreed 
to  make  the  necessary  repairs  and  to  surrender  that  portion  of  the 
road  to  each  of  the  States  through  which  it  passed.  The  States,  in 
turn,  agreed  to  keep  their  respective  portions  of  the  road  in  good 
repair,  collecting  tlie  necessary  funds  out  of  tolls,  but  no  tolls  were  to 
be  charged  to  coaches  or  wagons  carrying  Federal  mail,  troops,  or 
equipment.  The  specific  question  before  the  Court  was  the  validity 
of  a  Pennsylvania  statute  imposing  one-half  of  the  usual  toll  on 
carriages  carrying  both  mail  and  passengers.  In  holding  the  Penn¬ 
sylvania  statute  invalid,  the  Court  rested  its  decision  on  the  intention 
of  the  contracting  parties  as  evidenced  by  their  agreement,  embodied 
in  the  concurrent  legislation.  Throughout  his  opinion.  Chief  Justice 
Taney,  speaking  for  the  majority,  refers  to  these  agreements  as  com¬ 
pacts.  Finding  that  the  original  construction  of  the  Cumberland 
Road  was  within  congressional  power,  the  Chief  Justice  upheld  the 
agreements  in  the  following  significant  terms: 

“*  *  *  The  object  of  the  compacts  was  to  preserve  the  road  for 
the  purposes  for  which  it  had  been  made.  The  right  of  the  several 
States  to  enter  into  these  agreements  will  hardly  be  questioned  by 
anyone  *  *  *.  Neither  do  we  see  any  just  ground  for  questioning 
the  power  of  Congress”  (3  How.  151,  166k 

Tt  is  noteworthv  that  even  the  dissent  conceded  the  constitutionality 
of  the  “compacts”  involved,  although  in  disagreement  regarding  the 
intent  of  the  parties.  A  companion  case  on  substantially  similar  facts 
reached  the  same  conclusion  concerning  the  validity  of  the  “compacts” 
{N’eil,  Moore  &  Co.  v.  Ohio,  3  How.  720  (1845)). 
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Contmctual  arningenients  between  the  Federal  Government  and 
the  States  were  approved  also  in  Ex  parte  Karstemlick  (93  U.S.  396 
(1876)),  which  involved  the  question  whether  a  Federal  prisoner  con¬ 
victed  in  one  Stat('  may  he  committed  to  a  State  institution  in  another 
State,  there  to  serve  his  sentence  under  more  onerous  conditions.  In 
upholding  the  commitment,  the  Court  accepted  the  validity  of  con¬ 
tractual  arrangements  between  the  Fedei-al  Government  and  the 
State  of  l.iOuisiana  for  the  incarceration  of  Federal  prisoners  in  a 
Louisiana  penal  institution. 

‘‘It  is  conceded  that  Congress  has  the  power  to  provide  that  persons 
(“onvicled  of  crimes  against  the  United  States  in  OTie  State  may  he 
imprisoned  in  another.  Congress  can  cause  a  prison  to  be  erected  in 
any  place  v.uthin  the  jurisdiction  of  the  L^nited  States,  and  direct  that 
all  persons  sentenced  to  imprisonment  under  the  laws  of  the  UniU'd 
States  shall  he  confined  there;  or  it  may  arrange  with  a  single  State 
for  the  use  of  its  prisons,  and  require  tlie  courts  of  the  luiited  States 
to  execute  their  sentences  of  imprisonment  in  them.  All  this  is  left 
to  the  discretion  of  the  legislative  department,  and  is  beyond  the 
control  of  the  courts”  (93  U.S.  at  p.  400). 

In  the  field  of  land  cessation  by  States  to  the  Federal  Government, 
the  Court  has  uniformly  upheld  the  conditions  imposed  by  the  States, 
treating  the  entu’e  arrangement  as  contractual  in  nature.  In  ('ollins 
V.  Yosemite  Park  ch  Curry  Company  (304  U.S.  518  (1937)),  California 
had  ceded  land  in  Yosemite  Valley  to  the  United  States  for  use  as 
a  national  park.  The  land  grant  to  tlie  Federal  Government  reserved 
to  California,  as  a  condition  of  the  cession,  “the  right  to  tax  pei’sons 
and  corporations,  their  franchises,  and  property  on  the  lands  included 
in  said  parks;  *  *  *”  Appellee  corporation  had  sued  to  enjoin  the 
appropriate  California  official  from  enforcing  within  the  park’s  limits 
the  State’s  Alcoholic  Beverage  Control  Act,  which  imposed  a  license 
requirement,  as  well  as  a  tax  on  sales  of  liquor.  The  Court  held  that 
the  part  of  the  act  wliich  imposed  a  tax  was  properly  enforceable 
against  the  corporation,  since  it  was  within  the  powers  California  had 
reserved,  but  that  the  licensing  requirement  was  unenforceable  be¬ 
cause  it  was  not  within  the  reservation.  In  so  holding,  the  Court 
upheld  the  validity  of  the  agreement  between  the  Federal  Govern¬ 
ment  and  the  State  in  the  following  terms: 

“The  States  of  the  Union  and  the  National  Government  ma}'  make 
mutually  satisfactory  arrangements  as  to  jurisdiction  of  territory 
within  their  borders  and  thus  in  a  most  effective  way,  cooperatively 
adjust  problems  flowing  from  our  dual  system  of  government.  Juris¬ 
diction  obtained  by  consent  or  cession  ma}^  be  qualified  by  agreement 
or  through  offer  and  acceptance  or  ratification  *  *  *.  These  arrange¬ 
ments  tlie  courts  will  recognize  and  respect”  (304  U.S.  at  p.  528). 

-A  similai’  result  was  reached  in  James  v.  Dravo  Contracting  Co.  (302 
U.S.  134  (1937)),  decided  the  same  term. 

Contractual  conditions  arising  from  land  cession  by  States  to  the 
Federal  Government  for  the  purpose  of  creating  new  States,  under 
article  IV,  section  3  of  the  Constitution,  have  also  been  upheld  despite 
the  fact  that  the  Constitution  does  not  expressly  allow  the  ceding 
State  to  impose  such  conditions  or  Congress  to  accept  them.  See; 
e.g.,  Polland  v.  Hagan  (3  How.  212  (1845));  McCool  v.  Smith  (1 
Black  459  (1862)).  In  another  land  cession  case.  Fort  Leavenworth 
Railroad  Co.  v.  Lowe  (114  U.S.  525  (1885)),  arising  under  article  I, 
section  8,  clause  17,  which  provides  for  the  acquisition  of  land  by  the 
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Federal  Government  “for  the  erection  of  forts,  magazines,  arsenals, 
'dock-yards  and  other  needful  buildings,”  the  Court  upheld  con¬ 
tractual  conditions  relating  to  the  cession  of  lands  by  Kansas  for  the 
•erection  of  Fort  Leavenworth,  in  spite  of  the  fact  that  the  Constitution 
provides  for  “exclusive  legislation”  by  Congress  in  the  clause  referred 
to.  The  Court  said: 

“Though  the  jurisdiction  and  authority  of  the  general  government 
••are  essentially  different  from  those  of  the  State  they  are  not  those  of  a 
different  country;  and  the  two,  the  State  and  General  Government,  may 
deal  with  each  other  in  any  way  they  may  deem  best  to  carry  out  the 
purposes  of  the  Constitution”  (114  U.S.  525,  541). 

2.  The  Supreme  Court  has  expressed  itself  repeatedly  in  favor  of  the 
compact  device  to  solve  regional  problems,  and  has  recently  explicitly 
recognized  compacts  as  a  means  of  safeguarding  the  national  interest.- — ■ 
The  proposed  Delaware  River  Basin  compact,  when  enacted  by  Con¬ 
gress,  will  share  the  usual  presumption  of  constitutionality  with  all 
other  didy  enacted  acts  of  Congress.  In  addition,  it  will  also  en¬ 
counter  a  sympathetic  forum  in  the  Supreme  Court,  since  the  Court  has 
repeatedly  expressed  itself  in  favor  of  the  wider  use  of  the  compact 
device  in  solving  regional  problems,  particularly  in  regional  problems 
relating  to  water  resources.  In  New  York  v.  New  Jersey  (256  U.S.  296 
(1921)),  involving  a  dispute  concerning  the  pollution  of  the  waters  of 
New  York  Bay,  the  Court  suggested  to  the  parties  that  their  contro¬ 
versy  might  better  be  solved  by  agreement  than  by  litigation : 

“We  cannot  withhold  the  suggestion,  inspired  by  the  consideration 
of  this  case,  that  the  grave  porblem  of  sewage  disposal  presented  by 
the  large  and  growing  populations  living  on  the  shores  of  New  York 
Bay  is  one  more  likely  to  be  wisely  solved  by  cooperative  study  and  by 
•conference  and  mutual  concession  on  the  part  of  representatives  of 
the  States  so  vitally  interested  in  it  than  by  proceedings  in  any  court 
however  constituted”  (256  U.S.  296,  313). 

A  similar  suggestion  to  the  States  to  take  recourse  to  a  compact, 
rather  than  to  the  courts,  is  found  in  Washington  v.  Oregon  (214  U.S. 
205,  218  (1909)),  and  in  Minnesota  v.  Wisconsin  (252  U.S.  273,  283 
(1920),  both  of  which  involved  border  disputes.  In  Hinderlider  v. 
La  Plata  River  &  Cherry  Creek  Ditch  Co.  (304  U.S.  92,  104-106  (1938)), 
the  Court  again  spoke  approvingly  of  the  use  of  the  interstate  compact 
device  in  a  case  involving  the  apportionment  of  water  resources. 

The  m.ost  significant  statement  for  present  purposes,  however, 
appears  in  West  Virginia  ex  rel.  Dyer  v.  Sims  (341  U.S.  22  (1951)), 
which  involved  the  construction  of  the  Ohio  River  Valley  water  sani¬ 
tation  compact.  The  main  question  before  the  Court  was  West 
Virginia’s  responsibility  under  the  compact,  which,  in  turn,  depended 
on  the  validity  of  the  compact  legislation  under  the  State  constitution 
of  West  Virginia.  In  holding  the  compact  valid  under  West  Virginia’s 
constitution,  and  West  Virginia  bound  by  its  contractual  obligation. 
Justice  Frankfurter,  speaking  for  the  majority,  remarked  that  pollu¬ 
tion  in  interstate  streams  might,  on  occasion,  be  an  appropriate  sub¬ 
ject  for  national  legislation,  but  that  the  Constitution  leaves  the  States 
free  to  settle  regional  controversies  in  diverse  ways.  Pointing  to  liti¬ 
gation  as  the  most  unsatisfactory  way  of  settling  regional  problems, 
he  continues: 

“Indeed,  so  awkward  and  unsatisfactory  is  the  available  litigous  so¬ 
lution  for  these  problems  that  this  Court  deemed  it  appropriate  to  em¬ 
phasize  the  practical  constitutional  alternative  provided  by  the  compact 
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•clause.  Experience  led  us  to  suggest  that  a  problem  such  as  that 
involved  here  is  ‘more  likely  to  be  wisely  solved  by  cooperative  study 
and  by  conference  and  mutual  concession  on  the  part  of  represen¬ 
tatives  of  the  States  so  vitally  interested  in  it  than  by  proceedings  in 
any  court,  however  constituted’  {N'ew  York  v.  New  Jersey,  supra,  at 
313).  The  suggestion  has  had  fruitful  response.  The  growing  inter¬ 
dependence  of  regional  interests  calling  for  regional  adjustments,  has 
brought  extensive  use  of  compacts.  A  compact  is  more  than  a  supple 
device  for  dealing  with  interests  confined  within  a  region.  Thai  it  is 
also  a  means  of  safeguardimj  the  national  interest  is  well  illustrated  in  the 
compact  now  under  review.  Not  only  was  congressional  consent  required, 
as  for  all  compacts;  direct  participation  by  the  Federal  Government  was 
provided  in  the  Presidents  appointment  of  three  members  of  the  Compact 
Commission”  (art.  IV;  sec.  3  [emphasis  supplied]  (at  pp.  27-28). 

Although  the  question  of  Federal  participation  in  the  Ohio  River 
Valley  water  sanitation  compact  is  far  less  extensive  than  in  the 
proposed  Delaware  River  Basin  compact,  these  statements  gain  in 
significance  when  it  is  recalled  that  the  Court  has  already  recognized 
the  regional  nature  of  the  water  resources  problem  in  the  Delaware 
River  Basin  in  New  Jersey  v.  New  York  (283  U.S.  336  (1931),  decree 
modified  347  U.S.  995  (i954)).  The  case  involved  an  attempt  by 
New  Jersey  to  enjoin  the  State  of  New  York  and  the  city  of  New  York 
from  diverting  any  water  from  the  Delaware  River  or  its  tributaries. 
In  denying  the  injunction,  Mr.  Justice  Holmes  remarked; 

“A  river  is  more  than  an  amenity,  it  is  a  treasure.  It  offers  a 
necessity  of  life  that  must  be  rationed  among  those  who  have  power 
over  it.  New  York  has  the  physical  power  to  cut  off  all  the  water 
within  its  jurisdiction.  But  clearly  the  exercise  of  such  a  power  to 
the  destruction  of  the  interest  of  the  lower  States  could  not  be 
tolerated.  And  on  the  other  hand  equally  little  could  New  Jersey 
he  permitted  to  require  New  York  to  give  up  its  power  altogether  in 
order  that  the  river  might  come  down  to  it  unidiminshed.  Both 
States  have  real  and  substantial  interests  in  the  river  that  must  be 
reconciled  as  best  as  they  may  be”  (at  pp.  342-343). 

In  the  decree,  whereby  the  Court  retained  continuing  jurisdiction, 
the  Court  went  even  further,  recognizing  the  interests  of  Pennsyl¬ 
vania,  as  well  as  the  paramount  authority  of  Congress  and  of  the 
United  States  in  respect  to  navigation  on  the  river. 

If  additional  support  for  the  constitutionality  of  Federal  participa¬ 
tion  in  a  compact  is  necessaiy,  it  may  be  recalled  that  the  compact 
clause  requires  nothing  moi’e  than  congressional  consent  before  allow¬ 
ing  States  to  enter  into  compacts  “with  another  State  or  with  a 
foreign  power.”  The  Court  has  held  that  congressional  consent  is 
required  only  for  compacts  which  might  affect  the  political  balance 
of  the  Federal  system  of  government.  Virginia  v.  Tennessee,  148 
U.S.  503,  521  (1893);  see  also  Story,  “Commentaries  on  the  Constitu¬ 
tion  of  the  United  States”  (1833),  section  1403.  If  the  protection  of 
the  political  balance  of  the  Federal  system  is  the  main  purpose  of  the 
purpose  of  the  compact  clause,  and  if  the  protection  of  this  political 
balance  is  adequately  safeguarded  (even  as  to  compacts  with  foreign 
powei-sj  merely  by  congressional  consent,  then  it  is  protected  even 
more  assuredly  by  a  compact  where  there  is  not  only  congressional 
consent,  but  actual  participation  by  the  Federal  Government. 

3.  Federal-State  cooperation,  through  Federal  participation  in  inter¬ 
state  compacts  and  otherwise,  is  a  commonplace  occurrence;  full  Federal 
participation  in  a  compact  is  harmonious  with  the  pattern  of  practical 
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Federal-State  cooperation. — Federal-Stato  association  to  achieve  inter¬ 
related  g:oals  may  be  seen  in  a  number  ol'  instances,  of  which  the  Ohio 
River  Valley  sanitation  compact  referred  to  in  connection  with  Dyer  v. 
Sims,  supra,  is  only  one  example.  In  the  upper  basin  compact  for 
the  Colorado  River,  the  United  States  and  the  signatory  States  are 
equally  represented  on  a  regulatory  commission;  the  compact  is 
primarily  devoted  to  power  development  and  irrigation.  63  Stat.  31 
(1949).  The  Federal  Government,  through  the  District  of  Columbia, 
is  also  a  signatory  of  the  Potomac  River  compact,  but  the  compact 
commission’s  function  is  merely  an  advisory  one.  54  Stat.  748 
(1940).  Other  instances  of  Federal  participation,  largely  of  a  con¬ 
sultative  nature,  are  described  in  the  task  force  reports  of  the  Com¬ 
mission  on  Organization  of  the  Executive  Branch  on  “Water  Resources 
and  Power,”  particularly  Vawter,  “Interstate  Compacts — the  Federal 
Interest,”  3  Task  Force  Report  on  Water  Resources  and  Power, 
1683  to  1723,  and  Page,”  Patterns  of  Federal — Non-Federal  Partner¬ 
ship  in  Water  Resource  Development,”  id.,  pp.  1581-1671  (1955). 

There  is  at  least  one  suggestion  that  the  participation  of  the  Federal 
Government  is  essential  in  a  compact  involving  control  of  navigation. 
President  Franklin  D.  Roosevelt  vetoed  a  bill  granting  congressional 
consent  to  the  Republican  River  compact  agreement,  because  in  his 
opinion  the  compact  sought  “to  withdraw  the  jurisdiction  of  the 
United  States  over  the  waters  of  the  Republican  Basin  for  purposes 
of  navigation,  and  *  *  *  to  restrict  the  authority  of  the  United 
States  to  construct  irrigation  works  and  to  appropriate  water  for 
irrigation  purposes  in  the  basin.”  88  Congressional  Record  3286 
(1942).  But  see,  Pennsylvania  v.  Wheeling  and  Belmont  Bridge  Co., 
18  How.  421,  433  (1855)  infra,  p.  23. 

Even  a  casual  perusal  of  the  titles  16  and  33  of  the  United  States 
C’ode,  dealing  with  conservation  and  navigation  and  navigable  waters, 
show  that  Congress  with  increasing  frequency  enacts  laws  contem¬ 
plating  cooperation  with  the  States  and  utilizing  State  agencies  to 
carry  out  the  law  in  these  fields.  While  full  participation  of  the  Fed¬ 
eral  Government  in  a  compact  may  be  novel,  it  is  merely  the  most 
recent  step  in  a  long-established  course  of  practical  adjustment  of  the 
Federal  system  to  emerging  needs.  (Cf.  Clark,  “The  Rise  of  a  New 
Federalism”  (1938),  particularly  ch.  Ill,  “Agreements  and  Con¬ 
tracts,”  pp.  46-80.) 

II.  Congress  may  delegate  to  the  proposed  Delaware  River  Com¬ 
mission  the  execution  of  Federal  administrative  and  regulatory  duties. 

Tlie  congressional  legislation  enacting  the  proposed  Delaware  River 
Bashi  compact,  and  creating  an  agency,  the  Delaware  River  Commis¬ 
sion,  to  carry  out  certain  defined  powers  and  duties  is  no  different 
from  other  Federal  legislation  regulating  specified  areas  and  creating 
new  agencies  to  administer  the  law.  The  compact  designates  the 
Delaware  River  Commission  as  an  instrumentality  of  the  signatory 
States,  as  well  as  of  the  Federal  Government.  There  appear  to  be 
no  constitutional  limitations  on  Congress  in  tlie  designation  of  regu¬ 
latory  agencies  to  carry  out  the  law  in  an  area  in  which  Federal  power 
to  act  is  clear  (McCulloch  v.  Maryland,  supra,  pp.  7,  8).  And  the 
proposed  compact  clearly  enunciates  the  policy  and  standards  for  tin' 
guidance  of  the  Delaware  River  Commission  so  as  not  to  exceed  the 
“limits  of  delegation  which  there  is  no  constitutional  authority  to 
transcend”  (Panama  Refining  Co.  v.  Ryan,  293  U.S.  388,  430  (1935); 
see  also  Schecter  Poultry  Corp.  v.  Lnited  States,  295  U.S.  495,  529-530 
(1935)). 
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"riio  fact  that  four  out  of  the  five  meiiibers  of  the  Delaware  River 
Doniiuission  are  to  be  appointed  by  the  signatory  States,  and  oidy 
one  by  national  authority  does  not  detract  from  the  Commission's 
power  as  a  national  instrumentality.  The  C’onstitution  provides  that 
the  President,  with  the  advice  and  consent  of  the  Senate,  “shall 
appoint  Ambassadors,  other  public  ministers  and  consuls.  Judges  of 
llie  Supreme  Court,  and  all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  provided  for,  and  which  shall 
be  established  by  law:  but  the  Congress  may  by  law  vest  the  appoint¬ 
ment  of  such  inferior  officers,  as  they  think  proper,  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of  departments.”  Article 
II,  section  2.  Tlie  quoted  provision  has  never  been  held  to  be  a 
limitation  on  the  powers  of  an  appointee,  nor  has  it  been  held  to  be 
a  limitation  on  the  manner  in  which  specific  officers,  other  than 
Members  of  the  Cabinet,  Ambassadors,  consuls  and  Supreme  Court 
fludges,  are  to  be  appointed.  In  Aujfmordt  v.  Hedden,  137  U.S.  310, 
327  (1890),  the  imposition  of  certain  import  duties  on  the  plaintiff 
was  challenged  because  the  “merchant  appraiser”  who  had  fi.xed  the 
value  of  the  dutiable  goods  had  not  been  appointed  as  provided  in 
article  II,  section  2  of  the  Constitution.  The  Court  held  that  the 
merchant  appraiser  was  not  an  officer  of  the  United  States  within  the 
meaning  of  the  Constitution,  and  hence  did  not  have  to  be  appointed 
in  accordance  with  its  provisions.  Nevertheless,  the  Court  refused 
to  concede  that  the  fact  that  he  was  not  an  officer  in  any  way  limited 
his  power  to  act  as  prescribed  bv  law.  The  Court  also  indicated  that 
the  term  “office”  or  “officer”  embrace  ideas  of  tenure,  duration, 
emolument  and  duties,  continuing  and  permanent,  not  occasional  and 
temporary,  as  well  as  requiring  the  giving  of  bond  and  the  taking  of 
an  oath  of  office. 

In  other  cases;  e.g..  United  States  v.  Germaine,  99  U.S.  508  (1879); 
United  States  v.  Hartwell,  6  Wall,  385  (1868);  United  States  v.  Smith, 
124  U.S.  525,  532  (1888)  ;  and  United  States  v.  Mouat,  124  U.S.  303, 
307  (1888),  the  constitutional  provision  concerning  the  appointment 
of  officers  was  used  merely  as  a  test  to  determine  whether  some  other 
law  applied — in  the  first  three  cases  cited,  the  defendants  were 
acquitted  of  crimes  such  as  embezzlement,  because  the  applicable  law 
was  aimed  at  “officers”  and  the  defendants  had  not  been  appointed 
in  the  manner  provided  for  officers  in  the  Constitution;  and  in  the 
last  instance,  it  was  held  that  a  claimant  was  not  an  “officer”  so  as 
to  entitle  him  to  certain  mileage  fees,  again  because  his  appointment 
did  not  meet  the  constitutional  requirement.  Thus  it  is  clear  that 
article  II,  section  2,  has  never  been  used  either  as  a  restriction  on  the 
manner  of  appointment,  nor  as  a  limitation  on  the  powers  of  em¬ 
ployees  whose  powers  are  prescribed  by  law.  While  the  members  of 
the  Delaware  River  Commission  will  not  be  Federal  “officers”  within 
the  m.eaning  of  the  Constitution,  this  will  in  no  way  limit  their  au¬ 
thority  to  act  as  prescritied  by  law. 

The  case  for  the  exercise  of  Federal  regulatory  powers  by  the 
Delaware  River  Commission  is  strengthened  by  the  designation  of  the 
Coinm.ission  as  a  Federal  instrumentality.  But  this  designation, 
while  useful,  is  not  essential,  because  many  instances  of  execution  of 
Federal  law  and  policy  by  State  officers  may  be  noted.  We  have 
already  referred  to  the  use  of  State  prisons  for  Federal  convicts, 
supra,  p.  9,  18  U.S.C.  4002;  United  States  v.  Hoffman,  13  F.  2d  269 
(D.C.  Ill.  1925),  aff’d  13  F.  2d  278  (7th  Cir.'  1925).  The  Social 
Security  Act  furnishes  other  instances,  42  U.S.C.  302,  421,  503,  602, 
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703  713,  1202,  1352  (1957);  the  Federal  control  over  social  security 
administration  is  in  part  maintained  by  grants  in  aid  for  the  support 
of  State  administrative  agencies,  conditioned  upon  their  satisfying 
Federal  standards  concerning  policies  and  methods.  This  Federal- 
State  program  has  been  upheld  in  Carmichael  v.  Southern  Coal  &  Coke 
Co.,  301  U.S.  495  (1937). 

Other  examples  m.ay  be  found  in  the  conservation  area,  16  U.S.C. 
A.509a-590g  (soil  conservation),  590r-590z-ll  (water  conservation), 
757  (use  of  services  and  facilities  of  States  in  preserving  fish  and 
wildlife  resources),  and  1001-1008  (watershed  protection  and  flood 
protection) ;  and  most  recently,  by  amendment  of  the  Atomic  Energy 
Act  in  1959,  a  major  share  of  the  regulation  of  the  nuclear  energy 
field  may  be  assumed  by  the  States  under  agreem.ent  wdth  the  Atom.ic 
Energy  "Commission,  42  U.S.C.  A.2021;  still  further  examples  are 
referred  to  in  Clark,  “The  Rise  of  a  New  Federalism.,”  particularh' 
chapter  IV,  “Cooperative  Use  of  Government  Personnel,”  pp.  82-108 

(1938).  ,  r  o 

Thus,  as  a  practical  matter,  the  use  ot  State  personnel  to  carry  out 

Federal'  law  or  policy  is  well  accepted,  particularly  in  the  water  re¬ 
sources  and  conservation  field.  The  proposed  compact  agency, 
desio-nated  both  a  Federal  as  well  as  a  State  instrumentality,  will  thus 
have  a  full  charter  of  regulatory  authority,  deriving  its  power  both  by 
deleo'ation  from  the  States  and  from  the  Federal  Government. 

HI.  The  Delaware  River  Basin  compact  wiU  be  binding  upon  the 
Federal  Government  to  the  extent  of  fiscal  obligations  undertaken  by 
the  Government,  but  will  not  restrict  the  power  of  Congress  in  such 
fields  as  navigation  or  the  regulation  of  interstate  and  foreign  com¬ 
merce.  ,  1  y-, 

A.  Fiscal  obligations  of  the  Federal  Government  remain  binding 

oblio-ations,  although  they  will  not  be  enforcible  unless  the  United 
States  evidences  its  consent  to  be  sued,  by  enforcement  procedure  or 

otherwise.  ,  -r^  , 

In  joining  the  Delaware  River  Basin  compact,  the  Federal  Govern¬ 
ment  would  be  bound  to  the  extent  the  provisions  of  the  compact 
itself  purport  to  bind  it,  although  no  part  of  the  obligation  of  the 
United  States  would  be  judicially  enforcible  in  the  absence  of  its 
consent  to  be  sued. 

“When  the  United  States,  with  constitutional  authority,  makes 
contracts,  it  has  rights  and  incurs  responsibilities  similar  to  those  of 
individuals  who  are  parties  to  such  instruments.  There  is  no  differ¬ 
ence  said  the  Court  in  United  States  v.  Bank  of  the  Metropolis  (15 
Pet.  377  393),  except  that  the  United  States  cannot  be  sued  without 
its  consent.”  [Perry  v.  United  States,  294  U.S.  330,  352  (1935)). 

See  also,  Zimmerman  and  Wendell  “The  Interstate  Compact  Since 
1925,”  page  64  (1950). 

Article  I,  section  10,  forbids  a  signatory  State’s  enacting  any  “Law 
impairing  the  Obligation  of  Contracts;”  and  this  prohibition,  while  of 
little  contemporary  significance  in  respect  of  a  State’s  capacity  to 
legislate  concernii\g  the  validity  of  private  contracts,  has  been  held 
to  be  absolute  in  respect  of  the  obligation  imposed  by  a  compact. 
See  Greeny.  Biddle  (8  Wheat.  1,  13  (1823));  Virginia  y.  West  Virginia 
(246  U.S.  565  (1918)) ;  West  Virginia  ex  rel.  Dyer  v.  Sims  (341  U.S.  22 
(1951))  •  Pennsylvania  v.  Wheeling  and  Belmont  Bridge  Co.  (13  How. 
518,  566  (1852)) ;  Olin  v.  Kitzmiller  (259  U.S.  260  (1922)) ;  with  which 
compare,  as  to  the  obligation  of  private  contracts.  Home  Building 
and  Loan  Association  v.  Blaisdell  (290  U.S.  398  (1934)).  No  shnilarly 
explicit  constitutional  restraint  rests  upon  the  Federal  Government. 
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Nevertheless,  the  Supreme  Court  has  strongly  indicated  that  the 
Federal  Government  is,  like  a  State,  obligated  to  respect  its  own  con¬ 
tractual  undertaldngs.  In  Lynch  v.  United  States  (292  U.S.  571 
(1934)),  in  a  suit  against  the  United  States  on  an  insurance  policy 
issued  by  the  Government,  the  Government  defended  on  the  grounds 
that  the  law  pursuant  to  which  the  policy  had  been  issued  had  since 
been  repealed  for  reasons  of  economy  and  that  such  repeal  constituted 
a  withdrawal  of  the  Government’s  consent  to  be  sued  on  the  policy. 
The  Court  held  that  the  repeal  did  not  merely  abrogate  consent  to 
be  sued,  but  was,  in  fact,  a  repudiation  of  the  underlying  obligation. 
In  holding  for  the  plaintiff.  Justice  Brandeis,  speaking  for  a  unanimous' 
Court,  indicated  that  “Rights  against  the  United  States  arising  out 
of  a  contract  with  it  are  protected  b}^  the  fifth  amendment.”  Congress 
had  power  to  authorize  the  contracts,  and  “the  due  process  clause 
prohibits  the  United  States  from  annulling  them,  unless,  hideed,  the 
action  taken  falls  within  the  Federal  police  power  or  some  other 
paramount  power.” 

Sunilar  expressions  can  be  found  in  Perry  v.  United  States  (294  U.S.. 
330  (1935)),  one  of  the  “gold  clause”  cases.  Plaintifl’  sued  on  a  U.S.. 
Liberty  Loan  gold  bond  issued  in  1918,  which  contained  a  provisioiii 
to  pay  in  gold  coin  of  the  United  States  “of  the  present  weight  and 
fineness.”  At  the  time  the  bond  was  issued,  a  gold  dollar  contained 
about  25  grains  of  gold,  and  prior  to  the  suit,  the  dollar  had  been 
devalued  to  contain  about  15  grains  of  the  same  fineness.  The  holder 
on  redemption  of  the  bond  demanded  payment  of  either  $10,000  in. 
“old”  gold  dollars,  or  $16,931.25  as  the  equivalent  in  devaluated  dol¬ 
lars.  The  Government  having  refused  to  redeem  the  bond  except  by 
payment  of  $10,000  in  legal  tender,  the  plaintiff  sued  for  the  claimed 
value  of  the  Government’s  obligation. 

The  plaintiff  based  his  suit  on  the  contention  that  the  abrogation 
of  the  gold  clause  was  an  unconstitutional  deprivation  of  property 
without  due  process  of  law,  violating  the  fifth  amendment ;  the  Govern¬ 
ment  contended  that  the  abrogation  of  the  gold  clause  was  a  proper- 
exercise  of  national  fiscal  powers  and  that  the  Government  could  not 
restrict  the  exercise  of  its  “sovereign  power.”  Finding  that  the  plain¬ 
tiff  had  failed  to  jDrove  actual  damages,  the  Court  gave  judgment  for 
the  United  States.  This  might  have  ended  the  matter,  and  Justice 
Stone,  in  his  concurring  opinion,  indicated  that  it  should  have.  The 
majority  of  the  Court,  through  Chief  Justice  Hughes,  took  the  occa¬ 
sion,  however,  to  stress  that  a  sovereign  power  is  capable  of  entering 
into  obligations  which  remain  “binding  on  the  conscience  of  the  sover¬ 
eign”  (at  p.  354)  and  went  so  far  as  to  state  that  the  attempt  to  over¬ 
ride  the  obligation  of  the  Government  bonds  was  unconstitutional  as 
“bejmnd  the  congressional  power.”  Thus,  by  a  parity  of  reasoning, 
tlie  Federal  Government’s  fiscal  undertakings  under  the  Delaware 
River  Basin  compact  would  be  obligations  with  strong  moral  and 
political  claims  on  all  future  Congresses,  even  though,  to  be  sure, 
they  may  be  judicially  unenforcible  because  the  LTnited  States  may 
refuse  to  be  sued  in  the  courts,  even  b}^  one  of  the  States  (Kansas  v. 
United  States,  204  U.S.  331  (1907)). 

B.  The  compact  does  not  limit  congressional  power  to  make  laws 
under  the  Constitution. 

There  appear  to  be  no  instances  in  which  the  Federal  Government 
was  charged  with  having  “contracted  away”  powers  other  than  fiscal 
powers;  in  cases  involving  contracts  by  State  governments,  the  Su- 
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preine  Court  has  consistently  held  State  governments  bound  by  con¬ 
tracts  involving  some  limitations  on  their  fiscal  powers  {Fletcher  v. 
Peck,  6  Cranch  87  (1810);  New  Jersey  v.  Wilson,  7  Crancli  164  (1812); 
Piqua  Branch  of  Bank  of  Ohio  v.  Knooj),  16  How.  369  (1854);  Von 
Hoffman  v.  City  of  Qtiincy,  4  Wall.  535  (1867)).  In  cases  involving 
the  States’  “police  power,”  however,  the  results  indicate  that  a  State 
cannot  contract  away  substantive  powers  to  regulate  public  healtli, 
safety,  and  morals  {Stone  v.  Mississippi,  101  U.S.  814  (1880);  Boston 
Beer  Co.  v.  Massachusetts,  97  U.S.  25  C878);  Northwestern  Fertilizing 
Co.  V.  Hyde  Park,  97  U.S.  659  (1878),  Butcher's  Union  Co.  v.  Cresient 
City  Co.,  Ill  U.S.  746  (1884));  or  to  surrender  the  power  of  eminent 
domain  {Georgia  v.  Chattanooga,  264  U.S.  472  (1924);  West  River 
Bridge  Co.  v.  Dix,  6  How.  507  (1848);  Pennsylvania  Hospital  v.  Phila¬ 
delphia,  245  U.S.  20  (1917)). 

The  cpiestion  whether  a  compact  between  Virginia  and  Kentucky, 
consented  to  by  act  of  Congress,  could  operate  as  a  restriction  upon 
Congress  in  providing  for  the  building  of  a  bridge  across  a  navigable 
river  was  raised  in  Pennsylvania  v.  The  Wheeling  and  Belmont  Bridge 
Co.  (18  How.  421  U.S.  (1856)).  In  holding  that  the  consent  of  Congress 
did  not  restrict  congressional  power  to  legislate  inconsistently  con¬ 
cerning  navigation  and  the  regulation  of  interstate  commerce,  the 
Court  said: 

“The  question  here  is  whether  or  not  the  compact  can  operate  as  a 
restriction  upon  the  power  of  Congress  under  the  Constitution  to 
regulate  commerce  among  the  several  States?  Clearly  not.  Other¬ 
wise  Congress  and  two  States  would  possess  the  power  to  modify  and 
alter  the  Constitution  itself”  (at  p.  433). 

Thus,  we  conclude  that  the  Delaware  River  Basin  compact  could  not 
diminish  the  Federal  Government’s  paramount  powers  over  the 
regulation  of  navigation  or  interstate  commerce.  Since  the  compact 
itself  excludes  these  powers  and  duties  of  Congress  from  its  scope, 
as  it  properly  shoidcl,  the  absence  of  a  binding  commitment  in  this 
area  is  not  likely  to  be  regarded  as  a  practical  obstacle,  and  it  certainly 
is  not  a  constitutional  one. 

CONCLUSION 

There  is  clear  congressional  power  to  make  laws  for  the  development 
of  the  Delaware  River  Basin,  and  the  creation  of  a  Federal-State 
compact  is  a  proper  method  for  the  exercise  of  the  power.  It  is 
clear,  also,  that  Congress  may  delegate  Federal  administrative  and 
regulatory  duties  to  the  proposed  compact  agency.  It  is,  accordingly, 
our  opinion  that  there  are  no  constitutional  objections  to  the  proposed 
Delaware  River  Basin  compact. 

Respectfully  submitted. 

Walter  Gellhorn, 

Betts  Professor  of  Law,  Columbia  Law  School. 

Frank  P.  Grad, 

Associate  Director,  Legislative  Drafting  Research  Fund, 

Columbia  University . 

Prof.  Noel  T.  Dowling,  Harlan  Fiske  Stone  professor  emeritus  of 
constitutional  law,  Columbia  Law  School,  has  been  consulted  in  the 
preparation  of  this  memorandum  and  has  examined  the  same;  he  has 
authorized  the  writers  to  state  that  he  concurs  in  the  opinions  herein 
expressed. 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

July  5  (legislative  clay,  July  3),  1961 
Read  twice  and  referred  to  the  Committee  on  the  Judiciary 

August  31, 1961 

Reported  by  Mr.  Eastland,  Avith  an  amendment 
August  31, 1961 

Referred  to  the  Committee  on  Interior  and  Insular  Affairs  under  authority  of 
the  order  of  the  Senate  of  July  7,  1961 

[Omit  the  part  struck  through  aud  insert  the  part  printed  in  italic] 


JOINT  RESOLUTION 

To  grant  the  consent  of  Congress  to  the  Delaware  River  Basin 
Compact  and  to  enter  into  such  compact  on  behalf  of  the 
United  States,  and  for  related  purposes. 

1  Resolved  hy  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  consent  of  Congress  is  hereby  given  to  the  States 

4  ot  Delaware,  New  Jersey,  and  New  York,  and  the  Com- 

5  monwealth  of  Pennsylvania,  for  the  compact  known  as  the 

6  Delaware  River  Basin  compact,  and  the  United  States  of 

7  America  hereby  enters  into  such  compact,  in  the  foiin  as 

8  follows: 
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PAET  I 

COMPACT 

Whereas  the  signatory  parties  recognize  the  water  and  re¬ 
lated  resources  of  the  Delaware  basin  as  regional  assets 
vested  with  local,  state  and  national  interests,  for  which 
they  have  a  joint  responsibility;  and 
Whereas  the  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  and  related  resources  of 
the  Delaware  Eiver  Basin  mider  a  comprehensive  multi¬ 
purpose  plan  will  bring  the  greatest  benefits  and  produce 
the  most  efficient  service  in  the  public  wehare;  and 
Whereas  such  a  comprehensive  plan  administered  by  a  basin¬ 
wide  agency  will  provide  effective  flood  damage  reduc¬ 
tion;  conservation  and  development  of  ground  and  sur¬ 
face  water  supply  for  municipal,  industrial  and  agricul¬ 
tural  uses;  development  of  recreational  facilities  in  re¬ 
lation  to  reservoirs,  lakes  and  streams;  propagation  of 
fish  and  game;  promotion  of  related  forestry,  soil  con¬ 
servation  and  watershed  projects;  protection  and  aid  to 
fisheries  dependent  upon  water  resources;  development 
of  hydroelectric  power  potentialities;  improved  naviga¬ 
tion;  control  of  the  movement  of  salt  water;  abatement 
and  control  of  stream  pollution;  and  regulation  of  stream 
flows  toward  the  attainment  of  these  goals;  and 
\Vhereas  decisions  of  the  United  States  Supreme  Court  re- 
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lating  to  the  waters  of  the  basin  have  confirmed  the 
interstate  regional  character  of  the  water  resources  of  the 
Delaware  Eiver  Basin,  and  the  United  States  Corps  of 
Engineers  has  in  a  prior  report  on  the  Delaware  Biver 
Basin  (House  Document  179,  73d  Cong.,  2nd  Sess.) 
officially  recognized  the  need  for  an  interstate  agency 
and  the  economies  that  can  result  from  unified  develop¬ 
ment  and  control  of  the  water  resources  of  the  basin; 
and 

Whereas  the  w^ater  resources  of  the  basin  are  presently  sub¬ 
ject  to  the  duplicating,  overlapping  and  uncoordinated 
administration  of  some  43  state  agencies,  14  interstate 
agencies  and  19  federal  agencies  which  exercise  a  multi- 
phcity  of  powers  and  duties  resulting  in  a  splintering  of 
authority  and  responsibilities;  and 

Whereas  the  joint  advisory  body  known  as  the  Interstate 
Commission  on  the  Delaware  Biver  Basin  (INCODEL) , 
created  by  the  respective  commissions  or  committee  on 
Interstate  Cooperation  of  the  States  of  Delaware,  Hew 
Jersey,  Hew  York  and  Pennsylvania,  has  on  the  basis 
of  its  extensive  investigations,  surveys  and  studies  con¬ 
cluded  that  regional  development  of  the  Delaware  Biver 
Basin  is  feasible,  advisable  and  urgently  needed ;  and  has 
recommended  that  an  interstate  compact  with  federal 
participation  be  consummated  to  this  end;  and 
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Wliereas  the  Congress  of  the  United  States  and  the  executive 
branch  of  the  government  have  recognized  the  national 
interest  in  the  Delaware  River  Basin  by  authorizing 
and  directing  the  Corps  of  Engineers,  U.S.  Department 
of  the  Army,  to  make  a  comprehensive  survey  and  re¬ 
port  on  the  water  and  related  resom’ces  of  the  Delaware 
River  Basin,  enhsting  the  technical  aid  and  planning 
participation  of  many  federal,  state  and  municipal  agen¬ 
cies  dealing  with  the  waters  of  the  basin,  and  in  particu¬ 
lar  the  federal  departments  of  Agriculture,  Commerce, 
Health,  Education  and  Welfare,  Interior,  and  Federal 
Power  Commission;  and 

Whereas  some  22,000,000  people  of  the  United  States  at 
present  hve  and  work  in  the  region  of  the  Delaware 
River  Basin  and  its  environs,  and  the  government,  em¬ 
ployment,  industry  and  economic  development  of  the 
entire  region  and  the  health,  safety  and  general  welfare 
of  its  population  are  and  will  continue  to  be  vitally 
affected  by  the  use,  conservation,  and  management  and 
control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  River  Basin ;  and 

Whereas  demands  upon  the  waters  and  related  resources  of 
the  basin  are  expected  to  mount  rapidly  because  of  the 
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anticipated  increase  in  the  population  of  the  region  pro¬ 
jected  to  reach  30,000,000  by  1980  and  40,000,000  by 
2010,  and  because  of  the  anticipated  increase  in  indus¬ 
trial  growth  projected  to  double  by  1980;  and 
Whereas  water  resources  planning  and  development  is  tech¬ 
nical,  complex  and  expensive,  and  has  often  required 
fifteen  to  twenty  years  from  the  conception  to  the  com¬ 
pletion  of  a  large  dam  and  reservoir ;  and 
Whereas  the  public  interest  requires  that  facilities  must  be 
ready  and  operative  when  needed,  to  avoid  the  catas¬ 
trophe  of  unexpected  floods  or  prolonged  drought,  and 
for  other  purposes;  and 

Whereas  the  Delaware  Eiver  Basin  Advisory  Committee,  a 
temporary  body  constituted  by  the  govemors  of  the 
four  basin  states  and  the  mayors  of  the  cities  of  New 
York  and  Philadelphia,  has  prepared  a  draft  of  an  inter¬ 
state-federal  compact  for  the  creation  of  a  basin  agency, 
and  the  signatory  parties  desire  to  effectuate  the  pur¬ 
poses  thereof;  Now  therefore 

The  states  of  Delaware,  New  Jersey  and  New  York  and 
the  Commonwealth  of  Pennsylvania,  and  the  United  States 
of  America  hereby  solemnly  covenant  and  agree  with  each 
other,  upon  the  enactment  of  concurrent  legislation  by  the 
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Congress  of  the  United  States  and  by  the  respective  state 
legislatures,  having  the  same  effect  as  this  Part,  as  follows: 

Article  1 

SnORT  TITLE,  DEFINITIONS,  PURPOSE  AND  LIMITATIONS 

Section  1.1  Short  Title.  This  act  shall  be  known  and 
may  be  cited  as  the  Delaware  Piver  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this  compact, 
and  of  any  supplemental  or  concurring  legislation  enacted 
pursuant  thereto,  except  as  may  be  otherwise  required  by 
the  context: 

(a)  *‘Basin”  shall  mean  the  area  of  drainage  into  the 
Delaware  Eiver  and  its  tributaries,  including  Delaware  Bay; 

(b)  ‘Commission”  shall  mean  the  Delaware  Biver 
Basin  Commission  created  and  constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this  act; 

(d)  “Cost”  shall  mean  direct  and  indirect  expenditures, 
commitment,  and  net  induced  adverse  effects,  whether  or 
not  compensated  for,  used  or  incurred  in  connection  with 
the  establishment,  acquisition,  construction,  maintenance  and 
operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  personal  prop¬ 
erty,  within  or  without  the  basin,  and  improvements  thereof 
or  thereon,  and  any  and  all  rights  of  wajq  water,  water 
rights,  plants,  structures,  rnachineiy  and  equipment,  ac¬ 
quired,  constructed,  operated  or  maintained  for  the  bene- 
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ficial  use  of  water  resources  or  related  land  uses  including, 
without  limiting  the  generality  of  the  foregoing,  any  and  all 
things  and  appurtenances  necessary,  useful  or  convenient  for 
the  control,  collection,  storage,  withdrawal,  diversion,  re¬ 
lease,  treatment,  transmission,  sale  or  exchange  of  water; 
or  for  navigation  thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  public  recreational 
facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  basin  or  any 
existing  or  future  water  supply  source,  or  to  facilitate  any 
other  uses  of  any  of  them ; 

(f)  ‘‘Federal  government”  shall  mean  the  government 
of  the  United  States  of  America,  and  any  appropriate  branch, 
department,  bureau  or  division  thereof,  as  the  case  ma}^  be; 

(g)  “Project”  shall  mean  any  work,  sendee  or  activity 
which  is  separately  planned,  financed,  or  identified  by  the 
commission,  or  any  separate  facility  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the  conservation,  util¬ 
ization,  control,  development  or  management  of  water  re¬ 
sources  which  can  be  established  and  utilized  independently 
or  as  an  addition  to  an  existing  facility,  and  can  be  con¬ 
sidered  as  a  separate  entity  for  pm-poses  of  evaluation ; 

(h)  “Signatory  party”  shall  mean  a  state  or  common¬ 
wealth  party  to  this  compact,  and  the  federal  government; 

(i)  “Water  resources”  shall  include  water  and  related 
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natural  resources  in,  on,  under,  or  above  the  ground,  includ¬ 
ing  related  uses  of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative  bodies  of 
the  respective  signatory  parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  basin  are  affected  with  a 
local,  state,  regional  and  national  interest  and  their  planning, 
conservation,  utilization,  development,  management  and  con¬ 
trol,  under  appropiiate  arrangements  for  intergovernmental 
cooperation,  are  public  purposes  of  the  respective  signatory 
parties. 

(b)  The  water  resources  of  the  basin  are  subject  to  the 
sovereign  right  and  responsibility  of  the  signatory  parties, 
and  it  is  the  purpose  of  this  compact  to  provide  for  a  joint 
exercise  of  such  powers  of  sovereignty  in  the  common  in¬ 
terests  of  the  people  of  the  region. 

(e)  The  water  resources  of  the  basin  are  functionally 
inter-related,  and  the  uses  of  these  resources  are  interdepend¬ 
ent.  A  single  administrative  agency  is  therefore  essential 
for  effective  and  economical  direction,  supervision  and  coor¬ 
dination  of  efforts  and  programs  of  federal,  state  and  local 
governments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware  Fiver  Basin, 
if  properly  planned  and  utilized,  are  ample  to  meet  all 
presently  projected  demands,  including  existing  arc!  added 
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diversions  in  future  years  and  ever  increasing  economies 
and  efficiencies  in  the  use  and  reuse  of  water  resources  can 
be  brought  about  by  comprehensive  planning,  programming 
and  management. 

(e)  In  general,  the  purposes  of  this  compact  are  to 
promote  interstate  comity;  to  remove  causes  of  present  and 
future  controversy;  to  make  secure  and  protect  present  de¬ 
velopments  within  the  states;  to  encourage  and  provide  for 
the  planning,  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  resources  of  the  basin;  to 
provide  for  cooperative  planning  and  action  by  the  signatory 
parties  with  respect  to  such  water  resources;  and  to  apply 
the  principle  of  equal  and  unifonn  treatment  to  all  water 
users  who  are  similarly  situated  and  to  all  users  of  related 
facilities,  without  regard  to  established  political  boundaries. 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in 
this  compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  constraed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress  to 
regulate  commerce  among  the  states  and  with  foreign  na¬ 
tions.  The  power  and  right  of  the  Congress  to  withdraw 
the  federal  government  as  a  party  to  this  compact  or  to 
IT.  J.  Res.  225 - 2 
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revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by  amendment,  repeal  or 
modification  of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  Existing  Agencies;  Construction.  It  is  the  pui'pose 
of  the  signatory  parties  to  preserve  and  utilize  the  functions, 
powers  and  duties  of  existing  offices  and  agencies  of  gov¬ 
ernment  to  the  extent  not  inconsistent  with  the  compact, 
and  the  commission  is  authoiized  and  directed  to  utilize 
and  employ  such  offices  and  agencies  for  the  purpose  of  this 
compact  to  the  fullest  extent  it  finds  feasible  and  advan¬ 
tageous. 

1.6  Duration  of  Compact. 

(a)  The  duration  of  this  compact  shall  be  for  an  initial 
period  of  100  years  from  its  effective  date,  and  it  shall  be 
continued  for  additional  periods  of  100  years  if  not  later 
than  20  years  nor  sooner  than  25  years  prior  to  the  termina¬ 
tion  of  the  initial  period  or  any  succeeding  period  none  of 
the  signatory  states,  by  authority  of  an  act  of  its  legislature, 
notifies  the  commission  of  intention  to  teiminate  the  com¬ 
pact  at  the  end  of  the  then  ciuTent  100  year  period. 

(b)  In  the  event  that  this  compact  should  be  terminated 
by  operation  of  paragraph  (a)  above,  the  commission  shall 
be  dissolved,  its  assets  and  liabilities  transfeiTed,  and  its  cor- 
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porate  affairs  wound  up,  in  such  manner  as  may  be  provided 
by  act  of  the  Congress. 

Article  2 

ORGANIZATION  AND  AREA 

Section  2.1  Commission  Created.  The  Delaware  Eiver 
Basin  Commission  is  hereby  created  as  a  body  politic 
and  corporate,  with  succession  for  the  duration  of  this  com¬ 
pact,  as  an  agency  and  instrumentality  of  the  governments  of 
the  respective  signatory  parties. 

2.2  Commission  Membership.  The  commission  shall 
consist  of  the  Governors  of  the  signatory  states,  ex  officio, 
and  one  commissioner  to  be  appointed  by  the  President  of  the 
United  States  to  serve  during  the  tenii  of  office  of  the 
President. 

2.3  Alternates.  Each  member  of  the  commission 
shall  appoint  an  alternate  to  act  in  his  place  and  stead,  with 
authority  to  attend  all  meetings  of  the  commission,  and  with 
power  to  vote  in  the  absence  of  the  member.  Unless  other¬ 
wise  provided  by  law  of  the  signatory  paily  for  which  he  is 
appointed,  each  alternate  shall  serve  dming  the  term  of  the 
member  appointing  him,  subject  to  removal  at  the  pleasure 
of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 
alternate,  it  shall  be  filled  in  the  same  manner  as  an  original 
appointment  for  the  unexpired  term  only. 
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2.4  Compensation.  Members  of  the  commission  and 
alternates  shall  serve  without  compensation  but  may  be  re¬ 
imbursed  for  necessary  expenses  incurred  in  and  incident  to 
the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  be  entitled  to 
one  vote  on  all  matters  which  may  come  before  the  commis¬ 
sion.  No  action  of  the  commission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  membership  shall  vote  in 
favor  thereof. 

2.6  Organization  and  Procedure.  The  commission 
shall  provide  for  its  own  organization  and  procedure,  and 
shall  adopt  rules  and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  annually  by  the  election  of  a 
chainnan  and  vice-chairman  from  among  its  members.  It 
shall  provide  by  its  rules  for  the  appointment  by  each  mem¬ 
ber  in  his  discretion  of  an  advisor  to  serve  without  compensa¬ 
tion,  who  may  attend  all  meetings  of  the  commission  and  its 
committees. 

2.7  Jurisdiction  of  the  Commission.  The  commission 
shall  have,  exercise  and  discharge  its  fimctions,  powers  and 
duties  within  the  limits  of  the  basin,  except  that  it  may  in  its 
discretion  act  outside  the  basin  whenever  such  action  may  be 
necessary  or  convenient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of  water,  hydroelectric 
power  or  other  water  resources  within  or  without  the  basin. 
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The  commission  shall  exercise  such  power  outside  the  basin 
only  upon  the  consent  of  the  state  in  which  it  proposes  to 
act. 

Aeticle  3 

POWEES  AND  DUTIES  OF  THE  COMMISSION 
Section  3.1  Purpose  and  Policy.  The  commission  shall 
develop  and  effectuate  plans,  policies  and  projects  relating  to 
the  water  resources  of  the  basin.  It  shall  adopt  and  promote 
uniform  and  coordinated  policies  for  water  conservation,  con¬ 
trol,  use  and  management  in  the  basin.  It  shall  encourage 
the  planning,  development  and  financing  of  water  resources 
projects  according  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and  Budgets.  The 
commission  shall,  in  accordance  with  Article  13  of  this  com¬ 
pact,  formulate  and  adopt: 

(a)  A  comprehensive  plan,  after  consultation  with  water 
users  and  interested  public  bodies,  for  the  immediate  and 
long  range  development  and  uses  of  the  water  resources  of 
the  basin; 

(b)  A  water  resources  program,  based  upon  the  com¬ 
prehensive  plan,  which  shall  include  a  systematic  presenta¬ 
tion  of  the  quantity  and  quality  of  water  resources  needs  of 
the  area  to  be  served  for  such  reasonably  foreseeable  period 
as  the  commission  may  determine,  balanced  by  existing  and 
proposed  projects  required  to  satisfy  such  needs,  including 
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all  public  and  private  projects  affecting  the  basin,  together 
with  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period;  and 

(c)  An  annual  current  expense  budget,  and  an  annual 
capital  budget  consistent  with  the  water  resources  program 
covering  the  commission’s  projects  and  facilities  for  the  bud¬ 
get  period. 

3.3  Allocations,  Diversions  and  Releases.  The  com¬ 
mission  shall  have  the  power  from  time  to  time  as  need 
appears,  in  accordance  with  the  doctrine  of  equitable  appor¬ 
tionment,  to  allocate  the  waters  of  the  basin  to  and  among 
the  states  signatoiy  to  this  compact  and  to  and  among  their 
respective  political  subdivisions,  and  to  impose  conditions, 
obligations  and  release  requirements  related  thereto,  subject 
to  the  following  limitations: 

(a)  The  commission,  without  the  unanimous  consent 
of  the  parties  to  the  United  States  Supreme  Court  decree  in 
New  Jersey  v.  New  York,  347  U.S.  995  (1954) ,  shall  not 
impair,  diminish  or  otherwise  adversely  affect  the  diversions, 
compensating  releases,  rights,  conditions,  obligations,  and 
provisions  for  the  administration  thereof  as  provided  in  said 
decree;  provided,  however,  that  after  consultation  with  the 
river  master  under  said  decree  the  commission  may  find  and 
declare  a  state  of  emergency  resulting  from  a  drought  or 
catastrophe  and  it  may  thereupon  by  unanimous  consent  of 
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its  members  authorize  and  direct  an  increase  or  decrease  in 
any  allocation  or  diversion  permitted  or  releases  required  by 
the  decree,  in  such  manner  and  for  such  limited  time  as  may 
be  necessary  to  meet  such  an  emergency  condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant  to 
this  section  shall  constitute  a  prior  appropriation  of  the  waters 
of  the  basin  or  confer  any  superiority  of  right  in  respect  to  the 
use  of  those  waters,  nor  shall  any  such  action  be  deemed  to 
constitute  an  apportionment  of  the  waters  of  the  basin  among 
the  parties  hereto;  provided  that  this  paragraph  shall  not  be 
deemed  to  limit  or  restrict  the  power  of  the  commission  to 
enter  into  covenants  with  respect  to  water  supply,  with  a  dura¬ 
tion  not  exceeding  the  life  of  this  compact,  as  it  may  deem 
necessary  for  the  benefit  or  development  of  the  water  resources 
of  the  basin. 

( c)  Any  proper  party  deeming  itself  aggrieved  by  action 
of  the  commission  with  respect  to  an  out-of-basin  diversion  or 
com]iensating  releases  in  connection  therewith,  notwithstand¬ 
ing  the  powers  delegated  to  the  commission  by  this  compact 
may  invoke  the  original  jurisdiction  of  the  United  States  Su¬ 
preme  Court  within  one  year  after  such  action  for  an  adjudica¬ 
tion  and  determination  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section  shall  be  subject  to  ju¬ 
dicial  review  in  any  court  of  competent  jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers,  Each  of  the  sig- 
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natory  states  and  their  respective  political  subdivisions,  in  con¬ 
sideration  of  like  action  by  the  others,  and  in  recognition  of 
reciprocal  benefits,  hereby  waives  and  relinquishes  any  right, 
privilege  or  power  it  may  have  to  apply  for  any  modification 
of  the  terms  of  the  decree  of  the  United  States  Supreme 
Court  in  New  Jersey  v.  New  York,  347  U.S.  995  (1954) 
which  would  increase  or  decrease  the  diversions  authorized 
or  increase  or  decrease  the  releases  required  thereunder,  ex¬ 
cept  that  a  proceeding  to  modify  such  decree  to  increase 
diversions  or  compensating  releases  in  connection  with  such 
increased  diversions  may  be  prosecuted  by  a  proper  party 
to  effectuate  rights,  powers,  duties  and  obligations  under 
Section  3.3  of  this  compact,  and  except  as  may  be  required 
to  effectuate  the  provisions  of  paragraphs  III  B  3  and  V  B 
of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limitations  on 
Commission.  Except  as  specifically  provided  in  Sections 
3.3  and  3.4  of  this  article,  nothing  in  this  compact  shall  be 
construed  in  any  way  to  impair,  diminish  or  otherwise  ad¬ 
versely  affect  the  rights,  powers,  privileges,  conditions  and 
obhgations  contained  in  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York,  347  U.S. 
995  (1954).  To  this  end,  and  without  limitation  thereto, 
the  commission  shall  not: 

(a)  Acquire,  construct  or  operate  any  project  or  fa- 
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cillty  or  make  any  order  or  take  any  action  which  would 
impede  or  interfere  with  the  rights,  powers,  privileges,  con¬ 
ditions  or  obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or  assessment 
with  respect  to  diversions  of  waters  of  the  basin  permitted 
by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of 
all  the  parties  to  said  decree,  over  the  planning,  design, 
construction,  operation  or  control  of  any  projects,  struc¬ 
tures  or  facihties  constmcted  or  used  in  connection  with 
withdi’awals,  diversions  and  releases  of  waters  of  the  basin 
authorized  by  said  decree  or  of  the  withdrawal,  diversions 
or  releases  to  be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  decree,  except 
upon  consent  of  all  the  parties  thereto. 

3.6  General  Powers.  The  commission  may: 

(a)  Plan,  design,  acquire,  construct,  reconstruct,  com¬ 
plete,  own,  improve,  extend,  develop,  operate  and  maintain 
any  and  all  projects,  facilities,  properties,  activities  and  serv¬ 
ices,  determined  by  the  commission  to  be  necessary,  con- 
venient  or  useful  for  the  purposes  of  this  compact; 

(b)  Establish  standards  of  planning,  design  and  opera¬ 
tion  of  all  projects  and  facilities  in  the  basin  which  aheet 
its  water  resources,  including  without  limitation  thereto 
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water  and  waste  treatment  plants,  stream  and  lake  recrea¬ 
tional  facilities,  trunk  mains  for  water  distribution,  local  flood 
protection  works,  small  watershed  management  programs, 
and  ground  water  recharging  operations; 

(c)  Conduct  and  sponsor  research  on  water  resources, 
their  planning,  use,  conser\^ation,  management,  development, 
control  and  protection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facihty  thereof,  and  collect,  compile,  cor¬ 
relate,  analyze,  report  and  interpret  data  on  water  resources 
and  uses  in  the  basin,  including  without  hmitation  thereto 
the  relation  of  water  to  other  resources,  industrial  water 
teclmology,  ground  water  movement,  relation  between  w^ater 
price  and  water  demand,  and  general  hydrological  condi¬ 
tions  ; 

(d)  Compile  and  coordinate  systematic  stream  stage 
and  ground  water  level  forecasting  data,  and  pubhcize  such 
information  when  and  as  needed  for  water  uses,  flood  warn¬ 
ing,  quality  maintenance  or  other  purposes ; 

(e)  Conduct  such  special  groimd  water  investigations, 
tests,  and  operations  and  compile  such  data  relating  thereto 
as  may  be  required  to  formulate  and  administer  the  compre¬ 
hensive  plan; 

(f)  Prepare,  publish  and  disseminate  infomiation  and 
reports  with  respect  to  the  water  problems  of  the  basin  and 
for  the  presentation  of  the  needs,  resom’ces  and  pohcies  of 
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the  basin  to  executive  and  legislative  branches  of  the  signa¬ 
tory  parties; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other 
aids  as  may  be  lawfully  available  from  public  or  private 
sources  to  finance  or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept  such  aid  upon 
such  teiuns  and  conditions,  and  subject  to  such  provisions 
for  repayment  as  may  be  required  by  federal  or  state  law  or 
as  the  commission  may  deem  necessary  or  desirable; 

(b)  Exercise  such  other  and  different  powers  as  may  be 
delegated  to  it  by  this  compact  or  otherwise  pursuant  to  law, 
and  have  and  exercise  all  powers  necessary  or  convenient  to 
carry  out  its  express  powers  or  which  may  be  reasonably 
implied  therefrom. 

3.7  Kates  and  Charges.  The  commission  may  from 
time  to  time  after  public  notice  and  bearing  fix,  alter  and 
revise  rates,  rentals,  charges  and  toUs  and  classifications 
thereof,  for  the  use  of  facilities  which  it  may  own  or  operate 
and  for  products  and  seiwices  rendered  thereby,  without 
regulation  or  control  by  any  department,  office  or  agency 
of  any  signatory  party. 

3.8  Referral  and  Review.  No  project  havmg  a  sub¬ 
stantial  effect  on  the  water  resources  of  the  basin  shall  here¬ 
after  be  undertaken  by  any  person,  coi’poration  or  govern¬ 
mental  authority  unless  it  shall  have  been  first  submitted  to 
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and  approved  by  the  commission,  subject  to  the  provisions 
of  Sections  3.3  and  3.5.  The  commission  shall  approve  a 
project  whenever  it  finds  and  determines  that  such  project 
would  not  substantially  impair  or  conflict  with  the  compre¬ 
hensive  plan  and  may  modify  and  approve  as  modified,  or 
may  disapprove  any  such  project  whenever  it  finds  and 
determines  that  the  project  would  substantially  impair  or 
conflict  with  such  plan.  The  commission  shall  provide  by 
regulation  for  the  procedure  of  submission,  review  and  con¬ 
sideration  of  projects,  and  for  its  determinations  pursuant 
to  this  section.  Any  determination  of  the  commission  here¬ 
under  shall  be  subject  to  judicial  review  in  any  court  of 
competent  jurisdiction. 

3.9  Coordination  and  Cooperation.  The  commission 
shall  promote  and  aid  the  coordination  of  the  activities  and 
programs  of  federal,  state,  municipal  and  private  agencies 
concerned  with  water  resources  administration  in  the  basin. 
To  this  end,  but  without  limitation  thereto,  the  commission 
may: 

(a)  Advise,  consult,  contract,  financially  assist,  or  other¬ 
wise  cooperate  with  any  and  all  such  agencies; 

( b )  Employ  any  other  agency  or  instrumentality  of  any 
of  the  signatory  parties  or  of  any  political  subdivision  thereof, 
in  tlie  design,  construction,  operation  and  maintenance  of 
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structures,  and  the  installation  and  management  of  river  con¬ 
trol  systems,  or  for  any  other  purpose; 

(c)  Develop  and  adopt  plans  and  specifications  for  par¬ 
ticular  water  resources  projects  and  facilities  which  so  far  as 
consistent  with  the  comprehensive  plan  incorporate  any  sep¬ 
arate  plans  of  other  public  and  private  organizations  operat¬ 
ing  in  the  basin,  and  permit  the  decentralized  administration 
thereof ; 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal 
legislation  heretofore  or  hereafter  enacted  to  provide  finan¬ 
cial  or  other  assistance  for  the  planning,  conservation,  utili¬ 
zation,  development,  management  or  control  of  water 
resources. 

3.10  Advisory  Committees.  The  commission  may  con¬ 
stitute  and  empower  advisory  committees,  which  may  be 
comprised  of  representatives  of  the  public  and  of  federal, 
state,  county,  and  municipal  governments,  water  resources 
agencies,  water-using  industries,  water-interest  groups,  labor 
and  agriculture. 

Aetiole  4 

WATER  SUPPLY 

Section  4.1  Generally.  The  commission  shall  have 
power  to  develop,  implement  and  effectuate  plans  and  proj¬ 
ects  for  the  use  of  the  waters  of  the  basin  for  domestic. 
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municipal,  agiicultural  and  industrial  water  supply.  To  this 
end,  without  hmitation  thereto,  it  may  provide  for,  construct, 
acquire,  operate  and  maintain  dams,  reservoirs  and  other 
facilities  for  utilization  of  surface  and  ground  water  resources, 
and  all  related  structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off-river  sites  as  it 
may  find  appropriate,  and  may  regulate  and  control  the  use 
thereof. 

4.2  Storage  and  Release  of  Waters. 

(a)  The  commission  shall  have  power  to  acquire,  oper¬ 
ate  and  control  projects  and  facilities  for  the  storage  and 
release  of  waters,  for  the  regulation  of  flows  and  supplies  of 
surface  and  ground  waters  of  the  basin,  for  the  protection 
of  public  health,  stream  quahty  control,  economic  develop¬ 
ment,  improvement  of  fisheries,  recreation,  dilution  and 
abatement  of  pollution,  the  prevention  of  undue  sahnity  and 
other  purposes. 

(b)  No  signatory  party  shall  permit  any  augmentation 
of  flow  to  be  diminished  by  the  diversion  of  any  water  of 
the  basin  during  any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of  the  commission 
for  the  purpose  of  augmenting  such  flow,  except  in  cases 
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where  such  diversion  is  duly  authorized  by  this  compact, 
or  by  the  commission  pursuant  thereto,  or  by  the  judgment, 
order  or  decree  of  a  court  of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  conunission  may 
undertake  to  provide  stream  regulation  in  the  main  stream 
or  any  tributary  in  the  basin  and  may  assess  on  an  annual 
basis  or  otherwise  the  cost  thereof  upon  water  users  or  any 
classification  of  them  specially  benefited  thereby  to  a  meas¬ 
urable  extent,  provided  that  no  such  assessment  shall  exceed 
the  actual  benefit  to  any  water  user.  Any  such  assessment 
shall  follow  the  procedure  prescribed  by  law  for  local  im¬ 
provement  assessments  and  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon  the  execu¬ 
tion  of  any  project  authorized  by  this  article,  the  commission 
shall  review  and  consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  pohtical  subdivisions, 
private  parties,  and  water  users  which  are  pertinent  to  such 
project,  and  shall  hold  a  public  hearing  on  each  proposed 
project. 

4.5  Additional  Powers.  In  connection  with  any  proj¬ 
ect  authorized  by  this  article,  the  commission  shall  have 
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power  to  provide  storage,  treatment,  pumping  and  transmis¬ 
sion  facilities,  but  nothing  herein  shall  be  construed  to  au¬ 
thorize  the  commission  to  engage  in  the  business  of  distribut¬ 
ing  water. 

Article  5 

POLLUTION  CONTROL 

Section  5.1  General  Powers.  The  commission  may 
undertake  investigations  and  surveys,  and  acquire,  construct- 
operate  and  maintain  projects  and  facilities  to  control  poten¬ 
tial  pollution  and  abate  or  dilute  existing  pollution  of  the 
water  resources  of  the  basin.  It  may  invoke  as  complainant 
the  power  and  jurisdiction  of  water  pollution  abatement  agen¬ 
cies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commission  may  as¬ 
sume  jurisdiction  to  control  future  pollution  and  abate  ex¬ 
isting  pollution  in  the  waters  of  the  basin,  whenever  it  de¬ 
termines  after  investigation  and  public  hearing  upon  due 
notice  that  the  effectuation  of  the  comprehensive  plan  so 
requires.  The  standard  of  such  control  shall  be  that  pollu¬ 
tion  by  sewage  or  industrial  or  other  waste  originating  within 
a  signatoiy  state  shall  not  injuriously  affect  w^aters  of  the 
basin  as  contemplated  by  the  comprehensive  plan.  The 
commission,  after  such  public  hearing  may  classify  the  waters 
of  the  basin  and  establish  standards  of  treatment  of  sewage, 
industrial  or  other  waste,  according  to  such  classes  including 
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allowance  for  the  variable  factors  of  surface  and  ground 
waters,  such  as  size  of  the  stream,  flow,  movement,  location, 
character,  self-purification,  and  usage  of  the  waters  affected. 
Aftei’  such  investigation,  notice  and  hearing  the  commission 
may  adopt  and  from  time  to  tune  amend  and  repeal  rules, 
regulations  and  standards  to  control  such  future  pollution 
and  ahnte  existing  pollution,  and  to  require  such  treatment 
of  sewage,  industrial  or  other  waste  within  a  time  reason¬ 
able  for  the  constmction  of  the  necessary  works,  as  may  he 
required  to  protect  the  public  health  or  to  preserve  the 
waters  of  the  basm  for  uses  in  accordance  with  the  compre¬ 
hensive  plan. 

5.3  Cooperative  Legislation  and  Administration.  Each 
of  the  signatory  pailies  covenants  and  agrees  to  prohibit 
and  control  pollution  of  the  waters  of  the  basin  according 
to  the  requirements  of  this  compact  and  to  cooperate  faith¬ 
fully  in  the  control  of  future  pollution  in  and  abatement  of 
existing  pollution  from  the  rivers,  streams,  and  waters  in  the 
basin  which  flow  through,  under,  into  or  border  upon  any  of 
such  signatory  states,  and  in  order  to  effect  such  object, 
agrees  to  enact  any  necessary  legislation  to  enable  each  such 
party  to  place  and  maintain  the  waters  of  said  basin  in  a 
satisfactory  condition,  available  for  safe  and  satisfactory  use 
as  public  and  industrial  water  supplies  after  reasonable 
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treatment,  suitable  for  recreational  usage,  capable  of  main¬ 
taining  fish  and  other  a(|uatic  life,  free  from  unsightly  or 
malodorous  nuisances  due  to  floating  solids  or  sludge  deposits 
and  adaptable  to  such  other  uses  as  may  be  provided  by  the 
comprehensive  plan. 

5.4  Enforcement.  The  commission  may,  after  investi¬ 
gation  and  hearing,  issue  an  order  or  orders  upon  any  person 
or  public  or  private  corporation,  or  other  entity,  to  cease 
the  discharge  of  sewage,  industrial  or  other  waste  into  waters 
of  the  basin  which  it  determines  to  be  in  violation  of  such 
rules  and  regulations  as  it  shall  have  adopted  for  the  pre¬ 
vention  and  abatement  of  pollution.  Any  such  order  or 
orders  ma}^  prescribe  the  date,  including  a  reasonable  time 
for  the  construction  of  an}^  necessary  works,  on  or  before 
which  such  discharge  shall  he  wholly  or  partially  discon¬ 
tinued,  modified  or  treated,  or  otherwise  conformed  to  the 
requirements  of  such  rules  and  regulations.  Such  order  shall 
be  reviewable  in  any  court  of  competent  jurisdiction.  The 
coui'ts  of  the  signatory  i)arties  shall  have  jurisdiction  to  en¬ 
force  against  any  person,  public  or  private  corporation,  or 
other  entity,  any  and  all  provisions  of  this  Article  or  of  any 
such  order.  The  commission  may  bring  an  action  in  its  own 
name  in  any  such  court  of  competent  jurisdiction  to  compel 
compliance  with  any  provision  of  this  Article,  or  any  rule 
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or  regulation  issued  pursuant  tliereto  or  of  any  such  order, 
according  to  the  practice  and  procedui’e  of  the  court. 

5.5  Eurther  Jurisdiction.  Nothing  in  this  compact  shall 
he  construed  to  repeal,  modify  or  qualify  the  authority  of 
any  signatory  party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  lessen  or  prevent 
the  pollutio]!  of  waters  within  its  jurisdiction. 

Article  6 

FLOOD  PROTECTION 

Section  6.1  General  Powers.  The  commission  may 
plan,  design,  construct  and  operate  and  maintain  projects 
and  facilities,  as  it  may  deem  necessary  or  desirable  for 
flood  damage  reduction.  It  shall  have  power  to  operate  such 
facilities  and  to  store  and  release  waters  on  the  Delaware 
Kiver  and  its  tributaries  and  elsewhere  within  the  basin,  in 
such  manner,  at  such  times,  and  under  such  regulations  as 
the  commission  may  deem  appropriate  to  meet  flood  condi¬ 
tions  as  they  may  arise. 

6.2  Flood  Plain  Zoning.  ^ 

(a)  The  commission  shall  have  power  to  adopt,  amend 
and  repeal  recommended  standards,  in  the  manner  provided 
by  this  section,  relating  to  the  nature  and  extent  of  the  uses 
of  land  in  areas  subject  to  flooding  by  waters  of  the  Delaware 
Kiver  and  its  tributaries.  Such  standards  shall  not  be 
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deemed  to  impair  or  restrict  the  power  of  the  signatory  par¬ 
ties  or  their  political  subdivisions  to  adopt  zoning  and  other 
land  use  regulations  not  inconsistent  therewith. 

(b)  The  commission  may  study  and  detemiine  the  na¬ 
ture  and  extent  of  the  flood  plains  of  the  Delaware  Eiver  and 
its  tributaries.  Upon  the  basis  of  such  studies,  it  may  es¬ 
tablish  encroachment  lines  and  dehneate  the  areas  subject  to 
flood,  including  a  classification  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment  of  standards  for 
flood  plain  use  which  will  safeguard  the  public  health,  safety 
and  property.  Prior  to  the  adoption  of  any  standards  de- 
hneating  such  area  or  defining  such  use,  the  commission  shall 
hold  public  hearings,  in  the  manner  provided  by  Article  14, 
with  respect  to  the  substance  of  such  standards.  At  or  be¬ 
fore  such  pubhc  hearings  the  proposed  standards  shall  he 
available,  and  all  interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing.  Upon  the  adop¬ 
tion  and  promulgation  of  such  standards,  the  commission 
may  enter  into  agreements  to  provide  technical  and  financial 
aid  to  any  municipal  corporation  for  the  administration  and 
enforcement  of  any  local  land  use  ordinances  or  regulations 
giving  effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  commission  shall 
have  power  to  acquire  the  fee  or  any  lesser  interest  in  lands 
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and  improvements  thereon  within  the  area  of  a  flood  plain 
for  the  purpose  of  restricting  the  use  of  such  property  so 
as  to  minimize  the  flood  hazard,  converting  property  to  uses 
appropriate  to  flood  plain  conditions,  or  preventing  unwar¬ 
ranted  constrictions  that  reduce  the  ability  of  the  river  chan¬ 
nel  to  caiTy  flood  water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated  pursuant  to 
Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting. 
The  commission  may  cause  lands  particularly  subject  to  flood 
to  be  posted  with  flood  hazard  warnings,  and  may  from  time 
to  time  cause  flood  advisory  notices  to  be  published  and  cir¬ 
culated  as  conditions  may  warrant. 

Aeticle  7 

WATERSHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission 
shall  promote  sound  practices  of  watershed  management  in 
the  basin,  including  projects  and  facilities  to  retard  runoff 
and  waterflow  and  prevent  soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The  commission 
may  acquire,  sponsor  or  operate  facilities  and  projects  to 
encourage  soil  conservation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound  forestry  practices. 

7.3  Fish  and  Wildlife.  The  commission  may  acquire. 
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sponsor  or  operate  projects  and  facilities  for  the  maintenance 
and  improvement  of  fish  and  wildlife  habitats  related  to 
the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  w^ith  other 
public  and  private  agencies  in  the  planning  and  effectua¬ 
tion  of  a  coordinated  program  of  facilities  and  projects 
authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

Aeticle  8 

EECEEATION 

Section  8.1  Development.  The  commission  shall  pro¬ 
vide  for  the  development  of  water  related  public  sports  and 
recreational  facilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party,  political  subdivi¬ 
sion  or  any  agency  thereof,  may  provide  for  the  construction, 
maintenance  and  administration  of  such  facilities,  subject  to 
the  provisions  of  Section  8.2  hereof. 

8.2  Cooperative  Planning  and  Operation. 
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(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other  pubhc 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  program  of  facilities  and  projects  authorized  by 
this  article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  detennined  that  no 
other  suitable  unit  or  agencj^  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

8.3  Operation  and  IMaintenance.  The  commission, 
within  limits  prescribed  by  this  article,  shall : 

(a)  Encourage  activities  of  other  public  agencies  having 
water  related  recreational  interests  and  assist  in  the  coordina¬ 
tion  thereof; 

(b)  Kecommend  standards  for  the  development  and 
administration  of  water  related  recreational  facilities; 

(c)  Provide  for  the  administration,  operation  and  main¬ 
tenance  of  recreational  facilities  owned  or  controlled  bv  the 
commission  and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article. 

8.4  Concessions.  The  commission  shall  after  notice  and 
public  hearing  provide  by  regulation  for  the  award  of  con¬ 
tracts  for  private  concessions  in  connection  with  recreational 
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facilities,  including  any  renewal  or  extension  thereof,  upon 
sealed  competitive  bids  after  public  advertisement  therefor. 

Aeticle  9 

HTDEOELECTRIC  POWER 

Section  9.1  Development.  The  waters  of  the  Dela¬ 
ware  Diver  and  its  tributaries  may  be  impounded  and  used 
by  or  under  authority  of  the  commission  for  the  generation 
of  hydroelectric  power  and  hydroelectric  energy,  in  accord¬ 
ance  with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission  may  develop 
and  operate,  or  authorize  to  be  developed  and  operated, 
dams  and  related  facilities  and  appurtenances  for  the  piu’pose 
of  generating  hydroelectric  power  and  hydroelectric  energy. 

9.3  Transmission.  The  commission  may  provide  facil¬ 
ities  for  the  transmission  of  hydroelectric  power  and  hydro¬ 
electric  energy  produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms,  for  the  purpose 
of  wholesale  marketing  of  power  and  nothing  herein  shall 
be  construed  to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  Commission  may 
after  public  notice  and  hearing  enter  into  contracts  on  rea¬ 
sonable  terms,  consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  develop  hydroelectric 
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power  and  hydroelectric  energy  through  the  use  of  dams, 
related  facilities  and  appurtenances. 

9.5  Eates  and  Chai’ges.  Eates  and  charges  fixed  by 
the  commission  for  power  which  is  produced  by  its  facihties 
shall  be  reasonable,  nondiscriminatory,  and  just. 

Aetiole  10 

REGULATION  OF  WITHDRAWALS  AND  DIVERSIONS 

Section  10.1  Power  of  Eegulation.  The  commission 
may  regulate  and  control  withdrawals  and  diversions  from 
surface  waters  and  ground  waters  of  the  basin,  as  provided 
by  this  article.  The  commission  may  enter  into  agreements 
with  the  signatory  parties  relating  to  the  exercises  of  such 
power  of  regulation  or  control  and  may  delegate  to  any  of 
them  such  powers  of  the  commission  as  it  may  deem  neces¬ 
sary  or  desirable. 

10.2  Determination  of  Protected  Areas.  The  com¬ 
mission  may  from  time  to  time  after  public  hearing  upon  due 
notice  determine  and  delineate  such  areas  within  the  basin 
wherein  the  demands  upon  supply  made  by  water  users  have 
developed  or  threaten  to  develop  to  such  a  degree  as  to  create 
a  water  shortage  or  to  impair  or  conflict  with  the  require¬ 
ments  or  effectuation  of  the  comprehensive  plan,  and  any 
such  areas  may  be  designated  as  “protected  areas.”  The 
II.  J.  Ees.  225 - 5 
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commission,  whenever  it  determines  that  such  shortage  no 
longer  exists,  shall  terminate  the  protected  status  of  such 
area  and  shall  give  public  notice  of  such  termination. 

10.3  Withdrawal  Permits.  In  any  protected  areas  so 
determined  and  delineated,  no  person,  firm  corporation  or 
other  entity  shall  divert  or  withdraw  water  for  domestic,  mu¬ 
nicipal,  agricultural  or  industrial  uses  in  excess  of  such  quan¬ 
tities  as  the  commission  may  prescribe  by  general  regulation, 
except  (i)  pursuant  to  a  permit  granted  under  this  article, 
or  (ii)  pursuant  to  a  permit  or  approval  heretofore  granted 
under  the  laws  of  any  of  the  signatory  states. 

10.4  Emergency.  In  the  event  of  a  drought  or  other 
condition  which  may  cause  an  actual  and  immediate  short¬ 
age  of  available  water  supply  within  the  basin,  or  within  any 
part  thereof,  the  commission  may,  after  public  hearing,  de¬ 
termine  and  delineate  the  area  of  such  shortage  and  declare 
a  water  supply  emergency  therein.  For  the  duration  of  such 
emergency  as  determined  by  the  commission  no  person,  fiim, 
corporation  or  other  public  or  private  entity  shall  divert  or 
withdraw  water  for  any  purpose,  in  excess  of  such  quantities 
as  the  commission  may  prescribe  by  general  regulation  or 
authorize  by  special  peimit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted,  modified  or 
denied  as  the  case  may  be  so  as  to  avoid  such  depletion  of 
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the  natural  stream  flows  and  ground  waters  in  the  protected 
area  or  in  an  emergency  area  as  will  adversely  affect  the 
comprehensive  plan  or  the  just  and  equitable  interests  and 
rights  of  other  lawful  users  of  the  same  source,  giving  due 
regard  to  the  need  to  balance  and  reconcile  alternative  and 
conflicting  uses  in  the  event  of  an  actual  or  threatened  short¬ 
age  of  water  of  the  quality  required. 

10.6  Judicial  Eeview.  The  determinations  and  de¬ 
lineations  of  the  commission  pursuant  to  Section  10.2  and 
the  granting,  modification  or  denial  of  permits  pursuant  to 
Section  10.3  through  10.5  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Kecords.  Each  state  shall  pro¬ 
vide  for  the  maintenance  and  preservation  of  such  records 
of  authorized  diversions  and  withdrawals  and  the  annual 
volume  thereof  as  the  commission  shall  prescribe.  Such 
records  and  supplementary  reports  shall  be  furnished  to  the 
conunission  at  its  request. 

10.8  Existing  State  Systems.  Whenever  the  commis¬ 
sion  finds  it  necessary  or  desirable  to  exercise  the  powers 
conferred  by  this  article  any  diversion  or  withdrawal  per¬ 
mits  authorized  or  issued  under  the  laws  of  any  of  the  signa¬ 
tory  states  shall  be  superseded  to  the  extent  of  any  conflict 
with  the  control  and  regulation  exercised  by  the  commission. 
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Aeticle  11 

INTEEGOVEENMENTAL  EELATIONS 

Section  11.1  Federal  Agencies  and  Projects.  For  the 
puqooses  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  federal 
projects  affecting  the  water  resources  of  the  basin,  subject 
in  each  case  to  the  provisions  of  Section  1.4  of  this  compact: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission ; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facility  nor  shall  it  be  deemed  authorized, 
miless  it  shall  have  first  been  included  by  the  commission 
in  the  comprehensive  plan ; 

(c)  Each  federal  agency  otherwise  authorized  by  law 
to  plan,  design,  construct,  operate  or  maintain  any  project  or 
facility  in  or  for  the  basin  shall  continue  to  have,  exercise 
and  discharge  such  authority  except  as  specifically  provided 
by  this  section. 

11.2  State  and  Local  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  projects 
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of  the  signatory  states,  their  political  subdivisions  and  public 
corporations  affecting  water  resources  of  the  basin : 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation  of 
any  project  or  facility  luiless  it  shall  have  first  been  included 
by  the  commission  in  the  comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate  or  maintain  any 
project  or  facility  in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  except  as  specifically 
provided  by  this  section. 

11.3  Eeserved  Taxing  Powers  of  States.  Each  of  the 
signatory  parties  reserves  the  right  to  levy,  assess  and  col¬ 
lect  fees,  charges  and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use  within  the  juris¬ 
dictions  of  the  respective  signatory  parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The 
commission  shall  establish  uniform  standards  and  procedures 
for  the  evaluation,  determination  of  benefits,  and  cost  alloca¬ 
tions  of  projects  affecting  the  basin,  and  for  the  determina¬ 
tion  of  project  priorities,  pursuant  to  the  requirements  of  the 
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comprehensive  plan  and  its  water  resources  program.  The 
commission  shall  develop  equitable  cost  sharing  and  reim- 
hursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  allocation 
of  project  costs  among  purposes  included  in  multiple-pur¬ 
pose  programs ; 

(b)  Contracts  and  arrangements  for  sharing  financial 
responsibility  among  and  with  signatory  parties,  public 
bodies,  groups  and  private  enterprise,  and  for  the  supervision 
of  their  performance ; 

(c)  Establishment  and  supervision  of  a  system  of  ac¬ 
counts  for  reimbursahle  purposes  and  directing  the  payments 
and  charges  to  be  made  from  such  accounts ; 

(d)  Determining  the  basis  and  apportioning  amounts 
(i)  of  reimbursable  revenues  to  he  paid  signatory  parties  or 
their  political  subdivisions,  and  (ii)  of  payments  in  lieu  of 
taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commission  shall 
furnish  technical  services,  advice  and  consultation  to  author¬ 
ized  agencies  of  the  signatory  parties  with  respect  to  the 
water  resources  of  the  basin,  and  each  of  the  signatory 
parties  pledges  itself  to  provide  technical  and  administrative 
services  to  the  commission  upon  request,  within  the  limits 
of  available  appropriations  and  to  cooperate  generally  with 
the  commission  for  the  purposes  of  this  compact,  and  the 
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cost  of  such  services  may  be  reimbursable  whenever  the 
parties  deem  appropriate. 

Article  12 

CAPITAL  FINANCING 

Section  12.1  Borrowing  Power.  The  commission  may 
borrow  money  for  any  of  the  purposes  of  this  compact,  and 
may  issue  its  negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such  bonds  and  evidences 
of  indebtedness  shall  be  payable  solely  out  of  the  properties 
and  revenues  of  the  commission  without  recourse  to  taxation. 
The  bonds  and  other  obligations  of  the  commission,  except  as 
may  be  otherwise  provided  in  the  indenture  under  which 
they  were  issued,  shall  be  direct  and  general  obligations  of 
the  commission  and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  payment  of  the  debt 
service  thereon  and  for  the  fulfillment  of  all  other  undertak¬ 
ings  of  the  commission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes  of  this  com¬ 
pact  shall  include  without  limitation  thereto  all  costs  of  any 
project  or  facility  or  any  part  thereof,  including  interest  dur¬ 
ing  a  period  of  construction  and  a  reasonable  time  thereafter 
and  any  incidental  expenses  (legal,  engineering,  fiscal,  finan¬ 
cial  consultant  and  other  expenses)  connected  with  issuing 
and  disposing  of  the  bonds;  all  amounts  required  for  the 
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creation  of  an  operating  fund,  construction  fund,  reserve 
fund,  sinking  fund,  or  other  special  fund;  all  other  expenses 
connected  v\dth  the  planning,  design,  acquisition,  construc¬ 
tion,  completion,  improvement  or  reconstruction  of  any 
facility  or  any  part  thereof;  and  reimbursement  of  advances 
by  the  commission  or  by  others  for  such  purposes  and  for 
working  capital. 

12.3  Credit  Excluded;  Officers,  State  and  Municipal. 
The  commission  shall  have  no  power  to  pledge  the  credit  of 
any  signatoiy  party,  or  of  any  county  or  municipality,  or 
to  impose  any  obligation  for  payment  of  the  bonds  upon  any 
signatory  party  or  any  county  or  municipality.  Neither 
the  commissioners  nor  any  person  executing  the  bonds 
shall  be  liable  personally  on  the  bonds  of  the  commission 
or  be  subject  to  any  personal  liability  or  accountability  by 
reason  of  the  issuance  thereof. 

12.4  Funding  and  Eefunding.  Whenever  the  commis¬ 
sion  deems  it  expedient,  it  may  fund  and  refund  its  bonds 
and  other  obligations  whether  or  not  such  bonds  and  obliga¬ 
tions  have  matured.  It  may  provide  for  the  issuance,  sale 
or  exchange  of  refunding  bonds  for  the  purpose  of  redeem¬ 
ing  or  retiring  any  bonds  (including  the  payment  of  any 
premium,  duplicate  interest  or  cash  adjustment  required  in 
connection  therewith)  issued  by  the  commission  or  issued 
by  any  other  issuing  body,  the  proceeds  of  the  sale  of  which 
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have  been  applied  to  any  facility  acquii’ed  by  the  conunission 
or  which  are  payable  out  of  the  revenues  of  any  facility 
acquired  by  the  commission.  Bonds  may  be  issued  partly 
to  refund  bonds  and  other  obligations  then  outstanding,  and 
partly  for  any  other  purpose  of  the  commission.  All  pro¬ 
visions  of  this  compact  applicable  to  the  issuance  of  bonds 
are  applicable  to  refunding  bonds  and  to  the  issuance,  sale  or 
exchange  thereof. 

12.5  Bonds;  Authorization  Generally.  Bonds  and 
other  indebtedness  of  the  commission  shall  be  authorized  by 
resolution  of  the  commission.  The  vahdity  of  the  authoriza¬ 
tion  and  issuance  of  any  bonds  by  the  conmhssion  shall  not 
be  dependent  upon  nor  affected  in  any  way  b}^:  (i)  the 
disposition  of  bond  proceeds  by  the  commission  or  by  con¬ 
tract,  commitment  or  action  taken  with  respect  to  such  pro¬ 
ceeds;  or  (ii)  the  failure  to  complete  any  part  of  the  project 
for  which  bonds  are  authorized  to  be  issued.  The  commis¬ 
sion  may  issue  bonds  in  one  or  more  series  and  may  provide 
for  one  or  more  consolidated  bond  issues,  in  such  principal 
amounts  and  with  such  terms  and  provisions  as  the  commis¬ 
sion  may  deem  necessary.  The  bonds  may  be  secured  by 
a  pledge  of  all  or  any  part  of  the  property,  revenues  and 
franchises  under  its  control.  Bonds  may  be  issued  by  the 
commission  in  such  amount,  with  such  maturities  and  in 
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such  denominations  and  form  or  forms,  whether  coiii3on  or 
registered,  as  to  both  principal  and  interest,  as  may  be  de¬ 
termined  by  the  commission.  The  commission  may  provide 
for  redemption  of  bonds  prior  to  maturity  on  such  notice 
and  at  such  time  or  times  and  with  such  redemption  pro¬ 
visions,  including  premiums,  as  the  commission  may 
determine. 

12.6  Bonds;  Eesolutions  and  Indentures  Generally. 
The  commission  may  determine  and  enter  into  indentm'es 
providing  for  the  principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registration,  transfer, 
interchange  and  other  provisions  of  the  bonds  and  coupons 
and  the  terms  and  conditions  upon  which  the  same  shall  be 
executed,  issued,  secured,  sold,  paid,  redeemed,  funded  and 
refimded.  The  resolution  of  the  commission  authorizing  any 
bond  or  any  indenture  so  authorized  under  which  the  bonds 
are  issued  may  include  all  such  covenants  and  other  pro¬ 
visions  other  than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact  as  the  commission 
may  deem  necessary  or  desirable  for  the  issue,  payment, 
security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the 
rates  or  amounts  of  fees,  rents  and  other  charges  to  be 
charged  or  made  for  use  of  the  facilities;  the  use,  pledge, 
custody,  securing,  application  and  disposition  of  such  rev- 
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enues,  of  the  proceeds  of  the  bonds,  and  of  any  other  moneys 
of  the  commission;  the  operation,  maintenance,  repair  and 
reconstruction  of  the  facilities  and  the  amounts  which  may  be 
expended  therefor;  the  sale,  lease  or  other  disposition  of  the 
facilities;  the  insuring  of  the  facilities  and  of  the  revenues 
derived  therefrom;  the  construction  or  other  acquisition  of 
other  facilities;  the  issuance  of  additional  bonds  or  other  in¬ 
debtedness;  the  rights  of  the  bondholders  and  of  any  tmstee 
for  the  bondholders  upon  default  by  the  commission  or  other¬ 
wise;  and  the  modification  of  the  provisions  of  the  indenture 
and  of  the  bonds.  Eeference  on  the  face  of  the  bonds  to  such 
resolution  or  indenture  by  its  date  of  adoption  or  the  ap¬ 
parent  date  on  the  face  thereof  is  sufficient  to  incorporate  all 
of  the  provisions  thereof  and  of  this  compact  into  the  body 
of  the  bonds  and  their  appurtenant  coupons.  Each  taker 
and  subsequent  holder  of  the  bonds  or  coupons,  whether  the 
coupons  are  attached  to  or  detached  from  the  bonds,  has  re¬ 
course  to  all  of  the  provisions  of  the  indenture  and  of  this 
compact  and  is  bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its  terms  shall 
mature  in  more  than  fifty  years  from  its  own  date  and  in  the 
event  any  authorized  issue  is  divided  into  two  or  more  series 
or  divisions,  the  maximum  maturity  date  herein  authorized 
shall  be  calculated  from  the  date  on  the  face  of  each  bond 
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separately,  irrespective  of  tlie  fact  that  different  dates  may  be 
prescribed  for  the  bonds  of  each  separate  series  or  division  of 
any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  com¬ 
mission  under  the  provisions  of  this  compact  and  the  interest 
thereof  shall  at  all  times  be  free  and  exempt  from  all  taxation 
by  or  under  authority  of  any  of  the  signatory  parties,  except 
for  transfer,  inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at  a  rate  of 
not  to  exceed  six  percent  per  annum,  payable  annually  or 
semi-annually. 

12.10  Place  of  Payment.  The  commission  may  pro¬ 
vide  for  the  payment  of  the  principal  and  interest  of  bonds 
at  any  place  or  places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  currency  of  the  United 
States  of  America. 

12.11  Execution.  The  commission  may  provide  for 
the  execution  and  authentication  of  bonds  by  the  manual, 
lithographed  or  printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentication  by  a  trustee  or 
fiscal  agent  appointed  by  the  commission.  If  any  of  the 
officers  whose  signatures  or  counter  signatures  appear  upon 
the  bonds  or  coupons  cease  to  be  officers  before  the  delivery 
of  the  bonds  or  coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same  force  and  effect 
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as  if  the  officers  had  remained  in  office  until  the  delivery  of 
the  bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  commission  shall 
have  power  out  of  any  funds  available  therefor  to  purchase 
its  bonds  and  may  hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix  terms  and  con¬ 
ditions  for  the  sale  or  other  disposition  of  an}^  authorized 
issue  of  bonds.  The  commission  may  sell  bonds  at  less  than 
their  par  or  face  value  but  no  issue  of  bonds  may  he  sold  at 
an  aggregate  price  below  the  par  or  face  value  thereof  if 
such  sale  would  result  in  a  net  interest  cost  to  the  commis¬ 
sion  calculated  upon  the  entire  issue  so  sold  of  more  than 
six  percent  per  annum  payable  semi-annually,  according  to 
standard  tables  of  bond  values.  All  bonds  issued  and  sold  for 
cash  pursuant  to  this  act  shall  he  sold  on  sealed  proposals  to 
the  highest  bidder.  Prior  to  such  sale,  the  commission  shall 
advertise  for  bids  by  publication  of  a  notice  of  sale  not  less 
than  ten  days  prior  to  the  date  of  sale,  at  least  once  in  a 
newspaper  of  general  cii’culation  printed  and  published  in 
New  York  City  carrying  municipal  bond  notices  and  de¬ 
voted  primarily  to  financial  news.  The  commission  may 
reject  any  and  all  bids  submitted  and  may  thereafter  sell  the 
bonds  so  advertised  for  sale  at  private  sale  to  any  financially 
responsible  bidder  under  such  terms  and  conditions  as  it 
deems  most  advantageous  to  the  public  interest,  but  the  bonds 
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shall  not  be  sold  at  a  net  interest  cost  calculated  upon  the 
entire  issue  so  advertised,  greater  than  the  lowest  bid  which 
was  rejected.  In  the  event  the  commission  desires  to  issue 
its  bonds  in  exchange  for  an  existing  facility  or  portion 
thereof,  or  in  exchange  for  bonds  secured  by  the  revenues  of 
an  existing  facility,  it  may  exchange  such  bonds  for  the 
existing  facilit}^  or  portion  thereof  or  for  the  bonds  so  se¬ 
cured,  plus  an  additional  amount  of  cash,  without  advertising 
such  bonds  for  sale. 

12.14  I7egotiahility.  All  bonds  issued  under  the  pro¬ 
visions  of  this  compact  are  negotiable  instruments,  except 
when  registered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  commission 
shall  be  legal  investments  for  savings  banks,  fiduciaries  and 
public  funds  in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to  the  issuance  of 
any  bonds,  the  commission  may  institute  a  special  proceeding 
to  determine  the  legality  of  proceedings  to  issue  the  bonds 
and  their  validity  under  the  laws  of  any  of  the  signatory 
parties.  Such  proceeding  shall  be  instituted  and  prosecuted 
in  rem  and  the  judgment  rendered  therein  shall  be  conclusive 
against  all  persons  whomsoever  and  against  each  of  the 
signatory  parties. 

12.17  Pecording.  No  indenture  need  be  recorded  or 
filed  in  any  public  office,  other  than  the  office  of  the  com- 
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mission.  The  pledge  of  revenues  provided  in  any  indenture 
shall  take  effect  forthwith  as  provided  therein  and  irrespec¬ 
tive  of  the  date  of  receipt  of  such  revenues  by  the  commission 
or  the  indenture  trustee.  Such  pledge  shall  be  effective  as 
provided  in  the  indenture  without  physical  delivery  of  the 
revenues  to  the  commission  or  to  the  indenture  trustee. 

12.18  Pledged  Kevenues.  Bond  redemption  and 
interest  payments  shall,  to  the  extent  provided  in  the  resolu¬ 
tion  or  indenture,  constitute  a  first,  direct  and  exclusive 
charge  and  hen  on  all  such  rates,  rents,  tolls,  fees  and  charges 
and  other  revenues  and  interest  thereon  received  from  the 
use  and  operation  of  the  facility,  and  on  any  sinking  or 
other  funds  created  therefrom.  All  such  rates,  rents,  tolls, 
fees,  charges  and  other  revenues,  together  with  interest 
thereon,  shall  constitute  a  tmst  fimd  for  the  security  and  pay¬ 
ment  of  such  bonds  and  except  as  and  to  the  extent  provided 
in  the  indenture  with  respect  to  the  payment  therefrom 
of  expenses  for  other  purposes  including  administration, 
operation,  maintenance,  unprovements  or  extensions  of  the 
facilities  or  other  purposes  shall  not  be  used  or  pledged  for 
any  other  purpose  so  long  as  such  bonds,  or  any  of  them, 
are  outstanding  and  unpaid. 

12.19  Bemedies.  The  holder  of  any  bond  may  for  the 
equal  benefit  and  protection  of  all  holders  of  bonds  similarly 
situated:  (a)  by  mandamus  or  other  appropriate  proceed- 
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ings  require  and  compel  tlie  performance  of  any  of  the  duties 
imposed  upon  the  commission  or  assumed  by  it,  its  officers, 
agents  or  employees  under  the  provisions  of  any  indenture, 
in  connection  with  the  acquisition,  construction,  operation, 
maintenance,  repair,  reconstruction  or  insurance  of  the  fa¬ 
cilities,  or  in  connection  with  the  collection,  deposit,  invest¬ 
ment,  application  and  disbursement  of  the  rates,  rents,  tolls, 
fees,  charges  and  other  revenues  derived  from  the  operation 
and  use  of  the  facilities,  or  in  connection  with  the  deposit,  in¬ 
vestment  and  disbursement  of  the  proceeds  received  from 
the  sale  of  bonds;  or  (b)  by  action  or  suit  in  a  couit  of 
competent  Jurisdiction  of  any  signatory  party  require  the 
commission  to  accoimt  as  if  it  were  the  trustee  of  an  express 
trust,  or  enjoin  any  acts  or  things  which  may  be  unlawful 
or  in  violation  of  the  rights  of  the  holders  of  the  bonds.  The 
enumeration  of  such  rights  and  remedies  does  not,  however, 
exclude  the  exercise  or  prosecution  of  any  other  rights  or 
remedies  available  to  the  holders  of  bonds. 

12.20  Capital  Pinancing  by  Signatory  Parties;  Guar¬ 
antees. 

(a)  The  signatory  parties  will  provide  such  capital  funds 
required  for  projects  of  the  commission  as  may  be  authorized 
by  their  respective  statutes  in  accordance  with  a  cost  sharing 
plan  prepared  pursuant  to  Article  11  of  this  compact;  but 
nothing  in  this  section  shall  be  deemed  to  impose  any  man- 
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datory  obligation  on  any  of  the  signatory  parties  other  than 
such  obligations  as  may  be  assumed  by  a  signatory  party  in 
connection  with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  notwithstanding  any 
other  provision  of  this  compact,  may  be  executed  and  de¬ 
livered  to  any  duly  authorized  agency  of  any  of  the  signatory 
parties  without  public  offering  and  may  be  sold  and  resold 
with  or  without  the  guarantee  of  such  signatory  party,  sub¬ 
ject  to  and  in  accordance  with  the  constitutions  of  the  re¬ 
spective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the 
signatory  parties  may  make,  loans,  grants,  appropriations, 
advances  and  payments  of  reimbursable  or  non-reimbursable 
funds  or  property  in  any  forai  for  the  capital  or  operating 
purposes  of  the  commission. 

Aeticlb  13 

PLAN,  PEOGEAM  AND  BUDGETS 

Section  13.1  Comprehensive  Plan.  The  commission 
shall  develop  and  adopt,  and  may  from  time  to  time  review 
and  revise,  a  comprehensive  plan  for  the  immediate  and  long 
range  development  and  use  of  the  water  resources  of  the  ba¬ 
sin.  The  plan  shall  include  all  pubhc  and  private  projects 
and  facffities  which  are  required,  in  the  judgment  of  the 
commission,  for  the  optimum  planning,  development,  con¬ 
servation,  utilization,  management  and  control  of  the  water 
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resources  of  the  basin  to  meet  present  and  future  needs ;  pro¬ 
vided  that  the  plan  shall  include  any  projects  required  to  con¬ 
form  with  any  present  or  future  decree  or  judgment  of  any 
court  of  competent  jurisdiction.  The  commission  may  adopt 
a  comprehensive  plan  or  any  revision  thereof  in  such  part 
or  parts  as  it  may  deem  appropriate,  provided  that  before  the 
adoption  of  the  plan  or  any  part  or  revision  thereof  the  com¬ 
mission  shall  consult  with  water  users  and  interested  pubhc 
bodies  and  pubhc  utihties  and  shall  consider  and  give  due 
regard  to  the  findings  and  recommendations  of  the  various 
agencies  of  the  signatory  parties  and  their  pohtical  subdivi¬ 
sions.  The  commission  shall  conduct  pubhc  hearings  with 
respect  to  the  comprehensive  plan  prior  to  the  adoption  of  thp 
plan  or  any  part  or  revision  thereof. 

13.2  Water  Eesources  Program.  The  commissi  on 
shall  annually  adopt  a  water  resources  program,  based  upon 
the  comprehensive  plan,  consisting  of  the  projects  and  facili¬ 
ties  which  the  commission  proposes  to  be  undertaken  by  the 
commission  and  by  other  authorized  governmental  and 
private  agencies,  organizations  and  persons  during  the  en¬ 
suing  six  years  or  such  other  reasonably  foreseeable  period  as 
the  commission  may  determine.  The  water  resources  pro¬ 
gram  shall  include  a  systematic  presentation  of: 

( 1 )  the  quantity  and  quality  of  water  resources  needs  for 
such  period; 
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(2)  the  existing  and  proposed  projects  and  facilities  re¬ 
quired  to  satisf}^  such  needs,  including  all  public  and  private 
projects  to  be  anticipated ; 

(3)  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period. 

13.3  Annual  Current  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital 
budget  including  all  capital  projects  it  proposes  to  imdertake 
or  continue  during  the  budget  period  containing  a  statement 
of  the  estimated  cost  of  each  project  and  the  method  of 
financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current 
expense  budget  for  each  fiscal  year.  Such  budget  shall  in¬ 
clude  the  commission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  including  a  separate 
statement  thereof  for  each  project,  together  with  its  cost 
allocation.  The  total  of  such  expenses  shall  he  balanced  by 
the  commission’s  estimated  revenues  from  all  sources,  includ¬ 
ing  the  cost  allocations  undertaken  by  any  of  the  signatory 
parties  in  connection  with  an}^  project.  Following  the 
adoption  of  the  annual  current  expense  budget  by  the  com¬ 
mission,  the  executive  director  of  the  commission  shall: 

( 1 )  certify  to  the  respective  signatory  parties  the  amounts 
due  in  accordance  with  existing  cost  sharing  established  for 
each  project;  and 
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(2)  transmit  certified  copies  of  such  budget  to  the  prin¬ 
cipal  budget  officer  of  the  respective  signatory  parties  at  such 
time  and  in  such  manner  as  may  be  required  under  their  re¬ 
spective  budgetaiy  procedures.  The  amount  required  to 
balance  the  current  expense  budget  in  addition  to  the  aggre¬ 
gate  amount  of  item  ( 1 )  above  and  all  other  revenues  avail¬ 
able  to  the  commission  shall  be  apportioned  equitably  among 
the  signatory  parties  by  unanimous  vote  of  the  commission, 
and  the  amount  of  such  apportionment  to  each  signatory 
party  shall  be  certified  together  with  the  budget. 

(c)  The  respective  signatory  parties  covenant  and  agree 
to  include  the  amounts  so  apportioned  for  the  support  of  the 
current  expense  budget  in  their  respective  budgets  next  to  be 
adopted,  subject  to  such  review  and  approval  as  may  be 
required  by  their  respective  budgetary  processes.  Such 
amounts  shall  be  due  and  payable  to  the  commission  in 
quarterly  installments  during  its  fiscal  year,  provided  that 
the  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  sig¬ 
natory  parties. 

Aeticle  14 

GENEEAL  PEOVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission;  Func¬ 


tions  of  Commissioners. 
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(a)  The  commission,  for  the  purposes  of  this  compact, 
may: 

( 1 )  Adopt  and  use  a  coi'porate  seal,  enter  into  contracts, 
sue  and  be  sued  in  all  courts  of  competent  jurisdiction; 

(2)  Receive  and  accept  such  payments,  appropriations, 
grants,  gifts,  loans,  advances  and  other  funds,  properties  and 
services  as  may  he  transferred  or  made  available  to  it  by  any 
signatory  party  or  by  any  other  public  or  private  corporation 
or  individual,  and  enter  into  agreements  to  make  reimburse¬ 
ment  for  all  or  part  thereof ; 

(3)  Provide  for,  acquire  and  adopt  detailed  engineering, 
administrative,  financial  and  operating  plans  and  specifica¬ 
tions  to  effectuate,  maintain  or  develop  any  facility  or 
project; 

(4)  Control  and  regulate  the  use  of  facilities  owned  or 
operated  by  the  commission; 

(5)  Acquire,  own,  operate,  maintain,  control,  sell  and 
convey  real  and  personal  property  and  any  interest  therein 
by  contract,  purchase,  lease,  license,  mortgage  or  otherwise 
as  it  may  deem  necessary  for  any  project  or  facility,  includ¬ 
ing  any  and  all  appurtenances  thereto  necessary,  useful  or 
convenient  for  such  ownership,  operation,  control,  mainte¬ 


nance  or  conveyance; 
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(6)  Have  and  exercise  all  coi-porate  powers  essential 
to  the  declared  objects  and  purposes  of  the  commission. 

(b)  The  commissioners,  subject  to  the  provisions  of  this 
compact,  shall: 

(1)  Serve  as  the  governing  body  of  the  commission, 
and  exercise  and  discharge  its  powers  and  duties  except 
as  otherwise  provided  by  or  pursuant  to  this  compact; 

(2)  Determine  the  character  of  and  the  necessity  for  its 
obligations  and  expenditures  and  the  manner  in  which  they 
shall  be  incurred,  allowed,  and  paid  subject  to  any  provi¬ 
sions  of  law  specifically  applicable  to  agencies  or  instru¬ 
mentalities  created  by  compact; 

( 3 )  Provide  for  the  intemal  organization  and  administra¬ 
tion  of  the  commission ; 

(4)  Appoint  the  principal  officers  of  the  commission 
and  delegate  to  and  allocate  among  them  administrative 
functions,  powers  and  duties; 

(5)  Create  and  abolish  offices,  employments  and  posi¬ 
tions  as  it  deems  necessary  for  the  purposes  of  the  commis¬ 
sion,  and  subject  to  the  provisions  of  this  article,  fix  and 
provide  for  the  qualification,  appointment,  removal,  term, 
tenure,  compensation,  pension  and  retirement  rights  of  its 
officers  and  employees; 

(6)  Let  and  execute  contracts  to  carry  out  the  powers 
of  the  commission. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


55 


14.2  Regulations;  Enforcement.  The  commission 
may: 

(a)  Make  and  enforce  reasonable  rules  and  regulations 
for  the  effectuation,  apphcation  and  enforcement  of  this  com¬ 
pact;  and  it  may  adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  maintenance  and  admin¬ 
istration  of  projects  and  facilities  it  may  own  or  operate  and 
any  product  or  service  rendered  thereby;  provided  that  any 
rule  or  regulation,  other  than  one  which  deals  solely  with 
the  mtemal  management  of  the  commission,  shall  be  adopted 
only  after  public  hearing  and  shall  not  be  effective  unless 
and  until  filed  in  accordance  with  the  law  of  the  respective 
signatory  parties  applicable  to  administrative  rules  and  reg¬ 
ulations  generally;  and 

(b)  Designate  any  officer,  agent  or  employee  of  the 
commission  to  be  an  investigator  or  watchman  and  such 
person  shall  be  vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to  perfonn  his  duties. 

14.3  Tax  Exemption.  The  commission,  its  property, 
functions,  and  activities  shall  be  exempt  from  taxation  by  or 
under  the  authority  of  any  of  the  signatory  parties  or  any 
political  subdivision  thereof;  provided  that  in  lieu  of  prop¬ 
erty  taxes  the  commission  shall,  as  to  specific  projects,  make 
pa3rments  to  local  taxing  districts  in  annual  amounts  which 
shall  equal  the  taxes  lawfully  assessed  upon  property  for  the 
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tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  pay¬ 
ments  shall  be  reviewed  by  the  commission  at  the  end  of  ten 
years,  and  from  time  to  time  thereafter,  upon  reasonable 
notice  and  opportunity  to  be  heard  to  the  affected  taxing 
district,  and  the  payments  may  be  thereupon  terminated  or 
continued  in  such  reasonable  amount  as  may  be  necessary 
or  desirable  to  take  into  account  hardships  incurred  and  bene¬ 
fits  received  by  the  taxing  jurisdiction  which  are  attributable 
to  the  project. 

14.4  Meetings;  Public  Hearings;  Eecords,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to 
the  public. 

(b)  The  commission  shall  conduct  at  least  one  public 
hearing  prior  to  the  adoption  of  the  comprehensive  plan, 
water  resources  program,  annual  capital  and  current  expense 
budgets,  the  letting  of  any  contract  for  the  sale  or  other  dis¬ 
position  by  the  commission  of  hydroelectric  energy  or  water 
resources  to  any  person,  corporation  or  entity,  and  in  all 
other  cases  wherein  this  compact  requires  a  public  hearing. 
Such  hearing  shall  be  held  upon  at  least  ten  days  public 
notice  given  by  posting  at  the  offices  of  the  commission.  The 
commission  shall  also  provide  forthwith  for  chstribution  of 
such  notice  to  the  press  and  hy  the  mailing  of  a  copy  thereof 
to  any  person  who  shall  request  such  notices. 
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(c)  The  minutes  of  the  commission  shall  be  a  public 
record  open  to  inspection  at  its  offices  during  regular  business 
hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall  consist  of  an 
executive  director  and  such  additional  officers,  deputies  and 
assistants  as  the  commission  may  determine.  The  executive 
director  shall  be  appointed  and  may  be  removed  by  the  af¬ 
firmative  vote  of  a  majority  of  the  full  membership  of  the 
commission.  All  other  officers  and  employees  shall  be  ap¬ 
pointed  by  the  executive  director  under  such  rules  of  pro¬ 
cedure  as  the  commission  may  determine. 

(b)  In  the  appointment  and  promotion  of  officers  and 
employees  for  the  commission,  no  political,  racial,  religious 
or  residence  test  or  qualification  shall  be  permitted  or  given 
consideration,  but  all  such  appointments  and  promotions 
shall  be  solely  on  the  basis  of  merit  and  fitness.  Any  officer 
or  employee  of  the  commission  v^ho  is  foimd  by  the  com¬ 
mission  to  be  guilty  of  a  violation  of  this  section  shall  be 
removed  from  office  by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in  such  form 
as  the  commission  shall  prescribe  shall  be  taken,  subscribed 
and  filed  with  the  commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later  than  fifteen  days 
after  the  appointment. 
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14.7  Bond.  Each  officer  shall  give  such  bond  and  in 
such  form  and  amount  as  the  commission  may  require  for 
which  the  commission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee  shaU: 

(1)  be  financially  interested,  either  directly  or  indi¬ 
rectly,  in  any  contract,  sale,  purchase,  lease  or  transfer  of 
real  or  personal  property  to  which  the  commission  is  a  party ; 

(2)  solicit  or  accept  money  or  any  other  thing  of  value 
in  addition  to  the  compensation  or  expenses  paid  him  by  the 
commission  for  services  performed  within  the  scope  of  his 
official  duties; 

( 3 )  offer  money  or  any  thing  of  value  for  or  in  considera¬ 
tion  of  obtaining  an  appointment,  promotion  or  privilege 
in  his  employment  with  the  commission. 

(b)  Any  officer  or  employee  who  shall  willfully  violate 
any  of  the  provisions  of  this  section  shall  forfeit  his  office  or 
employment. 

(c)  Any  contract  or  agreement  knowingly  made  in 
contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  be 
subject  in  addition  to  the  provisions  of  this  section  to  such 
criminal  and  civil  sanctions  for  misconduct  in  office  as  may 
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be  imposed  by  federal  law  and  the  law  of  the  signatory  state 
in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contracts  for  the  construction,  re¬ 
construction  or  improvement  of  any  facility  when  the  ex¬ 
penditure  required  exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equipment  and  mate¬ 
rials  when  the  expenditure  required  exceeds  two  thousand 
five  hundi’ed  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting  such 
bids  shall  be  published  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication  shall  be  made 
at  least  ten  days  before  bids  are  received  and  in  at  least 
two  newspapers  of  general  circulation  in  the  basin.  The 
commission  may  reject  any  and  all  bids  and  readvertise  in 
its  discretion.  If  after  rejecting  bids  the  commission  deter¬ 
mines  and  resolves  that  in  its  opinion  the  supplies,  equip¬ 
ment  and  materials  may  be  purchased  at  a  lower  price  in  the 
open  market,  the  commission  may  give  each  responsible 
bidder  an  opportunity  to  negotiate  a  price  and  may  proceed 
to  purchase  the  supplies,  equipment  and  materials  in  the  open 
market  at  a  negotiated  price  which  is  lower  than  the  lowest 
rejected  bid  of  a  responsible  bidder,  without  further  ob¬ 
servance  of  the  provisions  requiring  bids  or  notice.  The  com- 
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mission  shall  adopt  rules  and  regulations  to  provide  for  pur¬ 
chasing  from  the  lowest  responsible  bidder  when  sealed 
bids,  notice  and  publication  are  not  required  by  this  section. 
The  commission  may  suspend  and  waive  the  provisions  of 
this  section  requiring  competitive  bids  whenever: 

( 1 )  the  purchase  is  to  be  made  from  or  the  contract  to  be 
made  with  the  federal  or  any  state  government  or  any  agency 
or  political  subdivision  thereof  or  pursuant  to  any  open  end 
bulk  purchase  contract  of  any  of  them ; 

(2)  the  public  exigency  requires  the  immediate  delivery 
of  the  articles  or  performance  of  the  service ; 

( 3 )  only  one  source  of  supply  is  available ; 

(4)  the  equipment  to  be  purchased  is  of  a  technical  na¬ 
ture  and  the  procurement  thereof  without  advertising  is  nec¬ 
essary  in  order  to  assure  standardization  of  equipment  and 
interchangeabihty  of  parts  in  the  pubhc  interest;  or 

(5)  services  are  to  be  provided  of  a  specialized  or  pro¬ 
fessional  nature. 

14.10  Insurance.  The  commission  may  self-insure 
or  purchase  insurance  and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  properties;  against  hability  for 
injury  to  persons  or  property;  and  against  loss  of  revenue 
from  any  cause  whatsoever.  Such  insurance  coverage  shall 
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be  in  such  form  and  amount  as  tlie  commission  may  deter¬ 
mine,  subject  to  the  re(|uirements  of  any  agreement  arising 
out  of  the  issuance  of  bonds  l)y  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing  of  the  fiscal 
year,  an  audit  shall  be  made  of  the  financial  accounts  of 
the  commission.  The  audit  shall  be  made  l)y  qualified  certi¬ 
fied  public  accountants  selected  by  the  conmiission,  who  have 
no  personal  interest  direct  or  indirect  in  the  financial  affairs 
of  the  commission  or  any  of  its  officers  or  employees.  The 
report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chairman  and 
such  other  officers  as  the  commission  shall  direct.  Copies 
of  the  report  shall  be  distributed  to  each  commissioner  and 
shall  be  made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers 
shall  be  entitled  to  examine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  accounts  and  all  other 
papers,  things  or  property  of  the  commission.  The  repre¬ 
sentatives  of  the  signatory  parties  shall  have  access  to  all 
books,  documents,  records,  accounts,  reports,  files  and  all 
other  papers,  things  or  property  belonging  to  or  in  use  by 
the  commission  and  necessary  to  facilitate  the  audit  and 
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they  shall  be  afforded  full  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  depositories,  fiscal 
ao’cnts  and  custodians. 

o 

(c)  The  financial  transactions  of  the  commission  shall 
he  subject  to  audit  by  the  general  accounting  office  in  ac¬ 
cordance  with  the  principles  and  procedures  applicable  to 
commercial  corporate  transactions  and  under  such  miles  and 
regulations  as  may  be  prescribed  by  the  comptroller  general 
of  the  United  States.  The  audit  shall  be  conducted  at  the 
place  or  places  Avhere  the  accounts  of  the  commission  are 
kept. 

(d)  Any  officer  or  employee  who  shall  refuse  to  give 
all  required  assistance  and  information  to  the  accountants  se¬ 
lected  by  the  commission  or  to  the  authorized  officers  of  any 
signatory  party  or  who  shall  refuse  to  submit  to  them  for 
examination  such  books,  documents,  records,  files,  accounts, 
papers,  things  or  propert}^  as  may  be  requested  shall  forfeit 
his  office. 

14.12  Reports.  The  commission  shall  make  and  publish 
an  annual  report  to  the  legislative  bodies  of  the  signatory 
parties  and  to  the  public  reporting  on  its  xerograms,  opera¬ 
tions  and  finances.  It  may  also  prepare,  publish  and  dis¬ 
tribute  such  other  public  reports  and  infonnational  materials 
as  it  may  deem  necessary  or  desirable. 
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14.13  Grants,  Loans  or  Payments  by  States  or  Politi¬ 
cal  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties  or  any  political 
subdivision  thereof  may: 

( 1 )  Ap])ropriate  to  the  commission  sncli  fmids  as  may 
be  necessaiy  to  pay  preliminaiy  expenses  such  as  the  ex¬ 
penses  incurred  in  the  making  of  l^orings,  and  other  studies 
of  subsurface  conditions,  in  the  preparation  of  contracts  for 
the  sale  of  water  and  in  the  ])reparation  of  detailed  plans 
and  estimates  required  for  the  financing  of  a  project; 

(2)  Advance  to  the  commission,  either  as  grants  or 
loans,  such  funds  as  may  be  necessary  or  convenient  to 
finance  the  operation  and  management  of  or  construction  by 
the  commission  of  any  facility  or  project; 

(3)  Make  payments  to  the  commission  for  benefits 
received  or  to  be  received  from  the  operation  of  any  of 
the  projects  or  facilities  of  the  commission. 

(b)  An}^  funds  which  may  be  loaned  to  the  coimnission 
either  b}^  a  signatory  party  or  a  ])olitical  subdivision  thereof 
sliall  ])e  repaid  by  the  commission  through  the  issuance 
of  bonds  or  out  of  other  income  of  the  commission,  such 
re])ayment  to  be  made  within  such  period  and  upon  such 
terms  as  may  be  agreed  upon  between  the  commission  and 
the  signatory  party  or  political  subdivision  making  the  loan. 
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14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire 
hy  condeimiation  the  fee  or  an}^  lesser  interest  in  lands, 
lands  lying  under  water,  development  rights  in  land,  ripar¬ 
ian  rights,  water  rights,  waters  and  other  real  or  personal 
property  within  the  hasin  for  any  project  or  facility  author¬ 
ized  pursuant  to  this  compact.  This  grant  of  power  of 
emment  domain  includes  hut  is  not  limited  to  the  power  to 
condenm  for  the  purposes  of  this  compact  any  property 
already  devoted  to  a  public  use,  by  whomsoever  owned  or 
held,  other  than  property  of  a  signatory  part}^  and  any 
property  held,  constructed,  operated  or  maintained  in  con¬ 
nection  with  a  diversion  authorized  by  a  United  States 
Supreme  Court  decree.  Any  condenmation  of  any  property 
or  franchises  owned  or  used  hy  a  municipal  or  privately 
owned  public  utility,  unless  the  affected  public  utility  facility 
is  to  be  relocated  or  replaced,  shall  be  subject  to  the  au¬ 
thority  of  such  state  board,  commission  or  other  body  as 
may  have  regulatory  jurisdiction  over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  be  exercised 
in  accordance  with  the  provisions  of  any  federal  law  appli¬ 
cable  to  the  commission;  prowded  that  if  there  is  no  such 
applicable  federal  law,  condemnation  proceedings  shall  be 
in  accordance  with  the  provisions  of  such  general  state  con- 
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demnation  law  as  may  be  in  force  in  the  signatory  state  in 
which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the  taking  of 
property  pursuant  to  this  article  shall  l)e  paid  by  the  com¬ 
mission,  and  none  of  the  signatory  parties  nor  any  other 
agency,  instrumentality  or  pohtical  subdivision  thereof  shah 
be  liable  for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Eelocation  of  Public 
Pacilities. 

(a)  The  respective  officers,  agencies,  departments,  com¬ 
missions  or  bodies  having  jurisdiction  and  control  over  real 
and  personal  property  owned  hy  the  signatory  parties  are 
authorized  and  empowered  to  transfer  and  convey  in  accord¬ 
ance  with  the  laws  of  the  respective  parties  to  the  commis¬ 
sion  any  such  property  as  may  be  necessary  or  convenient  to 
the  effectuation  of  the  authorized  purposes  of  the  commission. 

(b)  Each  political  subdivision  of  each  of  the  signatory 
parties  is  authorized  and  empowered,  notwithstanding  any 
contrary  provision  of  law,  to  grant  and  convey  to  the  com¬ 
mission,  upon  the  commission’s  request,  any  real  property 
or  any  interest  therein  owned  by  such  political  subdivision  in¬ 
cluding  lands  lying  under  water  and  lands  already  devoted  to 
pubhc  use  which  may  be  necessary  or  convenient  to  the  ef¬ 
fectuation  of  the  authorized  purposes  of  the  commission. 
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(c)  Any  highway,  public  utility  or  other  public  facility 
which  will  he  dislocated  by  reason  of  a  project  deemed  neces¬ 
sary  by  the  commission  to  effectuate  the  authorized  pm’poses 
of  this  compact  shall  be  relocated  and  the  cost  thereof  shall 
be  paid  in  accordance  with  the  law  of  the  state  in  which  the 
facihty  is  located;  provided  that  the  cost  of  such  relocation 
payable  by  the  commission  shall  not  in  any  event  exceed  the 
expenditure  required  to  serve  the  public  convenience  and 
necessity. 

14.16  Bights  of  Way.  Permission  is  hereby  granted 
to  the  commission  to  locate,  constnict  and  maintain  any 
aqueducts,  lines,  pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned,  operated,  or 
maintained  by  the  commission  in,  over,  under  or  across  any 
streets  and  highways  now  or  hereafter  owned,  opened  or 
dedicated  to  or  for  public  use,  subject  to  such  reasonable  con¬ 
ditions  as  the  highway  department  of  the  signatory  party 
may  require. 

14.17  Penal  Sanction.  Any  person,  association,  or 
corporation  who  violates  or  attempts  or  conspires  to  violate 
any  provision  of  this  compact  or  any  rule,  regulation  or  order 
of  the  commission  duly  made,  promulgated  or  issued  pur¬ 
suant  to  the  compact  in  addition  to  any  other  remedy, 
penalty  or  consequence  provided  by  law  shall  be  punishable 
as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
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within  which  the  offense  is  committed;  provided  that  in  the 
absence  of  such  provision  any  such  person,  association  or 
corporation  shall  be  hable  to  a  penalty  of  not  less  than  $50 
nor  more  than  $1,000  for  each  such  offense  to  be  fixed  by 
the  court  which  the  conunission  may  recover  in  its  own  name 
in  any  court  of  competent  jurisdiction,  and  in  a  summary 
proceeding  where  available  under  the  practice  and  procedure 
of  such  court.  For  the  purposes  of  this  section  in  the  event 
of  a  continuing  offense  each  day  of  such  violation,  attempt 
or  conspiracy  shall  constitute  a  separate  offense. 

14.18  Tort  Liability.  The  commission  shall  be  re¬ 
sponsible  for  claims  arising  out  of  the  negligent  acts  or 
omissions  of  its  officers,  agents  and  employees  only  to  the 
extent  and  subject  to  the  jjrocedures  prescribed  by  law  gen¬ 
erally  vrith  respect  to  officers,  agents  and  employees  of  the 
government  of  the  United  States. 

14.19  Effect  on  Kiparian  Eights,  hlothing  contained 
in  this  compact  shall  be  construed  as  affecting  or  intending 
to  affect  or  in  any  way  to  interfere  with  the  law  of  the  respec¬ 
tive  signatory  parties  relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments 
and  supplements  to  this  compact  to  implement  the  purposes 
thereof  may  be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the  others. 

14.21  Construction  and  Severability.  The  provisions 
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of  this  act  and  of  agTeeinents  thereunder  shall  he  severable 
and  if  any  phrase,  clause,  sentence  or  provision  of  this  com¬ 
pact  or  such  ag-reeinent  is  declared  to  he  unconstitutional 
or  the  applicability  thereof  to  any  signatory  party,  agency 
or  person  is  held  invalid,  the  constitutionality  of  the  remain¬ 
der  of  this  compact  or  such  agreement  and  the  applicability 
thereof  to  any  otlier  signatory  party,  agency,  person  or  cir¬ 
cumstance  shall  not  he  affected  thereby.  It  is  the  legis¬ 
lative  intent  that  the  provisions  of  this  compact  be  reason¬ 
ably  and  liberally  construed. 

14.22  Effective  Date;  Execution.  This  compact  shall 
become  binding  and  effective  thirty  days  after  the  enactment 
of  concurring  legislation  by  the  federal  government,  the 
states  of  Delaware,  New  Jersey  and  New  York,  and  the 
Commonwealth  of  Pennsylvania.  The  compact  shall  be 
signed  and  sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One 
such  copy  shall  be  filed  with  the  Secretary  of  State  of  each 
of  the  signatory  parties  or  in  accordance  with  the  laws  of 
the  state  in  which  the  filing  is  made,  and  one  copy  shall  be 
filed  and  retained  in  the  archives  of  the  commission  upon  its 
organization.  The  signatures  shall  be  affixed  and  attested 
under  the  following  form: 
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IN  WITNESS  WIIEEEOF,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this  compact  by  the 
Congress  and  legislatures,  respectively,  of  the  signatory 
parties,  the  President  of  the  United  States  and  the  respective 
Governors  do  hereby,  in  accordance  with  authority  con¬ 
ferred  by  law,  sign  this  compact  in  six  duplicate  original 
copies,  as  attested  by  the  respective  secretaries  of  state,  and 

c 

have  caused  the  seals  of  the  United  States  and  of  the  re¬ 
spective  states  to  be  hereunto  affixed  this  day  of 

,  19  . 

PAST  H 


-Ab^iole  4A 


EFFEeg^-g-ATI-QN 


1#.4-  Eeservatiensv  In  the  exereise  of  the 


re¬ 


served  to  the  Congress,'  pursuant  te  Seetion  PA  of  the 
Compaety  the  eeusent  te  arid  partieipation  in  the  Compact 
by  the  United  States  is  subject  to  the  following 
and  reservationor 

-(ar)-  That  no  provision  of  Section  TA  of  the 
shah  he  deemed  to  authorize  the  Commission  to  impose  any 
charge  for  water  withdrawals  or  diversions  from  the  Basin 
if  such  withdrawals  or  diversioits  could  lawfully  have  been 


made  without 


A  AP  j~1  VA  A  rvf  pVi  A  -r-y • 

vlll  Xtix?  v/AI  UU  LI  »  v"  Ci-il  v\_5  I/XIU  IJcLU  V  ^ 
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Of  le  impose  sey  charges  wkb  respect  to  commcrei-ai 
tioft  -w-hhin  the  Sftciftj  jiiriedietioB  ever  which  is  reserved  te 

shah  he  applicable  te  the  ejc-tcet  eet  mconsistent  with  8eetien 
4t4  ef  this  Compact- 

-(h)-  That  nothieg  contameh  m  the  Compact  shah  he 
dccmc4  te  restrict  the  executive  powers  ef  the  President  in 
the  event  ef  a  national  cmcrgcnc;^^ 

-(e)-  That,  notwithstanding  the  provisions  ef  A-rtiele  hy 
section  ef  the  Compact,  the  memher  ef  the  commission 
appointed  hy  the  -President  ef  the  hinited  States  and  his 
alternate  shall  serve  at  the  -pleasure  ef  the  -President  j 

-(d)-  That  nothing  eontained  in  the  Compact  shall  he 
construed  as  impairing  or  in  any  manner  ah^ceting  the  apph- 
eahility  te  all  -Federal  funds  budgeted  and  appropriated  for 
use  by  the  commission,  ef  sueh  authority  ever  budgetary  and 
appropriation  matters  as  the  President  and  Congress  may 
have  with  respect  te  agencies  in  the  Executive  Branch  ef  the 
Federal  Crovci’nmcmty 


I  n  F  rt  m  n*  1 1-4  :f  r\  /-*4-  n1  11  1  \  ^ 

I  U  I  -L  I-Xcbl/  l_  vJUl LXhlFXiJLl.  XXX  XXXLi  \y  vlXXX  UcXvl  1/  qXXcXXX  XX 

constmed  as  exempting  from  federal  taxation  the  interest 
en  any  bonds  issued  by  the  eo-mmission  except  te  the  same 
extent  that  interest  en  state  bends  is  er  may  continue  te  be 
hee  er  exempt  from  federal  taxation  under  appheable 
federal  lawf 
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That  the  Congress  reserves  the  power  an4  right  to 
revise  or  modify  the  terms,  eondhions  and  provisions  nnder 
vdiieh  the  Ifeited  States  may  remain  a  party  to  the  Contpact ; 

-(gf  That  no  provision  of  the  eompact  shah  he  constrned 
to  rehn^uisli  the  functions,  powers  or  duties  of  the  Congress 
of  the  United  States  over  any  matters  committed  to  it  hy 
the  Constitution  of  the  -United  States-j 

-(h)-  That  notwithstanding  the  provisions  of  section  T 
of  this  Aety  the  commission  shall  he  subject  to  the  provi¬ 
sions  of  the  Aet  of  Jnno  Thy  lh36,-  40  Statr  203#,-  as 
amendedj  -(TCSr  Code,'  -Title  41y  seesr  through  45) , 
the  Act  of  starch  3y  1034y  40  Stat.  1191,  as  amended  (U.S. 
Codcy  Title  40y  seesr  27Ga  and  2-7-Oa  4)-;  and  to  the  provi¬ 
sions  of  the  regulations  of  the  Secretary  of  Tabor  issued 
pui’snant  to  the  Act  of  Tunc  40y  1034,  48  Stat.  048y  as 
amended  (-U-:S.  Codcy  Title  40y  seCr  287c) 

-fi)-  That  the  profusions  of  section  8A  of  Article  S 
of  ^e  Compact  shall  not  he  construed  to  apply  to  facili¬ 
ties  operated  pursuant  to  any  other  federal  law; 

-(j)-  Thaty  notwithstanding  any  other  provision  of  this 
aety  nothing  contained  in  the  Compact  shall  he  eonstmed  as 
superseding  or  limiting  the  functionsy  under  any  other  lawy 
of  the  Surgeon  General  of  the  United  States  Uuhlic  Seahh 
Service,  or  of  the  ruhlic  lUcalth  Serviecy  or  of  any  other 
officer  or  agency  of  the  United  States,  relating  to  water 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


72 


pollution-,-  pfovided  tbnt  tbe  oscfeke  el  suefe  fenetions  skall 
net  fenit  tfee  antbe^ity  el  tbe  eeinmiesien  te  eentrel^  prevent, 
er  abate  woten  pollntien-f 

-(Ir)-  That  ah  Aeta  and  pai4a  el  A-eta  iiieeaiaiateid  with 
any  proAaien  el  thia  jeint  reaelntien  are  hereby  an^ended 
ler  the  piirpese  el  thia  jeint  reselutien  te  the  extent  neeeaaary 
te  carry  ent  the  proviaiena  el  thia  jeint  reaehttien-?  Prevkied^ 
however^  -That  ne  oet  el  the  eemmiaaien  ahoh  have  the  eSeet 
el  repeahngj  naedilying  er  amending  any  lederal  law-j 

-fif  That  ler  pnrpeaea  el  the  Aet  el  d-nne  2Sj  19487 
Stat.-  982,  aa  amended  (Title  287  -U.S.  Oede7  chapter  -1-747 
and  aections  4r346  (b)  and  249-(b)-^  and  the  Aet  el  ^4areh  S7 
1887,  24  Statr  §0§7  aa  amended  (Title  287  UtSt  Code>  aee- 
tiena  44027  44047  44007  40047  40037  20747  20027  24447 
2112,  -2004-)-^  and  the  Aet  el  June  44^  4O4O7  00  Stotr  USdj  oa 
amended  (Title  O7  44;8.  €ede,  aeetiena  -1004  threiigh  4-0-11, 
Title  00  AppT  bhSr  Oede7  aeetien  4000)-7  the  eemmiasion 
shall  net  be  considered  a  -rcdcral  agency ; 

-(mj-  That  the  effieera  and  employees  el  the 
-(ether  than  the  United  Statea  nn^mbeiv  alternate 
States  mefflber7  and  advisers7  and  persennel  m 
the  -United  States  member  under  dheet  -Federal  apprepria- 
tien-}-  shah  net  be  deemed  te  be7  ler  any  purpose7  elheera  er 
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employees  el  llm  4J-]iitc(l  Stales  ee  le  become  entitled  a4  afiy 
lime  by  reasen  el  empleyemiit  by  ibe  commission  le  any 
compcnsalion  ee  benefit  payable  ee  ma4e  available  by  tbe 
United  States  solely  and  direetl}^^  te  its  effieess  e¥  employees ; 

-fn}-  diliat  matber  tbe  Compact  nm=  tbis  joint  feselution 
slmil  be  deemed  te  enlarge  tbe  autberity  el  any  Uederal 
agency  etber  than  tbe  commission  te  participate  in  er  te 

t 

provide  funds  fee  projects  er  activities  in  tbe  Udawarc  Eiver 
Basing 


-(e)-  dl^at  tbe  United  States  district  courts  sball  bare 
original  jnrisdictien  el  ad  eases  er  eontreversics  arising  under 
tbe  Compact,  and  tbis  Act  and  any  ease  er  eentreversy  se 
arising  initiated  in  a  State  Court  sbad  be  removable  te  tbe 
appropriate  United  States  district  eeurt  in  tbe  manner  pro¬ 
vided  by  f  444%  4itle  bUSAb  Aotbing  eoidained  in 
tbe  Compact  er  dsevdierc  in  tbis  Aet  sbad  be  construed  as 
a  waiver  by  tbe  United  States  el  its  immunity  Irem  suiA 

-(p)-  That  tbe  light  te  alter,  amend,  er  repeal  tbis  joint 
resolution  is  hereby  expressly  reservedr  Tbe  right  is  hereby 
reserved  te  tbe  Congress  er  any  el  bs  standing  committees 
te  require  tbe  disclesuix*  and  furnisbmg  el  sueb  inlormatien 


and  data  by  tbe  Delaware  Eiver  Uasin  Compact  Commis 
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1  l-TT  f  l-t 

TTy*  iiiL' 


^  e¥  ftfty  fjttek 


committee-;- 

44iftl  tlie  Fresideiit  is  uutliorizocl  to  toko  soek 
as  may  ko  ncecssary  aok  proper,  m  kis  discretion,  to  cffcctii- 
ato  tke  Compaot  an4  tko  initial  organization  an4  operation  of 

4kat  tko  provisions  of  sections  St4  and:  of 

Article  ^  of  tke  Oompaet  nokv-kkstanding,-  tke  FFnited  States 
memkerj  ake-Hiate  kfinted  States  memijer,-  and:  advisors  tkero 
refon-ed  to  may  ke  paid  compensation  ky  tke  -Ikiitcd  States, 
snek  compensation  to  ke  fixed  ky  tke  President  at  tke 
rates  wliick  ke  skak  deem  to  nrevail  in  res-ncct  to  eom- 


rs  in  tke  exeentivc  branek-; 

-fs)-  dkat  executive  departments  and  otker  agencies 
of  tke  executive  branek  of  tke  Federal  €k)vei^nment  skak 


wkk  and  fm-nisk 


assistairee  to  tke 


TTt^  t  4/~v  /I 

J.11  b  vi  \_l  K  '1.  ct  I  V.  O 


Snek 


skak  b 


p. 

C7  lillj 


ss  and  faeikties  and  may  include  tke  de¬ 
tailing  of  personnel  to  tke  Fnited  States  Member-  -Appro 
priations  are  Irereby  authorized  as  necessary  for  tke 
out  of  tke  functions  of  tke  United  States  M-ember,  n 
appropriations  for  the  employment  of  personnel  ky  tke 
United  States  Member; 
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-ft)-  hy  t4ie  pm4< 

ft4  ef  ttol  le«=^  tliftw  six  yeafs,  sttspc-nd  ajiy 

ef  Ilia  eafflprelicnsiyc  pktt  which  substantially 
tha  adininistfation  el  any  statute  el  tlie  U-iiiitcd  ^talesj 
and  le¥  the  duration  el  sueh  suspension  the  prexisien  shah 
net  he  applied  under  Beer  hvS  er  Seer  44-r4  el  the  eempaet 
te  any  other  lederal  department,  agency  er  instrumentality. 
Sueh  suspension  may  he  made  eheetire  hy  netiee  grsmn  at 
a  regular  meeting  el  the  eemmhsmn-r  Eeinstatement  el  a 
suspended  preyision  may  he  made  effective  at  any  time  hy 
like  notice ;  and 

-(u)-  That  nothing  centained  in  the  €empaet  shah  he 
construed  as  in  any  manner  impairing  er  affecting  the  hcens- 
ing  and  regulatory  powers  el  any  ether  efficerj  agency  er 
instrument  el  the  44nited  Statesu  Pmmcled^  That  any  cscrcisc 
el  such  licensing  er  rcguhdery  powers  in  the  Delaware  -River 
Rasin  shah  net  suhstantially  conflict  with  any  portion  el  the 
comprehensive  plan  adopted  pursuant  te  section  4-3t1-  el  the 
compact,  except  as  the  ('omprehenaive  plan  er  any  part 
thereof  may  he  suspended  pursuant  te  paragraph  el  this 


15.2  Effective  -Date-f  This  Act  shah  take  effect 


diatcly; 
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PABT  11 
Article  15 

RESERVATIONS 

15.1  In  the  exercise  of  the  powers  reserved  to  the  Con¬ 
gress,  pursuant  to  Section  1.4  of  the  Compact,  the  consent 
to  and  participation  in  the  Compact  by  the  United  States 
is  subject  to  the  following  conditions  and  reseiwations : 

(a)  No  provision  of  Section  3.7  of  the  Compact  shall 
be  deemed  to  authorize  the  Commission  to  impose  any  charge 
for  water  withdrawals  or  diversions  from  the  Basin  if  such 
withdrawals  or  dwersions  could  lawfully  have  been  made 
without  charge  on  the  effective  dale  of  the  Compact;  or  to 
impose  any  charges  with  respect  to  commercial  navigation 
within  the  Basin,  jurisdiction  over  which  is  reserved  to  the 
Federal  Government:  Provided,  Theit  this  paragraph  shall 
be  applicable  to  the  extent  not  inconsistent  with  Section  1.4 
of  this  Compact. 

(b)  Nothing  contained  in  the  Compact  shall  be  deemed  to 
restrict  the  executive  powers  of  the  President  in  the  event 
of  a  national  emergency. 

(c)  Notwithstanding  the  provisions  of  Article  2,  section 
2.2  of  the  Compact,  the  member  of  the  commission  appointed 
by  the  President  of  the  United  States  and  his  alternate 
shall  serve  at  the  pleasure  of  the  President. 

( d)  Nothing  contained  in  the  Compact  shall  be  con- 
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strued  as  impairing  or  in  any  manner  affecting  the  applica¬ 
bility  to  all  Federal  funds  budgeted  and  appropriated  for 
use  by  the  Commission,  of  such  authority  over  budgetary  and 
appropriation  matters  as  the  President  and  Congress  may 
have  with  respect  to  agencies  in  the  Executive  Branch  of  the 
Federal  Governmeyit. 

(e)  Except  to  the  same  extent  that  state  bonds  are  or 
may  continue  to  be  free  or  exempt  from  Federal  taxation 
under  the  internal  revenue  laws  of  the  United  States,  nothing 
contained  in  the  Compact  shall  be  construed  as  freeing  or 
exempting  from  internal  revenue  taxation  in  any  mannei^ 
whatsoever  any  bonds  issued  by  the  Commission,  their  trans¬ 
fer,  or  the  income  therefrom  (including  any  profits  made  on 
the  sale  thereon). 

(f)  Nothing  contained  in  the  Compact  shall  be  con¬ 
strued  to  obligate  the  United  States  legally  or  morally  to  pay 
the  principal  or  interest  on  any  bonds  issued  by  the  Delaware 
Fiver  Basin  Commission. 

(g)  Notwithstanding  the  provisions  of  section  11.5  or 
any  other  provision  of  the  Compact,  the  furnishing  of  tech¬ 
nical  services  to  the  Commission  by  agencies  of  the  executive 
branch  of  the  Government  of  the  United  States  is  pledged 
only  to  the  extent  that  the  respective  agencies  shall  from  time 
to  time  agree  thereto  or  to  the  extent  that  the  President  may 
from  time  to  time  direct  such  agencies  to  perform  such  serv- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


78 


ices  for  the  Commission.  Nothing  in  the  Gomyact  shall  be 
dee7ned  to  require  the  United  States  to  furnish  administrative 
services  or  facilities  for  carrying  out  functions  of  the  Com- 
missio7i  except  to  the  extent  that  the  President  mag  direct. 

(h )  All  laborers  and  mechanics  employed  by  contractors 
or  subcontractors  in  the  construction,  alteration  or  repair, 
including  painting  and  decorating,  of  projects,  buildings 
and  works  which  are  undertaken  by  the  Commission  or 
are  financially  assisted  by  it^  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  smilar  construction  in  the 
locality  so  determined  by  the  Secretciry  of  Labor  in  accord¬ 
ance  ivith  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5) ,  and  every  such  employee  shall  receive  com¬ 
pensation  at  a  rate  not  less  than  one  and  one-half  times  his 
basic  rate  of  pay  for  all  hours  worked  in  any  workweek 
in  excess  of  eight  hours  in  any  workday  or  forty  hours  in 
any  workweek,  as  the  case  may  be.  A  provision  stating  the 
minimum  wages  thus  detemnined  and  the  requirement  that 
overtime  be  paid  as  above  provided  shall  be  set  out  in  each 
project  advertisement  for  bids  and  in  each  bid  proposal  form 
and  shall  be  made  a  part  of  the  contract  covering  the  project. 
The  Secretary  of  Labor  shall  have,  with  respect  to  the  admin¬ 
istration  and  enforcement  of  the  labor  standards  specified  in 
this  provision,  the  supeiwisory ,  investigatory  and  other  au¬ 
thority  and  functions  set  forth  in  Reorganization  Plan  Num- 
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hered  U  of  1050  (15  FJi.  3170,  04  Stat.  1207,  5  U.S.C. 
133z-15),  and  section  2  of  the  Act  of  June  13,  1934,  as 
amended  (48  Stat.  948,  as  amended;  40  U.S.C.  270(c)  ). 

(i)  Contracts  for  the  mannfacture  or  furnishimj  of  ma¬ 
terials,  suppUes,  articles  and  equipment  with  the  Commission 
which  are  in  excess  of  $10,000  shall  he  subject  to  the  provi¬ 
sions  of  the  Walsh-IIealey  Public  Contracts  Act  (41  U.S.C. 
35  et  seq.). 

(j)  Notwithstanding  any  other  provision  of  this  Act, 
nothing  contained  in  this  Act  or  in  the  Compact  shall  he  con¬ 
strued  as  superseding  or  limiting  the  functions,  under  a'ny 
other  law,  of  the  Secretary  of  Health,  Education,  and  Welfare 
or  of  any  other  officer  or  agency  of  the  United,  States,  relating 
to  water  pollution:  Provided,  That  the  exercise  of  such  func¬ 
tions  shall  not  limit  the  authority  of  the  Commission  to  control, 
prevent,  or  abate  water  pollution. 

(k)  The  provisions  of  section  8.4  of  Article  8  of  the 
Compact  shall  not  be  construed  to  apply  to  facilities  operated 
pursuant  to  any  other  Federal  law. 

(l)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat. 
982,  as  amended  (Title  28,  U.S.  Code,  chapter  171,  and 
sections  1346(b)  and  240(b)  and  the  Act  of  March  3,  1887, 
24  Stat.  505,  as  amended  (Title  28,  U.S.  Code,  sections 
1402,  1491,  1496,  1501,  1503,  2071,  2072,  2411,  2412, 
2501),  and  the  Act  of  June  11,  1946,  60  Stat.  237,  as 
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amended  (Title  5,  U.S.  Code,  sections  1001  and  1011, 
Title  50  App.  U.S.  Code,  section  1900),  the  Commission 
shall  not  he  considered  a  Federal  agency. 

(m)  The  officers  and  employees  of  the  Commission  (other 
than  the  United  States  member,  alternate  United  States 
member,  and  advisors,  and  personnel  employed  by  the  United 
States  member  under  direct  Federal  appropriation)  shall 
not  be  deemed  to  be,  for  any  purpose,  officers  or  employees  of 
the  United  States  or  to  become  entitled,  at  any  time  by  rea¬ 
son  of  employment  by  the  Commission  to  any  compensation 
or  benefit  payable  or  made  available  by  the  United  States 
solely  and  directly  to  its  officers  or  employees. 

(71)  Neither  the  Compact  nor  this  Act  shall  be  deemed 
to  enlarge  the  authority  of  any  Federal  agency  other  than 
the  Commission  to  participate  in  or  to  provide  funds  for 
projects  or  activities  in  the  Delaware  Fiver  Basin. 

(0)  The  United  States  district  courts  shall  have  original 
jurisdiction  of  all  cases  or  controversies  arising  under  the 
Compact,  and  this  Act  and  any  case  or  controversy  so  arising 
initiated  in  a  State  Court  shall  be  removable  to  the  appro¬ 
priate  United  States  district  court  in  the  manner  provided 
by  §  1446,  Title  28  U .S.C.  Nothing  contained  in  the  Com¬ 
pact  or  elsewhere  in  this  Act  shall  be  construed  as  a  waiver 
by  the  United  States  of  its  immunity  from  suit. 

(p)  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby 
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exprefisly  reserved.  The  rigid  is  hereby  reserved  to  the  Con¬ 
gress  or  0711/  of  its  standing  committees  to  require  the  dis¬ 
closure  and,  furnishing  of  such  information  and  data  by  the 
Delaware  River  Basin  Compact  Commission  as  is  deemed 
appropriate  bij  the  Congress  or  any  such  committee. 

(q)  The  provisions  of  section  2.4  and  2.6  of  Article  2 
of  the  Compact  notwithstanding,  the  member  and  alternate 
member  appointed,  by  the  President  and  advisor  there  referred 
to  may  be  paid  compensation  by  the  United  States,  such 
compensation  to  be  fixed  by  the  President  at  the  rates  which 
he  shall  deem  to  prevail  in  I'espect  to  comparable  officers 
in  the  executive  branch. 

(r)  1.  Nothing  contained  in  this  Act  or  in  the  Com¬ 
pact  shall  impair  or  affect  the  constitutional  authority  of  the 
United  States  or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future  legislation  in 
and  over  the  area,  or  waters  which  are  the  subject  of 
the  Compact  including  projects  of  the  Commission:  Pro¬ 
vided,  That  whenever  a  comprehensive  plan,  or  any  part 
or  revision  thereof,  has  been  adopted  with  the  concurrence 
of  the  member  appointed,  by  the  President,  the  exei'cise  of 
any  /lowers  conferred  by  law  on  an//  officer,  a  gene//  or 
instrumentality  of  the  United  States  iritli  regard  to  water 
and  related  land  resources  in,  the  Delaware  River  Basin 
shall  not  substantially  conflict  with  any  such  portion  of 
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such  comprehensive  plan  and  the  provisions  of  Section  3.8 
and  Article  11  of  the  Compact  shall  be  a,pplicahle  to  the 
extent  necessary  to  avoid  such  substantial  conflict:  Pro¬ 
vided  further,  That  whenever  the  President  shall  find  and 
determine  that  the  national  interest  so  requires,  he  may 
suspend,  modify  or  delete  any  provision  of  the  comprehen¬ 
sive  plan  to  the  extent  that  it  affects  the  exercise  of  any 
powers,  rights,  functions,  or  pmsdiction  conferred  by  law 
on  any  officer,  agency  or  instrumentality  of  the  United  States 
other  than  the  Commission.  Such  action  shall  be  taken  by 
executive  order  in  which  such  finding  and  determination 
shall  be  set  forth. 

2.  For  the  purposes  of  paragraph  1  hereof,  concurrence, 
by  the  member  appointed  by  the  President  shcdl  be  presumed 
unless  within  60  days  after  notice  to  him  of  adoption  of  the 
comprehensive  plan,  or  any  part  or  revision  thereof,  he  shall 
file  until  the  Commission  notice  of  his  nonconcurrence.  Each 
concurrence  of  the  member  appointed  by  the  President  in  the 
(tdoption  of  the  comprehensive  plan  or  any  part  or  revision 
thereof  may  be  withdrawn  by  notice  filed  ivith  the  Commission 
at  any  time  between  the  first  and  sixtieth  day  of  the  sixth 
year  after  the  initial  adoption  of  the  comprehensive  plan 
and  of  every  sixth  ye,ar  thereafter. 

(s)  In  the  event  that  any  phrase,  clause,  sentence  or  pro¬ 
vision  of  Section  1.4  of  Article  1  of  the  Compact,  is  de- 
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dared  to  he  unconstitutional  under  the  constitution  of  any 
of  the  signatory  parties,  or  the  applicability  thereof  to  any 
signatory  party,  agency  or  person  is  held  invalid  by  a  court 
of  last  resort  of  competent  jurisdiction,  the  United  States 
shall  cease  to  he  a  party  to  the  Compact]  except  to  the  extent 
that  the  President  deems  remaining  a  party  necessary  and 
proper  to  protect  the  national  interest,  and  shall  cease  to  be 
hound  hy  the  terms  thereof . 

(t)  In  maliny  sales  or  leases  of  hydroelectric  power  gen¬ 
erated  pursuant  to  Article  9  of  the  Compact,  preference  shall 
he  given  to  public  bodies  and  cooperatives  so  defined  in  sec¬ 
tion  3  of  chapter  720  of  the  Act  of  Augjist  20,  1937,  50  Stat. 
733  (Title  16,  U.8.  Code,  section  832h). 

(n)  All  Acts  or  parts  of  Acts  incojisistent  with  the  pro¬ 
visions  of  this  Act  are  hereby  amended  for  the  purpose  of  this 
Act  to  the  extenl  necessary  to  carry  out  the  provisions  of  this 
Act:  Provided,  however,  That  no  act  of  the  Commission  shall 
have  the  effect  of  repealing,  nwdifi/ing  or  amending  any  Fed¬ 
eral  lair. 

FA'FKCTUA  TION 

15.2  ( a)  The  President  is  authorized  to  take  such  action, 

as  may  he  necessary  and  proper,  in  his  discretion,  to  effectu¬ 
ate  the  Compact  and  the  initial  organization  and  operation 
of  the  Commission  thereunder. 

(h)  Executive  departments  and  other  agencies  of  the 
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executive  branch  of  the  Federal  Government  shall  cooperate 
with  and  furnish  appropriate  assistance  to  the  United  States 
member.  Such  assistance  shall  include  the  furnishing  of 
services  and  facilities  and  may  include  the  detailing  of  per¬ 
sonnel  to  the  United  States  member.  Appropriations  are 
hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United.  States  member,  including  appropria- 
tioms  for  the  employment  of  personnel  by  the  United  States 
member. 

15.3  Effective  Date:  This  Act  shall  take  effect  immedi¬ 
ately. 

Passed  the  House  of  Eepresentatives  June  29,  1961. 

Attest:  EALPH  E.  EOBEETS, 

Clerk. 
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OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRiCULTURi 
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(For  information  onl^ 
should  not  be  quoted 
or  citedX 


CONTENTS 
\  '  * 

Adjournment. .  11 

Appropriations.  \ . 12 

Conservation. . . .  .\. . 14 

Disarmament  agencyX . 5 

Education . .\.  V ,  10 

Farm  labor . X»10 

Farm  program . 8 

Foreign  trade . 

Forestry . 3' 

Lands ....................3 

Legislative  program . 10 

Milk  standards . 6 

Personnel . . . 2 

Reclamation . 15 

Research . 3,9 

Transportation . 16 

Veterinary  medicine . 9 

Water  resources . 5 


Issued  September  lly^l96l 
For  actions  of  September  ^  1961 
87th-l8t, /l^o.  157 


HIGHLIGHTS;  Senate  debated  Mexican  f^m  laboK  bill.  Senate  committee  reported 
30-year  retirement  bill.  Sens.  Ja-vipi  and  Keati^ng  opposed  enactment  of  national 
milk  sanitation  standards  bill. 


SENATE 

I  / 

1.  FARM  LABOR.  Began  deba^  on  H.  R.  2010,  to  extend  arid  amend  the  Mexican  farm 
labor  program  (pp.  17^3,  17603-28,  17639-42,  17644)  .\  (See  Digest  129  for  a 
summary  of  the  provisions  of  the  bill  as  reported.)  A^eed  to  an  amendment  by 
Sen.  Jordan  to  proS-de  that  workers  recruited  under  the  Mogram  shall  not  be 
subject  to  any  FSeral  or  State  tax  levied  to  provide  illness  or  disability 
benefits  tor  tlnem  (p.  17608).  Sen,  Keating  submitted  an  a^ndment  he  intends 
to  propose  to/Che  bill,  to  provide  that  before  Mexican  worke^  can  be  employed, 
efforts  xmst/oe  made  to  attract  domestic  workers  by  offering  t^m  conditions  of 
employment /comparable  to  those  offered  Mexicans  (pp.  17626-7).  pending  at  ad- 
journmenSwas  an  amendment  by  Sen.  McCarthy  to  provide  that  no  MeWcan  worker 
recruitSl  under  the  program  shall  be  made  available  to  any  employeXor  permittee 
to  remain  in  the  employ  of  any  employer  unless  the  employer  offers  aXd  pays 
such/worker  wages  at  least  equivalent  to  90  percent  of  the  average  fara  wage  in 
th^State  in  which  the  area  of  employment  is  located,  or  90  percent  of  che 
itioual  farm  wage  average,  whichever  is  lesser  (pp.  17605-28,  17638-42) ^ 
-Agreed  to  a  unanimous-consent  request  by  Sen.  Mansfield  that  on  Mon.,  Sept\  11, 
debate  on  the  McCarthy  and  Keating  amendments  shall  be  limited  to  20  minute: 

(p.  17607). 


2 


2.  t^JlRSONNEL.  The  Post  Office  and  Civil  Service  Committee  reported  with  amendment 
188,  to  permit  civil  service  employees  to  retire  after  30  years  service^ 

(s\Rept.  909).  p.  17499  . 

le  Post  Office  and  Civil  Service  Committee -reported^without  amendment  K.  R. 
2555,^^0  authorize  pay  with  respect  to  civilian  employees  of  the  U.  S.  iA 
cases  emergency  evacuations,  and  to  consolidate  the  laws  governing  allot¬ 

ments  ai^  assignment  of  pay  by  such  employees  (S.  Rept.  910).  p.  1745 
Received  from  the  Civil  Service  Commission  a  proposed  bill  ’’to 
for  the  pay^nt  of  compensation  and  restoration  of  employment  ben^ 
certain  Fedei^  officers  and  employees  improperly  deprived  ther^ 

Office  and  Civ^  Service  Committee,  p.  17499 


>vlde 
:s  to 
to  Post 


Agriculture  and  Forestry  Committee  report^ ‘the  following 


iry  of  Agriculture  to 
Pilot  Farm  in 


3.  PUBLIC  LANDS.  The 

bills:  p.  17499 

H.  R.  3879,  withoilt  amendment,  to  authorize  the  Secret 
convey  to  Wyoming  for  agricultural  purposes  the  SCS  Far^^n 
Sweetwater  County,  Wyo.^S.  Rept.  906). 

H.  R.  3920,  without  amendment,  to  authorize  the  ^change  of  a 'parcel  of 
land  at  the  Agricultural  R^earch  Center  (C, 

H.  R.  4682,  without  amenw^nt ,  to  authorize  Secretary  of  Agriculture  to 
sell  and  convey  certain  tractXof  forest  land  tyC  to  the  State  (S.  Rept. 

905). 

H.  R.  6193,  without  amendmentXto  authory^  the  Secretary  of  Agriculture  to 
convey  a  tract  of  forest  land  in  Wyoming  to' Fremont  County  (S.  Rept.  904). 

4.  WATER  RESOURCES.  The  Public  Works  Committee  voted  to  report  (but  did  not  actu¬ 

ally  report)  with  amendment  S.  856,  to  grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  compact,  p.  D829 

Received  a  Regional  Chamber  of  Commerce -.Council,  Middletown,  N.  Y.,  resolu¬ 
tion' favoring  the  compact,  p.  17499  ' 

•  *  y  '  t  j  •  r 

,  /  with  antendments  .  .... 

to  14,  S.  2180 ,\to  provide  for  the  establishment 

Agency  for  World  xe^ce  and  Security. 

-93,  17642-4 


5.  DISARMAMENT  AGENCY.  Passed, 
of  a  United  States  Disarmame 
17517-68,  17572-9,  17585, 


73/ 


pp. 


589- 


6.  MILK  STANDARDS.  Sens.  Jy^ts  and  Keating ‘?.PPf^^®^nacth«nt  of  legislation  to 
provide  for  the  establishment  of.  national  milk  sanita^on  standards  for  the 
interstate  shipment  91  milk. and  inserted  several  items  op  the  matter,  pp. 
17579-84 


7.  EDUCATION;  The  ’Ma^aily  Digest"  states  that  the  Labor  and  Public  Welfare  Com¬ 
mittee  "ordere<Jr  favorably  reported  with  amendments  S.  1241,  ahthorizing  Federal 
financial  assistance  for  institutions  of  higher  education  (the\rincipal  amend¬ 
ment  would  ^dopt  as  a  new  title  IV  to  the  bill  the  text  of  S.  11^,  to  provide 
a  program  of  financial  assistance  to  the  States  for  the  construction  of  public 
community' colleges) ."  p.  D829  . 

At  the  request  of  Sen.  Mansfield,  H.  R.  9000,  to  extend  for  two  additional 
years/the  provisions  of  Public  Laws  815  and  874,  81st  Congress . (regarding  aid 
for^/^chools  in  federally  impacted  areas),  and  the, National  Defense  Eduction 
of  1958,  was  taken  off  the  calendar  and  referred  to  the  .Committee  on 
ibor  and  Public  Welfare,  p.  17502 

Began  conalderation  of  S.  2393,  to  extend  for  one  year  the  authority  for 
Federal  assistance  for  the  construction  and  operation  of  schools  in  federally 
Impacted  areas,  pp.  17644-5 
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30,  1961  (with  an  accompanying  report):  to 
the  Committee  on  Armed  Services. 
Publication  of  Notice  op  Proposed  Dispo- 
V  siTioN  OF  Certain  Castor  Oil 
^  letter  from  the  Administrator,  General 
Se^ces  Administration,  Washington,  D.C., 
transmitting,  pursuant  to  law,  a  copy  of  a 
notlce\o  be  published  In  the  Federal  Regis¬ 
ter  of  \  proposed  disposition  of  approxi¬ 
mately  1^,676,000  pounds  of  castor  oil  now 
held  In  th^natlonal  stockpile  (with  an  ac¬ 
companying 'paper)  ;  to  the  Committee  on 
Armed  Service^ 

Payment  of  Certain  Claims  Presented  by 
Government  oN^he  Polish  People's  Re¬ 
public  \ 

A  letter  from  tnh  Secretary  of  State, 
transmitting  a  draft  ol  proposed  legislation 
to  authorize  the  Secret&y  of  the  Treasury 
to  effect  the  payment  of  certain  claims  pre¬ 
sented  by  the  Government  of  the  Polish 
People’s  Republic  against  th\  United  States 
(with  accompanying  papers)  the  Com¬ 
mittee  on  Foreign  Relations.  \ 

Report  on  Review  op  Selected  aNjvities  of 
Federal-Aid  Highway  Program  iW  States 
op  Maine,  New  Hampshire,  and  A^rmont 
A  letter  from  the  Comptroller  G^eral 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  the  review  of  selected 
activities  of  the  Federal-aid  highway  proV^ 
gram  in  the  States  of  Maine,  New  Hamp¬ 
shire,  and  Vermont,  Bureau  of  Public  Roads, 
Department  of  Commerce,  dated  August  1961 
(with  an  accompanying  report) ;  to  the  Com¬ 
mittee  on  Government  Operations. 

Audit  Report  on  Helium  Operations  of  the 
Bureau  op  Mines 

A  letter  from  the  Assistant  Comptroller 
General  of  the  United  States,  transmitting, 
pursuant  to  law,  an  audit  report  on  helium 
operations  of  the  Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior,  March  31,  1960  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

Back  Pay  Act  of  1961 
A  letter  from  the  Chairman,  U.S.  Civil 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  pay¬ 
ment  of  compensation  and  restoration  of 
employment  benefits  to  certain  Federal  of¬ 
ficers  and  employees  improperly  deprived 
thereof,  and  for  other  purposes  (with  ac¬ 
companying  papers) ;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

Proceedings  of  40th  Meeting  of  Convention 
OF  American  Instructors  of  the  Deaf 
A  letter  from  the  president,  Gallaudet 
College,  Washington,  D.C.,  transmittinaf 
pursuant  to  law,  a  copy  of  the  proceedings 
of  the  40th  meeting  of  the  Amerlcan>Gn- 
structors  of  the  Deaf,  held  at  Oregon  ^hool 
for  the  Deaf,  Salem,  Oreg.,  June  25-36,  1961 
(with  an  accompanying  document^  to  the 
Committee  on  Rules  and  Adminisfration. 

Disposition  of  Executive  ^Papers 
A  letter  from  the  Adminisyator,  General 
Services  Administration,  W^hington,  D.C., 
transmitting,  pursuant  to Xaw,  a  rejiort  of 
the  Archivist  of  the  United  States  on  a 
list  of  papers  and  documents  on  the  files 
of  several  department^ and  agencies  of  the 
Government  which  s6e  not  needed  in  the 
conduct  of  business/and  have  no  permanent 
value  or  historic^  interest,  and  requesting 
action  looking  /o  their  disposition  (with 
accompanying /papers) :  to  a  Joint  Select 
Committee  on  the  Disposition  of  Papers  in 
the  Execute  Departments. 

The  yiCE  PRESIDENT  appointed  Mr. 
Johnston  and  Mr.  Carlson  members  of 
the  Bommittee  on  the  part  of  the  Senate. 


PETITIONS  AND  MEMORIALS 

Petitions,  etc.,  were  laid  before  the 
Senate,  or  presented,  and  referred  as 
indicated : 

By  the  VICE  PRESIDENT: 

A  resolution  adopted  by,  the  27th  biennial 
supreme  convention  of  the  Order  Sons  of 
Italy  in  America,  at  Washington,  D.C.,  relat¬ 
ing  to  certain  amendments  of  the  Immigra¬ 
tion  and  Naturalization  Act;  to  the  Commit¬ 
tee  on  the  Judiciary. 

A  resolution  adopted  by  the  National 
Baptist  Convention  of  America,  Inc.,  at 
Kansas  City,  Mo.,  favoring  the  enactment  of 
House  Joint  Resolution  110,  for  commemora¬ 
tion  of  the  work  of  Dr.  George  Washington 
Carver;  to  the  Committee  on  the  Judiciary. 


DELAWARE  RIVER  BASIN  COM¬ 
PACT-RESOLUTION 

Mr.  JAVITS.  Mr.  President,  I  pre¬ 
sent  a  resolution  adopted  by  the  Regional 
Chamber  of  Commerce  Council,  of  Mid¬ 
dletown,  N.Y.,  relating  to  the  Delaware 
River  Basin  compact.  I  ask  unanimous 
consent  that  the  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


By  Mr.  JORDAN,  from  the  Committee  oX 
Agriculture  and  Forestry,  without  amei^- 
ment :  / 

H.R.  3879.  An  act  to  authorize  and  ^rect 
the  Secretary  of  Agriculture  to  convey  to 
the  State  of  Wyoming  for  agricultural  pur¬ 
poses  certain  real  property  in  Sweetwater 
County,  Wyo.  (Rept.  No.  906);  a/ui 

H.R.  3920.  An  act  to  authorize  an  ex¬ 
change  of  land  at  the  AgricuMfural  Research 
Center  (Rept.  No.  907) .  / 

By  Mr.  JOHNSTON,  fro^  the  Committee 
on  Post  Office  and  Civi/  Service,  with  an 
amendment :  / 

S.  188.  A  bill  to  g^nt  civil  service  em¬ 
ployees  retirement  ^fter  30  years’  service 
(Rept.  No.  909).  / 

By  Mr.  YARBOROUGH,  from  the  Commit¬ 
tee  on  Post  Office  and  Civil  Service,  without 
amendment:  / 

H.R.  2555y/An  act  to  authorize  pay  with 
respect  to/civilian  emploj'ees  of  the  United 
States  in/cases  of  emergency  evacuations,  to 
consoli^te  the  laws  governing  allotment 
and  ^ignment  of  pay  by  such  employees, 
and/Tor  other  purposes  (Rept.  No.  910). 


AMENDMENT  OP  WELFARE  AND 
PENSION  PLANS  DISCLOSURE 
ACT— REPORT  OF  A  COMMITTEE- 
SEPARATE  VIEWS  (S.  REPT.  NO. 
908) 


Resolution  on  Delaware  River  Basin 
Whereas  the  people  of  the  Delaware  River 
Basin  need  the  assurance  that  the  Govern¬ 
ment  will  provide  protection  so  that  a  flood 
like  that  of  1955  should  never  happen  again; 
and 

Whereas  the  growing  need  for  water  is 
evident  from  the  population  explosion  pre¬ 
dicted  in  the  immediate  future  in  the  river 
basin  and  in  the  cooperating  metropolitan 
areas;  and 

Whereas  the  industrial  expansion  along 
the  Delaware  has  been  hampered  by  the  sali¬ 
nation  of  the  lower  reaches  of  the  Delaware, 
which  the  basin  program  will  eliminate;  and 
Whereas  the  recent  studies  of  the  Dela¬ 
ware  River  Basin  have  provided  for  national 
park  sites  bordering  the  Tocks  Island  Dam 
Reservoir,  which  would,  it  is  expected,  bring 
some  7  million  people  to  the  trl-States  area 
during  the  summer  months;  and 
Whereas  the  Regional  Chamber  of  Com¬ 
merce  Council,  composed  of  chambers  of 
commerce  in  and  bordering  the  area  favor 
the  compact  and  its  many  ramifications,  we 
urge  your  support  of  the  Delaware  River 
Basin  project  which  will  aid  the  economic 
expansion  and  development  of  an  area  in 
which  you  and  the  council  are  most  vitally 
interested. 

Sincerely  yours. 

Regional  Chamber  of  Commerce 
Council, 

Ralph  C.  Frederick, 

Basin  Study  Chairman. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Comittee  on 
Agriculture  and  Forestry,  without  amend¬ 
ment: 

H.R.  4682.  An  act  to  authorize  the  Secre¬ 
tary  of  Agriculture  to  sell  and  convey  cer¬ 
tain  lands  in  the  State  of  Iowa  (Rept.  No. 
905) ;  and 

H.R.  6193.  An  act  to  authorize  the  Secre¬ 
tary  of  Agriculture  to  convey  certain  lands 
in  the  State  of  Wyoming  to  the  county  of 
Fremont,  Wyo.  (Rept.  No.  904) . 


Mr.  McNAMARA.  Mr.  President, 
from  the  Committee  on  Labor  and  Pub¬ 
lic  Welfare,  I  report  an  original  bill  to 
amend  the  Welfare  and  Pension  Plans 
Disclosure  Act  with  respect  to  the 
method  of  enforcement  and  to  provide 
certain  additional  sanctions,  and  for 
other  pm'poses,  and  I  submit  a  report 
thereon. 

This  biU  would  provide  far  greater 
protection  to  millions  of  Americans, 
whose  future  security  depends  upon  the 
integrity  of  their  pension  and  welfare 
funds.  At  a  later  time,  I  will  have  more 
to  say  about  this  important  measure. 

I  ask  unanimous  consent  that  the 
separate  views  of  the  Senator  from 
Texas  [Mr.  Tower]  be  printed  with  the 
report. 

The  VICE  PRESIDENT.  The  report 
will  be  received,  and  the  bill  will  be 
placed  on  the  calendar;  and,  without  ob¬ 
jection,  the  report  wiU  be  printed,  as 
requested  by  the  Senator  from  Michigan. 

The  bill  (S.  2520)  to  amend  the  Wel- 
W’e  and  Pension  Plans  Disclosure  Act 
\^h  respect  to  the  method  of  enforce- 
me^  and  to  provide  certain  additional 
sanc^ns,  and  for  other  purposes,  re- 
porteiTby  Mr.  McNamara,  from  the  Com¬ 
mittee  oh  Labor  and  Public  Welfare,  was 
read  twi^  by  its  title,  and  placed  on 
the  calends. 


BILLSNJNTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and,  by  unahimous  consent,  the 
second  time,  and  rererred  as  follows: 

By  Mr.  SALTONSTALL  (by  request)  : 

S.  2518.  A  bill  for  the  Vllef  of  Carnetta 
Germaine  Thomas  Hunte;  to^the  Committee 
on  the  Judiciary.  \ 

By  Mr.  CAPEHART:  \ 

S.  2519.  A  bill  for  the  reliefS^f  Mladen 
Carrara,  Tonina  Carrara,  Ante  C^ara,  and 
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^vonko  Carrara;  to  the  Committee  on  the 
J-udlciary. 

By  Mr.  McNAMARA; 

S.  S520.  A  bill  to  amend  the  Welfare  and 
PensiSn  Plans  Disclosure  Act  with  respect  to 
the  m^od  of  enforcement  and  to  provide 
certain  jMditional  sanctions,  and  for  other 
purposes;  j^aced  on  the  calendar. 

(See  the  remarks  of  Mr.  McNamara  when 
he  reported  \he  above  bill,  which  appear 
under  the  head^g  “Reports  of  Committees.  ) 

By  Mr.  GOI^E: 

S.  2521.  A  bill  tp  amend  the  act  of  May 
16,  1958,  providing,  for  the  conveyance  of 
certain  lands  in  Sniloh  National  Military 
Park,  State  of  Tennes^,  and  for  other  pur¬ 
poses;  to  the  Committe^n  Interior  and  In¬ 
sular  Affairs. 

By  Mr.  CASE  of  Sou\h  Dakota; 

S.  2522.  A  bill  to  defer  the  collection  of 
irrigation  maintenance  and  op^tion  charges 
for  calendar  year  1962  on  landV^lthln  the 
Angostura  unit,  Missouri  River  msin  proj¬ 
ect;  to  the  Committee  on  InterloKand  In¬ 
sular  Affairs. 

By  Mr.  EASTLAND : 

S.  2523.  A  bill  to  amend  section  7  orsthe 
War  Claims  Act  of  1948;  to  the  Committee 
on  the  Judiciary. 

EXTENSION  AND  IMPROVEMENT  OF 
NATIONAL  DEFENSE  EDUCATION 
ACT  OF  1958 — AMENDMENTS 
Mi%  GOLDWATER  submitted  amend¬ 
ments,  intended  to  be  proposed  by  him,  to 
the  bill  (S.  2345)  to  extend  and  improve 
the  National  Defense  Education  Act  of 
1958,  and  for  other  purposes,  which  were 
ordered  to  lie  on  the  table  and  to  be 
printed. 

PARTICIPATION  IN  RESETTLEMENT 
OF  CERTAIN  REFUGEES — AMEND¬ 
MENTS 

Mr.  SMATHERS  submitted  amend¬ 
ments,  intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8291)  to  amend  the  act 
of  July  14,  1960,  enabling  the  United 
States  to  participate  in  the  resettlement 
of  certain  refugees,  and  for  other  pur¬ 
poses,  which  were  ordered  to  lie  on  the 
table  and  to  be  printed. 


ENTRY  OF  CERTAIN  ELIGIBLE 
ALIEN  ORPHANS 

Mr.  EASTLAND.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  tlw 
amendments  of  the  House  of  Represep^- 
atives  to  S.  2237. 

The  VICE  PRESIDENT  laid  bef^e  the 
Senate  the  amendments  of  the  :^use  of 
Representatives  to  the  bill  (Sy^237)  to 
permit  the  entry  of  certain  ehgible  alien 
orphans,  which  was,  to  smke  out  all 
after  the  enacting  clause /And  insert: 

That  section  101(b)  of  /Oie  Immigration 
and  Nationality  Act  (8  V.^C.  1101)  is  hereby 
amended  by  adding  the/foliowlng  new  sub- 
paragraph  (6)  :  / 

“(6)  The  term  ‘eligible  orphan’  means  any 
alien  child  under  the  age  of  fourteen  at  the 
time  at  which  the  visa  petition  is  filed  pur¬ 
suant  to  section'  205(b)  who  is  an  orphan 
because  of  tl^  death  or  disappearance  of 
both  parentynr  because  of  abandonment,  or 
desertion  hy,  or  separation  or  loss  from,  both 
parents,  ^ who  has  only  one  parent  due  to 
the  death  or  disappearance  of,  abandon¬ 
ment,  yw  desertion  by,  or  separation  or  loss 
from/the  other  parent,  and  the  remaining 
par/nt  is  incapable  of  providing  care  for 


such  orphan  and  has  in  writing  irrevocably 
released  him  for  emigration  and  adoption.” 

Sec.  2.  Section  101(b)  (1)  of  the  Immigra¬ 
tion  and  Nationality  Act  (8  U.S.C.  1101)  Is 
hereby  amended  by  adding  the  following: 

“(F)  a  child  who  is  an  eligible  orphan, 
adopted  abroad  by  a  United  States  citizen 
and  spouse  or  coming  to  the  United  States 
for  adoption  by  a  United  States  citizen  and 
spouse:  Provided,  That  no  natural  parent 
or  prior  adoptive  parent  of  any  such  child 
shall  thereafter,  by  virtue  of  such  parentage 
be  accorded  any  right,  privilege,  or  status 
under  this  Act.” 

Sec.  3.  (a)  Section  205(b)  of  the  Immi¬ 
gration  and  Nationality  Act  (8  U.S.C.  1155) 
is  hereby  amended  to  read  as  follows: 

“(b)  Any  citizen  of  the  United  States 
claiming  that  any  immigrant  is  his  spouse 
or  child  and  that  such  immigrant  is  entitled 
to  a  nonquota  immigrant  status  under  sec¬ 
tion  101(a)  (27)  (A),  or  any  citizen  of  the 
United  States  claiming  that  any  immigrant 
is  his  parent  or  unmarried  son  or  unmarried 
daughter  and  that  such  immigrant  is  en¬ 
titled  to  a  quota  immigrant  status  under 
section  203(a)  (2),  or  any  alien  lawfully  ad¬ 
mitted  for  permanent  residence  claiming 
that  any  immigrant  is  his  spouse  or  his  un¬ 
married  son  or  his  unmarried  daughter  and 
that  such  immigrant  is  entitled  to  a  quota 
migrant  status  under  section  203(a)  (3) ,  or 
any  citizen  of  the  United  States  claiming 
that  any  Immigrant  Is  his  brother  or  sister 
or  his  married  son  or  his  married  daught^ 
and  ihat  such  Immigrant  is  entitled  t<ya 
preference  under  section  203(a)(4)  may/flle 
a  petitldh  with  the  Attorney  Generay  No 
petition  fbr  quota  immigrant  statug  or  a 
preference  ^  behalf  of  a  son  or  ^ughter 
under  paragra^  (2),  (3),  or  (4)  >6f  section 
203(a)  of  the 'immigration  and^atlonality 
Act  shall  be  approved  by  the  .^orney  Gen¬ 
eral  unless  the  peWtioner  esti^lshes  that  he 
is  a  parent  as  defied  in  saftion  101(b)(2) 
of  the  Immigration  ^nd  ^tionality  Act  of 
the  alien  in  respect  toWUom  the  petition  is 
made,  except  that  no  s^h  petition  shall  be 
approved  if  the  ben^crary  thereof  is  an 
alien  defined  in  sec^n  llQl(b)  (1)  (P) .  No 
petition  for  nonquota  imnuOTant  status  in 
behalf  of  a  chlld/As  defined  in  section  101 
(b)  (1)  (F)  shalLOe  approved  by'^^e  Attorney 
General  unlesy  the  petitioner  e^blishes  to 
the  satisfactUta  of  the  Attorney  General  that 
the  petitioner  and  spouse  will  care  Xpr  such 
child  pronMly  if  he  is  admitted  to  the  ^United 
States,  ^d  (i)  in  the  case  of  a  child  ao^ted 
abroad/  that  the  petitioner  and  spouse  ^r- 
sonaljfy  saw  and  observed  the  child  prior 'to 
or  ^ring  the  adoption  proceedings,  and  (ii. , 
in./vhe  case  of  a  child  coming  to  the  United 
states  for  adoption,  that  the  petitioner  and 
^^pouse  have  complied  with  the  preadoption 
'  requirements,  if  any,  of  the  State  of  such 
child’s  proposed  residence.  The  petition 
shall  be  in  such  form  and  shall  contain 
such  information  and  be  supported  by  such 
documentary  evidence  as  the  Attorney  Gen¬ 
eral  may  by  regulations  prescribe.  The  peti¬ 
tion  shall  be  made  under  oath  administered 
by  any  individual  having  authority  to  ad¬ 
minister  oaths,  if  executed  in  the  United 
States,  but,  if  executed  outside  the  United 
States,  administered  by  a  consular  oflBcer.” 

(b)  The  second  sentence  of  section  205(c) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1155)  is  hereby  amended  to  read:  “Not 
more  than  two  such  petitions  may  be  ap¬ 
proved  for  one  petitioner  in  behalf  of  a  child 
as  defined  in  section  101(b)  (1)  (E)  or  (F), 
unless  necessary  to  prevent  the  separation 
of  brothers  and  sisters.” 

Sec.  4.  The  first  sentence  of  section  221(c) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1201)  is  hereby  amended  to  read:  "An 
immigrant  visa  shall  be  valid  for  such  period, 
not  exceeding  four  months,  as  shall  be  by 
regulations  prescribed,  except  that  any  visa 
Issued  to  a  child  lawfully  adopted  by  a 
United  States  citizen  and  spouse  while  such 


citizen  is  serving  abroad  in  the  United  States 
Armed  Forces,  or  is  employed  abroad  by  the 
United  States  Government,  or  is  temporarily 
abroad  on  business,  shall  be  valid  until  sucl 
time,  for  a  period  not  to  exceed  three  yea 
as  the  adoptive  citizen  parent  returns  to  June 
United  States  in  due  course  of  his  sej^vice, 
employment,  or  business." 

Sec.  5.  (a)  Title  I  of  the  Immigratibn  and 
Nationality  Act  (8  U.S.C.  1101)  )£  hereby 
amended  by  adding  the  following 

“JUDICIAL  review  OP  ORDERS  OI^EPORTATION 

“Sec.  106.  (a)  The  procedur^^rescrlbed  by, 
and  all  the  provisions  of  theXct  of  December 
29,  1950,  as  amended  (64  St!at.  1129;  68  Stat. 
961;  5  U.S.C.  1031  et  se)f ) ,  shall  apply  to, 
and  shall  be  the  sole  ami  exclusive  procedure 
for,  the  judicial  revle^ of  all  final  orders  of 
deportation  hereto^e  or  hereafter  made 
against  aliens  wlthm  the  United  States  pur¬ 
suant  to  adminmrative  proceedings  under 
section  242(b)  of  this  Act  or  comparable  pro¬ 
visions  of  any^rior  Act,  except  that — 

“  ( 1 )  a  petmon  for  review  may  be  filed  not 
later  than  ^x  months  from  the  date  of  the 
final  dep^ation  order  or  from  the  effective 
date  of  j(!hls  section,  whichever  is  the  later. 

“(2)/the  venue  of  any  petition  for  review 
under  this  section  shall  be  in  the  judicial  clr- 
cui^n  which  the  administrative  proceedings 
b^mre  a  special  inquiry  ofiBcer  were  con- 
icted  in  whole  or  in  part,  or  in  the  judicial 
'circuit  wherein  is  the  residence,  as  defined 
in  this  Act,  of  the  petitioner,  but  not  in  more 
than  one  circuit; 

“(3)  the  action  shall  be  brought  against 
the  Immigration  and  Naturalization  Service, 
as  respondent.  Service  of  the  petition  to  re¬ 
view  shall  be  made  upon  the  Attorney  Gen¬ 
eral  of  the  United  States  and  upon  the  offi¬ 
cial  of  the  Immigration  and  Naturalization 
Service  in  charge  of  the  Service  district  in 
which  the  office  of  the  clerk  of  the  court  is 
located.  The  service  of  the  petition  for  re¬ 
view  upon  such  official  of  the  Service  shall 
stay  the  deportation  of  the  alien  pending 
determination  of  the  petition  by  the  court, 
unless  the  court  otherwise  directs; 

“(4)  except  as  provided  in  clause  (B)  of 
paragraph  (5)  of  this  subsection,  the  petition 
shall  be  determined  solely  upon  the  admin¬ 
istrative  record  upon  which  the  deportation 
order  is  based  and  the  Attorney  General’s 
findings  of  fact,  if  supported  by  reasonable, 
substantial,  and  probative  evidence  on  the 
record  considered  as  a  whole,  shall  be  con¬ 
clusive; 

“(5)  whenever  any  petitioner,  who  seeks 
review  of  an  order  under  this  section,  claims 
to  be  a  national  of  the  United  States  and 
makes  a  showing  that  his  claim  is  not  friv¬ 
olous,  the  court  shall  (A)  pass  upon  the  issues 
presented  when  it  appears  from  the  plead¬ 
ing  and  affidavits  filed  by  the  parties  that 
no  ^nuine  issue  of  material  fact  is  pre¬ 
sented  or  (B)  where  a  genuine  issue  of  ma¬ 
terial  fact  as  to  the  petitioner’s  nationality 
is  presented,  transfer  the  proceedings  to  a 
United  States  district  com’t  for  the  district 
where  the  petitioner  has  his  residence  for 
hearing  de  novo  of  the  nationality  claim  and 
determination  as  if  such  proceedings  were 
originally  initiated  in  the  district  court  un¬ 
der  the  provisions  qf  section  2201  of  title  28, 
United  States  Code.  Any  such  petitioner 
shall  not  be  entitled  vxba.-ve  such  issue  deter¬ 
mined  under  section  do(a)  of  this  Act  or 
otherwise; 

“(6)  if  the  validity  of  dsdeportatlon  order 
has  not  been  judicially  determined,  its  valid¬ 
ity  may  be  challenged  in  a  cr'hpinal  proceed¬ 
ing  against  the  alien  for  viollitlon  of  sub¬ 
section  (d)  or  (e)  of  sectionN242  of  this 
Act  only  by  separate  motion  for  judicial  re¬ 
view  before  trial.  Such  motion  sh^  be  de¬ 
termined  by  the  court  without  a  ju^  and 
before  the  trial  of  the  general  issue.  TOien- 
ever  a  claim  to  United  States  nationality  is 
made  in  such  motion,  and  in  the  opinlonSof 
the  court,  a  genuine  issue  of  material  fafi 
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Farm  program*  •»••••,*,  .^2 
Foreign  agriculture • *  * , * I 
Foreign  aid*. ,,***29 
Foreign  trade, . *e,*e5>8 
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Lands . .  **12, 30 

Legislative  program,, ,,*21 
Military  leave 6 
Milk  sanitation,, ,,, *16,22 

Minerals . . 

Motor  vehicles, *6 

HIGHLIGHTS s  Senate  passed  Mexican  farm  bill.  Senate  agreed  to  conference 

report  on  saline  water  conversion  bill,/  Hou^  agreed  to  conference  report  on 
Labor-HEW  appropriation  bill.  House  i/ceivedNconference  report  on  State-Justice 
aopropriation  bill.  Sen,  Humphrey  inuroduced  ai^d  discussed  sugar  bill.  Extension 
of  remarks  of  Rep,  Cooley  reviewir^  farm  legisl^ion, 


HOUSE 

1,  APPROPRIATIONS,  Ra<^ived  the  conference  report  on  H,  R\  7371^  the  State-Justicf 

appropriation  bj^  (H,  Kept,  1163),  pp.  17652-3 

Agreed  to  tM  conference  report  on  H,  R,  7035^  the  Lab'br-HEW  appropriation 
bill,  and  act^  on  amendments  in  disagreement,  pp,  17658-6 

Agreed  conference  report  on  H,  R,  8302,  tiie  milita)^  construction 

appro priat^n  bill,  pp,  1767U-9 

2,  SALINE  Irt^ERc  Received  the  conference  report  "on  H,  R,  7916,  to  e:$pand  and  ex¬ 

tend  tjfie  saline  water  conversion  program  being  conducted  by  the  InWrior  De- 
partpifenb  (H,  Rept,  ll58),  pp,  17653-5 

3,  SMA^!iL  BUSINESS.  Conferees  were  appointed  on  H,  R,  8762,  to  amend  the  SnMl 
isiness  Act  to  increase  the  amount  available  for  regular  business  loans \here« 

'under.  Senate  conferees  have  already  been  appointed,  p,  17657 

,,  WATERSHEDS,  The  Agriculture  Committee  approved  work  plans  for  the  following 
watersheds;  East  Fork  of  Pond  River,  Ky,^  Souhegan  River,  Mass.nN,  Hoj  Ahc^kie 
Creek,  N,  C.j  David’s  Creek,  Ia*j  Davis-Battle  Creek,  la.j  Ryan-Henschal,  la,; 
Cane  Creek,  Okla.j  Dunlap  Creek,  Pa. 5  Little  Satilla  Creek,  Ga,;  TallahaUa 
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Creek,  Miss.j  Sarasota  West  Coast,  Fla. 5  and  Kickapoo  Creek,  Wis.  p.  176^2 


L  FOREIGN  TRADE.  The  Post  and  Civil  Service  Committee  reported  without  amendment 
^  H.  R.  7791,  to  provide  for  the  collection  and  publication  of  foreign  coiranerc^ 
md  trade  statistics  (H.  Rept.  Il60).  p.  17703 


6.  PER^NNEL.  Agreed  to  the  Senate  amendment  on  H.  R.  2883,  to  provide  foiy3ie  de- 
fen^  of  suits  against  Federal  eirployees  arising  out  of  their  operatic^  of 
motoi^ehicles  in  the  scope  of  their  employment  •  This  bill  will  now,A>5  sent  to 
the  Pre^dent.  p.  176^8 

Received  from  the  Civil  Service  Commission  a  proposed  bill  "toy^rovide  for 
the  payment  of  compensation  and  restoration  of  employment  benefit  to  certain 
Federal  off^ers  and  employees  iitproperly  deprived  thereof."  pp.  17702-3 

Agreed  to ^the  Senate  amendment  (with  an  amendment)  to  H,  R/  5U90,  to  provide 
for  more  effecT^e  participation  in  the  reserve  components  ^  the  Armed  Forces, 
and  to  provide  f^  two  weeks  military  service  on  a  calend^ year  basis  rather 
than  a  fiscal  yearybasis.  pp.  17663-5 


7.  FOREIGN  AFFAIRS.  The 'HPaily  Digest"  states  that  the  ^eign  Affairs  Committee 
"Completed  markup  of  R,  7936,  to  establish  a  U.  S,  Disarmament  Agency  for 
World  Peace  and  Security\  Ordered  a  clean  bill  in^oduced  in  the  House,"  pp, 
D835-6  .  ,  .  . 


8.  FOREIGN  TRADE.  Rep.  Reuss  discussed  the  Europ^n  Common  Market,  and  quoted  Sec¬ 
retary  Freeman  as  saying  "'Ame^can  agriculture  is  concerned  over  the  possibil¬ 
ity  of  a  restrictive  import  pol^y  on  the  of  the  Common  Market  which  would 

reduce  our  sales  to  the  area  of  w^at,  rioe,  feed  grains,  livestock  products^ 


poultry,  tobacco,  and  certain  frui^,*"  /pp.  1769U-6 


SEME 


9.  FARM  LABOR,  By  a  vote  of  76  to  9,  >{^ssed\Ath  amendments  H.  R,  2010,  to  extend 
and  amend  the  Mexican  farm  laboi^rogram  (w.  17738-U6).  By  a  vote  of  h2  to 
iiO,  agreed  to  an  amendment  by  ^n.  McCarthy\o  provide  that  no  Mexican  worker 
recruited  under  the  program  shall  be  made  ava^able  to  any  anployer  or  permitted 
to  remain  in  the  employ  of  ^y  employer  unless  is^e  employer  offers  and  pays  such 
worker  wages  at  least  equi/alent  to  90  percent  oXthe  average  farm  wage  in  the 
State  in  which  the  area  01  employment  is  located,  qr  90  percent  of  the  national 
farm  wage  average,  whicjiiever  is  lesser.  A  motion  t\^reconsider  the  vote  by 
which  the  amendment  w^  agreed  to  was  tabled  by  a  vouk  of  h2  to  Ul.  (pp.  17738- 
h2) »  By  a  vote  of  3^  to  U9,  re;jected  an  amendment  by  ben.  Keating  which  would 
have  provided  thatybefore  Mexican  workers  could  be  emplc^^d,  efforts  must  be 
made  to  attract  dwnestic  workers  by  offering  them  conditi^s  of  employment  com¬ 
parable  to  thos^ offered  Mexican  workers  (pp.  177^3-^5).  C^^erees  were  ap¬ 
pointed  (p.  17746) • 


LO.  SALINE  WATE^  Received  and  agreed  to  the  conference  report  on  hXr,  7916,  to 
extend  an^expand  the  saline  \jater  conversion  program  (H.  Rept.  l!b58) .  As 
agreed  the  bill  authorizes  the  appropriation  of  $75  million  oveX^  6-year 
perl  dy  from  fiscal  year  1962  through  fiscal  year  1967,  for  the  pro^>am.  pp, 

17796/800 


11.  WATER  RESOURCES.  The  Interior  and  Insular  Affairs  Committee  voted  to  report 

(but  did  not  actually  report)  with  amendment  H.  J.  Res.  225,  to  grant  the  con¬ 
sent  of  Congress  to  the  Delaware  River  Basin  compact,  p.  D83U 


PUBLIC  LANDS.  The  Interior  and  Insular  Affairs  Committee  reported  without  amend 
ment  H,  R.  2280,  to  provide  for  the  withdrawal  of  certain  public  lands  Uo  males 
east  of  Fairbanks,  Alaska,  for  use  by  the  Department  of  the  Army  as  a  Nike 
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The  Post  Office  and  Civil  Service  Committee  reported  without  amendment 
H.  R.  8565,  to  permit  certain  Government  employees  to  elect  to  receive  com¬ 
pensation  in  accordance  with  section  401  of  the  Federal  Employees  Pay  Act 
1945,  in  lieu  of  certain  compensation  at  a  saved  rate  (H.  Rept.  1168). 

.18028 

The  Subcommittee  on  Executive  and  Legislative  Reorganization  of  1  /Govern- 
mei  Operations  Committee  voted  to  report  to  the  full  committee  H.  1  8798, 

re]  ^ing  to  travel  expenses  of  certain  civilian  officers  and  employ4  .  p. 
0840 


FARM 
Mexican 


Rep.  Coad  objected  to  sending  H.  R.  2010,  to  exten/ 
labor  program,  to  conference,  p.  17950 


and  amend  the 


7. 


FOREIGN  AFFAIRS..  Conferees  were  appointed  on  H.  R.  8666,  ^  provide  for  the 
improvement  an^strengthening  of  theinternational  relati^s  of  the  U.  S.  by 
promoting  better\iiutual  understanding  among  the  people^of  the  world  through 
educational  and  cultural  exchanges,  p.  17950 

The  Foreign  Affa^s  Committee  reported  without  amendment  H.  R.  9118,  to 
establish  a  U.  S.  Armk  Control  Agency  (H.  Rept.  lljw).  p.  18028 

8.  FEED  GRAINS.  Rep.  Founta^  discussed  the  feed  ^ains  program,  and  said,  "I  am 
glad  that  I  supported  the^eed  grain  program.^  pp.  18024-5 

Rep.  Smith,  Iowa,  dlscus^d  the  feed  gra^s  program,  saying,  "When  the 
administration  early  this  ye^  proposed  th^  1961  emergency  feed  grain  program, 
its  objective  was  to  first  impi^ve  farm  i^ome  and  second,  to  reduce  Govern¬ 
ment  costs.  The  September  crop \eport  clearly  indicates  that  these  two  objec¬ 
tives  have  been  fully  achieved."  ^p.  JI8025-6 


SE) 


9.  PERSONNEL.  The  Post  Office  and  Cl!vil  SeXij.ce  Committee  reported  with  amend¬ 
ments  S.  1732,  to  increase  t he/limit at ion \)n  the  number  of  supergrade  and 
high-level  scientific  positioKs  (S.  Rept.  977).  p.  17820 

Passed  without  amendment /H.  R.  6141,  to  l^it  to  cases  involving  the  na¬ 
tional  security  the  prohi^tion  on  payment  of  ^nuitles  and  retired  pay  to 
officers  and  employees  the  Federal  Government  This  bill  will  now  be  sent 
to  the  President,  pp.  >3^7935-46 


10.  YOUTH  CONSERVATION  CORPS.  The  Labor  and  Public  Welfare  Committee  reported  with 

amendments  S.  404, /to  authorize  the  establishment  of  t^outh  Conservation 
Corps  of  young  m^  to  assist  in  the  conservation  of  nat^al  resources  (S. 

Rept.  976).  pp/ 17819-20 

11.  WATER  COMPACTS.  The  Public  Works  Committee  reported  with  amendment  S.  856,  to 

grant  the  consent  of  Congress  to  the  Delaware  River  Basin  Compact  (S.  Rept. 
985).  p.  17819 

12.  TRANSFORATION.  The  Commerce  Committee  reported  without  amendment  ^  2524,  to 

exteoo  until  March  31,  1962,  the  authority  for  dual-rate  contract  ag^s^eements 
by/tearoship  conferences  (S.  Rept.  979).  p.  17819 

/Began  debate  on  H.  R.  6775,  to  extend  indefinitely  the  authority  for' 

/ate  contract  agreements  by  steamship  conferences,  pp.  17946-8 

1/  RECLAMATION,  The  Interior  and  Insular  Affairs  Committee  reported  with  amend- 
/  ments  S.  1060,  to  authorize  construction  of  the  Oroville-Tonasket  unit  of  the 
Okanogan-Slmilkameen  division.  Chief  Joseph  Dam  project.  Wash.  (S.  Rept. 

973).  p.  17819 
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16. 


21, 


The  Irrigation  and  Reclamation  Subcommittee  of  the  Interior  and  Insular 
Affairs  Committee  approved  for  full  committee  consideration  S.  2008,  relating 
to  the  construction  and  operation  of  the  Spokane  Valley  project,  p.  D839 


NERALS.  The  Interior  and  insular  Affairs  Committee  reported  without  at^d- 
H.  R.  2924,  to  repeal  an  , act  extending  , the  time  in  which  to  file  ^erse 
ms  and  institute  adverse  suits  against  mineral  entries  in  Alaska  jfi.  Rept. 
982)\  p.  17819 


cl 


15,  FORESTRY^  The  Interior  and  Insular  Affairs  Committee  reported  wi^  amendments 
S.  1760^0  provide  for  the  establishment  of  the  Great  Basin  N^onal  Park, 
Nev.  (the  l^ill  as  introduced  provided  for  the  transfer  of  national  forest 
lands  to  thV  proposed  park)(S.  Rept.  983).  p.  17819 


EDUCATION.  Passed  with  amendments  S.  2393,  to  extend  for  2  years  the  authority 
for  Federal  assistance  for  the  construction  and  operatic  of  schools  in  fed¬ 
erally  impacted  a^as  and  the  National  Defense  Educati^  Act  (pp.  17827-32, 
17834-5,  17837,  17844-910).  By  a  vote  of  80  to  7,  ai^eed  to  an  amendment  by 
Sen.  Monroney  to  ext^d  the  programs  for  a  2-year  n^ipd  (pp.  17879-910).  By 
a  vote  of  40  to  45,  reacted  an  amendment  by  Sen. /Morse  (for  himself  and  Sen. 
Javits)  to  limit  to  a  l^ear  period  assistance  schools  in  federally  impac¬ 
ted  areas  (pp.  17900-01). 


17.  LABOR-HEW  APPROPRIATION  BILL 
acted  on  2unendments  in 
now  be  sent  to  the  President. 


disagre 


R  1962. 
ment  on 
17910 


Agrei 


thi 


{d  to  the  conference  report  and 
bill,'  H.  R.  7035.  The  bill  will 


fi^d 


tf 


18.  FEED  GRAINS.  Sen.  Keating  referred 
production  and  contended  that  the 
duction  has  not  been  materially 

Sen.  Proxmire  defended  the  feyd  grai' 
to  feed  grain  producers  and 
in  contrast  to  the  program  w 


the  latest  report  on  probable  feed  grain 
grain  program  has  "failed"  since  "Pro- 
p.  17825 

program  and  stated  that  "the  value 
th^U.  S.  taj^ayer  of  the  1961  feed  grain  program, 
it  repla<^d,  was  again  demonstrated  by  the 
September  crop  report  Issue^yesterday  by  the  U.  S.  Department  of  Agriculture." 
pp.  17918-9 

Sen.  Humphrey  defended^^he  program  as  havings  "saved  the  Government  of  the 
United  States  millionSyOf  dollars"  and  stated  ,tt\t  "Had  there  been  no  1961 
feed  grain  program,  c0rn  would  be  about  ready  to  harvest  from  71.5  million 
acres  -  as  in  1960  7^ and  grain  sorghum  would  have  l^en  approximately  15.5 
million."  p. 


1793> 


19.  ELECTRIFICATION y/  Sen.  Moss  inserted  an  article  on  the  c& 
vs  private  corretruction  of  transmission  lines  between 
River  stora^  project,  "Private  Firms  Score  Big  Point  in 
Battle."  17833-4 


of  public 
lams  of  the  Colorado 
Transmission 


20.  LEGISLATIVE  PROGRAM.  Sen.  Mansfield  announced  that  the  foreign 
worksy  and  supplemental  appropriations  bills  will  be  considered 
they/are  reported  from  committee,  pp.  17835-6 


ITEMS  IN  APPENDIX 


"'LIVESTOCK.  Extension  of  remarks  of  Rep.  Poage  discussing  the  cattle  branc 
identification  and  inspection  program  in  Texas,  pp.  A7146-7 


public 
soon  as 


Calendar  No.  968 


87th  Congress  ) 

SENATE 

Report 

1st  Session  f 

No.  985 

DELAWARE  RIVER  BASIN  COxMPACT 


September  12,  lOdl.— Ordered  to  be  printed 


Mr.  Kerr,  from  tlie  Committee  on  Public  Works,  submitted  the 

following 

REPORT 

[To  accompany  S.  85G] 

The  Committee  on  Public  Works,  to  whom  was  referred  the  bill 
(S.  856)  to  create  a  regional  agency  by  intergovernmental  compact 
for  the  planning,  conservation,  utilization,  development,  management, 
and  control  of  the  water  and  related  natural  resources  of  the  Delaware 
River  Basin,  for  the  improvement  of  navigation,  reduction  of  flood 
damage,  regulation  of  water  quality,  control  of  pollution,  development 
of  water  supply,  hydroelectric  energy,  fish  and  wildlife  habitat,  and 
public  recreational  facilities,  and  other  purposes,  and  defining  the 
functions,  powers,  and  duties  of  such  agency,  having  considered  the 
same,  report  favorably  thereon  with  an  amendment  and  recommend 
that  the  bill,  as  amended,  do  pass. 

Background  and  Effect  of  Part  I 

S.  856  as  introduced  and  as  considered  by  the  committee,  before 
amendments,  represents  the  affirmative  action  taken  by  the  States  of 
New  York,  Pennsylvania,  New  Jersey,  and  Delaware,  in  agreeing  to 
an  interstate-Federal  arrangement  with  respect  to  the  utilization, 
development,  and  regulation  of  water  and  related  natural  resources. 

This  legislation  would  establish  a  regional  agency  called  the  Dela¬ 
ware  River  Commission  with  jurisdiction  over  the  Delaware  River 
Basin  including  territory  of  each  of  the  States  of  New  York,  Penn¬ 
sylvania,  New  Jersey,  and  Delaware. 

It  would  have  the  character  of  both  a  State  agency  of  each  of  the 
four  States,  as  well  as  an  agency  of  the  Federal  Government.  The 
commission  would  consist  of  the  Governors  of  the  four  States,  ex 
officio,  and  one  commissioner  to  be  appointed  by  the  President.  Eacli 
member  would  have  a  single  vote,  and  in  most  instances  inajority  vote 
would  control. 
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Tlie  duration  of  the  compact  would  be  100  years,  unless  a  State 
legislature  or  Congj'ess  gave  notice  of  termination  between  the  75th 
and  80tli  years. 

The  commission  would  have  a  wide  variety  of  regulatory  and  ad¬ 
ministrative  autliority  for  the  development  of  the  basin  water  re¬ 
sources.  Among  the  duties  with  which  the  commission  would  be 
charged  would  be  the  planning  and  execution  of  the  development  of 
water  resources  by  acquiring  or  building  and  operating  and  maintain¬ 
ing  dams,  reservoirs  and  similar  facilities,  to  regulate  flow  of  water 
for  quality  control,  flood  control,  to  encourage  and  promote  sound 
watershed  management,  recreation,  h3^dropower  and  its  transmission, 
and  other  such  tilings. 

The  legislation  would  authorize  the  commission  to  establish  cost¬ 
sharing  formulas  and  standards  for  apportionment  of  costs  among 
project  purposes  and  among  groups  of  beneficiaries.  It  would  be 
given  borrowing  powers  and  authority  to  issue  bonds.  The  signatory 
States  agree  not  to  undertake  any  development  projects  unless  they 
have  been  approved  by  the  commission  and  made  a  part  of  their 
program.  The  Federal  Government  would  agree  to  substantially  the 
same  terms,  except  that  it  is  stipulated  that  nothing  is  to  be  construed 
as  relinquishing  the  powers  or  duties  of  Congi-ess  with  respect  to 
control  of  navigable  waters  or  to  be  construed  in  derogation  of  the 
constitutional  powers  of  Congress  to  regulate  commerce,  and  that 
Congress  could  withdraw  the  Federal  Government  as  a  party  or  revise 
or  modify  the  terms  under  w'hich  it  would  remain  a  party  to  the 
compact. 

Proposed  Amendments  as  Part  II 

The  Honorable  Stewart  L.  Udall,  Secretary  of  the  Interior,  was 
authorized  to  comment  on  the  Delaware  River  Basin  legislation  on 
behalf  of  all  Federal  executive  agencies.  In  his  comments  on  S.  856 
he  referred  to  the  authority  whicli  would  be  vested  in  the  commission 
and  observed  that  the  compact,  in  effect,  would  substitute  the  com¬ 
mission  for  tlie  Federal  and  State  Governments  in  planning,  operating, 
controlling  and  regulating  the  water  resources  of  the  Delaware  River 
and  tliat  the  commission  could  finance  and  build  its  own  facilities  and 
market  the  products  and  services  provided  by  those  facilities. 

The  Secretary  of  the  Interior  discussed  the  extensive  negotiations 
and  litigation  tliat  has  retarded  the  basin  water  resources  develop¬ 
ment.  He  pointed  out  that  after  extensive  discussions  with  repre¬ 
sentatives  of  the  Delaware  Basin  States,  mutuaUv  acceptable  amend¬ 
ments  to  the  bill  were  agreed  upon  with  the  exception  of  the  applicabil¬ 
ity  of  the  preference  clause  in  connection  with  power  dispositions  by 
tlie  commission.  The  amendments,  which  would  be  made  part  II  of 
the  compact,  suggested  by  the  Secretary  of  the  Interior  along  with  a 
brief  explanation  of  each  follows: 

“PART  II 

“Article  15 — Reservations 

“15.1.  In  the  exercise  of  the  powers  reserved  to  the  Con¬ 
gi-ess,  pursuant  to  Section  1.4  of  the  Compact,  the  consent 
to  and  participation  in  the  Compact  by  the  United  States  is 
subject  to  the  following  conditions  and  reservations: 
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“(a)  No  provision  of  Section  3.7  of  the  Compact  shall  be 
deemed  to  authorize  the  Commission  to  impose  any  charge 
for  water  withdrawals  or  diversions  from  the  Basin  if  such 
withdrawals  or  diversions  could  lawfully  have  been  made 
without  charge  on  the  effective  date  of  the  Compact;  or  to 
impose  any  charges  with  respect  to  commercial  navigation 
within  the  Basin,  jurisdiction  over  which  is  reserved  to  the 
P'ederal  Government:  Provided,  That  this  paragraph  shall  be 
applicable  to  the  extent  not  inconsistent  with  Section  1.4  of 
this  Compact.” 

The  purpose  of  this  amendment  is  merely  to  clarify  the 
intent  of  section  3.7  of  the  compact. 

“(b)  Nothing  contained  in  the  Compact  shall  be  deemed 
to  restrict  the  executive  powers  of  the  President  in  the 
event  of  a  national  emergency.” 

This  amendment  would  assure  that  the  President’s  powers 
in  the  event  of  national  emergency  are  not  restricted  by  the 
compact. 

“(c)  Notwithstanding  the  provisions  of  Article  2,  section 
2.2  of  the  Compact,  the  member  of  the  commission  appointed 
by  the  President  of  the  United  States  and  his  alternate  shall 
serve  at  the  pleasure  of  the  President.” 

Section  2.2  now  provides  that  the  member  appointed  by 
the  President  serves  during  the  term  of  office  of  the  President. 
This  amendment  would  place  the  tenure  of  the  Federal  mem¬ 
ber  on  the  same  basis  as  that  which  prevails  generally  for 
principal  executives  in  the  Federal  service. 

“(d)  Nothing  contained  in  the  Compact  shall  be  construed 
as  impairing  or  in  any  manner  affecting  the  applicability  to 
all  Federal  funds  budgeted  and  appropriated  for  use  by  the 
Commission,  of  such  authority  over  budgetary  and  appro¬ 
priation  matters  as  the  President  and  Congress  may  have 
with  respect  to  agencies  in  the  Executive  Branch  of  the 
Federal  Government.” 

This  amendment  would  assure  that  no  Federal  funds  are 
made  available  to  the  commission  unless  they  have  been 
budgeted  and  appropriated  in  accordance  with  general  law 
and  standard  Federal  procedures. 

“(e)  Except  to  the  same  extent  that  state  bonds  are  or 
may  continue  to  be  free  or  exempt  from  Federal  taxation 
under  the  internal  revenue  laws  of  the  United  States,  nothing 
contained  in  the  Compact  shall  be  construed  as  freeing  or 
exempting  from  internal  revenue  taxation  in  any  manner 
whatsoever  any  bonds  issued  by  the  Commission,  their 
transfer,  or  the  income  therefrom  (including  any  profits 
made  on  the  sale  thereon),” 

Section  12. S  of  the  compact  grants  a  tax  exemption  for 
bonds  of  the  commission  and  interest  thereon  for  the  life  of  the 
compact.  This  amendment  would  place  tlie  commission 
bonds  on  a  par  with  all  other  State  bonds  as  respects  Federal 
taxation. 

“(f)  Nothing  contained  in  the  Compact  shall  be  construed 
to  obligate  the  United  States  legally  or  morally  to  pay  the 
principal  or  interest  on  any  bonds  issued  by  the  Delaware 
River  Basin  C’ommission.” 
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Section  12.20  of  the  compact  already  states  that  the  parties 
will  pi'ovide  only  such  capital  funds  as  are  authorized  by  their 
respective  statutes.  This  ainendnient  would  merely  assure 
that  no  legal  or  moral  obligation  to  pay  principal  or  interest 
on  bonds  could  be  inferre<l  from  other  language  of  the  com- 
pact. 

“(g)  Notwithstanding  the  provisions  of  section  11.5  or  any 
other  provision  of  the  Oompact,  the  furnishing  of  technical 
services  to  the  Ci'ommissiou  by  agencies  of  the  e.vecutive 
branch  of  the  Government  of  the  United  States  is  pledged 
only  to  the  extent  that  the  respective  agencies  shall  from 
time  to  time  agree  thereto  or  to  the  extent  that  the  President 
may  from  time  to  time  direct  such  agencies  to  perform  sucli 
services  for  the  Commission.  Nothing  in  the  Compact  shall 
be  deemed  to  require  the  United  States  to  furnish  adminis¬ 
trative  services  or  facilities  for  carrying  out  functions  of  the 
Commission  except  to  the  extent  that  the  President  may 
direct.” 

Section  11.5  of  the  compact  would  pledge  each  signatory 
party  to  provide  technical  services  (within  the  limits  of  avail¬ 
able  appropriations)  to  the  commission.  This  amendment 
would  assure  retention  by  the  Presiflent  and  respective 
Federal  agencies  of  control  over  the  fui-nishing  of  such 
services,  and  would  prevent  interpretation  of  the  compact  to 
require  the  furnishing  of  administrative  services  by  Federal 
agencies. 

“(h)  All  laborers  and  mechanics  employed  hy  contractors 
or  subcontractors  in  the  construction,  alteration  or  repair, 
including  painting  and  decorating,  of  projects,  buildings 
and  works  whicli  are  undertaken  by  the  Commission  or  are 
financially  assisted  by  it,  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction  in  the  locality 
so  determined  by  the  Secretary  of  Liibor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276a-5),  and  every  such  employee  sliall  receive  compensation 
at  a  rate  not  less  than  one  and  one-half  times  his  basic  rate  of 
pay  for  all  hours  worked  in  any  workweek  in  excess  of  eight 
hours  in  any  workday  or  forty  hours  in  any  workweek,  as  the 
case  may  be.  A  provision  stating  the  minimum  wages  tlius 
determined  and  the  requirement  that  overtime  be  paid  as 
above  provided  shall  be  set  out  in  each  project  adv^ertisinent 
for  bids  and  in  each  bid  proposal  form  and  shall  be  made  a 
part  of  the  contract  covering  the  project.  The  Secretary  of 
Labor  shall  have,  with  respect  to  the  administration  and 
enforcement  of  the  labor  standards  specified  in  this  provision, 
the  supervisory,  investigatory  and  other  authority  and  func¬ 
tions  set  forth  in  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176,  64  Stat.  1267,  5  U.S.C.  133z-15),  and  section 
2  of  tlie  Act  of  June  13,  1934,  as  amended  (48  Stat.  948,  as 
amended;  40  U.S.C.  276(c)).” 

Since  the  commission  would  be  a  Federal  instrumentality, 
this  amendment  would  appl}^  Federal  labor  standards  to  its 
contracting  operations. 

“(i)  Contracts  for  the  manufacture  or  furnishing  of  mate¬ 
rials,  supplies,  articles  and  equipment  with  the  Commission 
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w'iiich  are  in  excess  of  $10,000  shall  be  subject  to  the  provi¬ 
sions  of  the  Walsh-Healey  Public  Contracts  Act  (41  U.S.C. 
35  et  seq).” 

This  amendment  is  similai-  in  purpose  to  that  of  paragraph 
(h).  The  Walsh-Healey  Act  provides  for  labor  standards 
in  connection  with  supply  contracts. 

“(j)  Notwithstanding  any  other  provision  of  this  Act, 
nothing  contained  in  this  Act  or  in  the  Compact  shall  be  con- 
strueil  as  superseding  or  limiting  the  functions,  under  any 
other  law,  of  the  Secretary  of  Health,  Education  and  Welfare 
or  of  any  other  officer  or  agency  of  the  United  States,  relating 
to  water  pollution;  Provided,  That  the  exercise  of  such 
functions  shall  not  limit  the  authority  of  the  Commission  to 
control,  prevent,  or  abate  water  pollution.” 

The  interaction  of  article  5  relating  to  water  pollution  and 
the  repealer  clause  of  the  compact  with  present  Federal  laws 
for  abatement  of  pollution  raised  the  possibility  that  Federal 
powers  in  this  area  might  in  some  way  be  limited  by  the 
compact.  This  amendment  would  make  certain  that  existing 
Federal  authority  to  abate  or  assist  in  the  abatement  of 
water  pollution  would  not  be  affected  by  the  compact. 

“(k)  The  provisions  of  section  8.4  of  Article  8  of  the 
Compact  shall  not  be  construed  to  apply  to  facilities 
operated  pursuant  to  any  other  Federal  law.” 

Section  8.4  of  the  compact  would  empower  the  commission 
to  adopt  regulations  for  the  award  of  private  concession 
contracts  in  connection  with  recreation  facilities.  This 
amendment  would  prevent  application  of  commission 
regulations  to  concessions  awardefl  in  connection  with  the 
operation  of  recreation  facilities  by  other  Federal  agencies. 

“(1)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat.  982, 
as  amended  (Title  28,  U.S.  Code,  chapter  171,  and  sections 
1346(b)  and  240(b))  and  the  Act  of  \Iarch  3,  1887,24  Stat. 
505,  as  amended  (title  28,  United  States  Code,  sections  1402, 
1491,  1496,  1501,  1503,  2071,  2072,  2411,  2412,  2501),  and 
the  Act  of  June  11,  1946,  60  Stat.  237,  as  amended  (title  5, 
United  States  Code,  sections  lOttl  and  1011,  title  50,  Appen¬ 
dix,  United  States  Code,  section  1900),  the  Commission  shall 
not  be  considered  a  Federal  agency.” 

Because  the  commission  wmdd  be  a  Federal  agency,  this 
amendment  is  necessary  to  e.xempt  it  from  the  Federal  Tort 
Claims  Act,  Tucker  Act  and  Administrative  Procedures  Act. 

“(m)  The  officers  and  employees  of  the  Commission 
(other  than  the  United  States  member,  alternate  United 
States  member,  and  advisors,  and  personnel  employed  bj^ 
the  United  States  member  under  direct  Federal  appropria¬ 
tion)  shall  not  be  deemed  to  be,  for  any  purpose,  officers 
or  employees  of  the  United  States  or  to  become  entitled 
at  any  time  b3"  reason  of  emplo^nnent  bj^  the  Commission 
to  any  compensation  or  benefit  payable  or  made  available 
b_v  the  United  States  solely  and  directly  to  its  officers  or 
emploj^ees.” 

The  status  of  the  commission  as  a  Federal  agency  also 
necessitates  this  amendment  to  provide  that  employees  of 
the  commission  are  not  deemed  emploj-ees  of  the  United 
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States  or  entitled  to  any  compensation  or  l)enelits  available 
only  to  such  employees. 

“(n)  Neither  the  Compact  nor  this  Act  shall  he  deemed  to 
enlarge  the  authority  of  any  Federal  agency  other  than  the 
Commission  to  participate  in  or  to  provide  funds  for  projects 
or  activities  in  the  Delaware  River  Basin.” 

This  amendment  is  designed  to  assure  that  congressional 
and  e.xecutive  direction  as  to  activities  of  Federal  agencies 
in  the  basin  is  preserved. 

“(o)  The  United  States  district  courts  shall  have  original 
jurisdiction  of  all  cases  or  controversies  arising  under  the 
Compact,  and  this  Act  and  any  case  or  controversy  so  aris¬ 
ing  initiated  in  a  State  Court  shall  be  removable  to  the  appro¬ 
priate  United  States  district  court  in  the  manner  provided 
by  §  144(3,  title  28,  United  States  Code.  Nothing  contained 
in  the  Compact  or  elsewhere  in  this  Act  shall  be  construed  as 
a  waiver  by  the  United  States  of  its  immunity  from  suit.” 

The  compact  would  allow  court  appeals  from  many  deci¬ 
sions  of  the  commission.  Tliis  amendment  would  establish 
Federal  court  jurisdiction  over  cases  arising  under  the  com¬ 
pact,  and  would  assure  that  any  such  cases  initiated  in  a 
State  court  could  be  removed  to  a  Federal  court. 

”(p)  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby 
expressly  reserved.  The  right  is  hereby  reserved  to  the 
Congress  or  any  of  its  standing  committees  to  require  the 
disclosure  and  furnishing  of  such  information  and  data  by 
the  Delaware  River  Basin  Compact  Commission  as  is  deemed 
appropriate  by  the  Congress  or  any  such  committee.” 

The  first  sentence  of  this  amendment  is  a  standard  pro¬ 
vision  to  enable  Congress  to  alter,  amend  or  repeal  this  act 
at  any  time  in  the  future.  This  sentence  would  also  clarify 
any  ambiguities  in  the  language  of  section  1.4  of  the  com¬ 
pact.  That  section  would  allow  Congress  to  modify  the 
terms  under  which  it  may  remain  a  party  to  the  compact 
“by  amendment,  repeal  or  modification  of  any  Federal 
statute  applicable  thereto  *  *  *.”  The  proposed  amend¬ 
ment  would  assure  tliat  this  language  is  not  construed  to 
apply  only  to  existing  Federal  statutes  and  allows  Congress 
full  latitude  in  future  legislation.  The  second  sentence  of 
the  amendment  was  suggested  by  the  Judiciary  Committee 
of  the  House  of  Representatives. 

“(q)  The  provisions  of  section  2.4  and  2.6  of  Article  2  of 
the  Compact  notwithstanding,  the  member  and  alternate 
member  appointed  by  the  President  and  advisor  there  re¬ 
ferred  to  may  be  paid  compensation  by  the  United  States, 
such  compensation  to  be  fixed  by  the  President  at  the  rates 
which  he  sliall  deem  to  prevail  in  respect  to  comparable  offi¬ 
cers  in  the  e.xecutive  branch.” 

Sections  2.4  and  2.6  of  the  compact  provide  that  the  mem¬ 
bers  of  the  commission  and  their  alternates  and  advisers 
shall  serve  without  compensation.  Since  State  Governors 
represent  the  States  on  the  commission  and  other  State  offi¬ 
cers  may  serve  as  alternates  and  advisers,  tliis  provision  may 
be  appropriate  for  them,  but  in  the  event  that  the  Federal 
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member  or  his  alternate  or  adviser  holds  no  other  Federal 
office  obviously  compensation  would  be  required. 

“(r)  1.  Notliing  contained  in  this  Act  or  in  the  Compact 
shall  impair  or  affect  tlie  constitutional  authority  of  the 
Cnited  States  or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future  legislation  in  and 
over  tlw  area  or  waters  which  are  the  subject  of  the  Omipact 
including  projects  of  the  Commission;  Pnwided,  That 
whenever  a  comprehensive  plan,  or  any  part  or  revision 
thereof,  has  been  adopted  with  the  concurrence  of  the  mem¬ 
ber  appointed  by  tlie  President,  the  exercise  of  any  powers 
conferred  by  law  on  any  officer,  agency  or  instrumentality 
of  the  United  States  with  regard  to  water  and  related  land 
resources  in  the  Delaware  River  Basin  shall  not  substantially 
conflict  with  any  sucli  portion  of  such  comprehensive  plan 
and  the  provisions  of  vSection  3.8  and  Article  11  of  the  Com¬ 
pact  shall  be  applicable  to  the  extent  necessary  to  avoid  such 
substantial  conflict:  Provided  further,  That  whenever  the 
President  shall  find  and  determine  that  the  national  interest 
so  requires,  he  may  suspend,  modify  or  delete  any  provision 
of  the  comprehensive  plan  to  the  extent  that  it  affects  the 
exercise  of  any  powers,  rights,  functions,  or  jurisdiction 
conferred  by  law  on  any  officer,  agency  or  instrumentality 
of  the  United  States  other  than  the  Commission.  Such 
action  shall  be  taken  by  executive  order  in  wliicli  such  finding 
and  determination  shall  be  set  forth. 

“2.  For  the  purposes  of  paragraph  1  hereof,  concurrence 
by  the  member  appointed  by  the  President  shall  be  presumed 
unless  within  60  days  after  notice  to  him  of  adoption  of  the 
comprehensive  plan,  or  any  part  or  revision  thereof,  he  shall 
file  with  the  Commission  notice  of  his  non  concurrence.  Each 
concurrence  of  the  member  appointed  by  the  President  in  the 
adoption  of  the  comprehensive  plan  or  any  part  or  revision 
thereof  may  be  Avithdrawn  by  notice  filed  with  the  Commis¬ 
sion  at  any  time  between  the  first  and  sixtieth  day  of  the 
sixth  year  after  the  initial  adoption  of  the  comprehensive 
plan  and  of  every  sixth  year  thereafter.” 

In  the  absence  of  this  proposed  amendment,  the  compact 
would  exempt  the  commission  from  much  of  the  regulatory 
control  of  Federal  agencies,  and  would  require  commission 
approval  for  any  Federal  or  federally  licensed  project  develop¬ 
ing  the  water  or  related  land  resources  of  the  basin.  This 
amendment  would  provide  that  the  licensing  and  regulatory 
authorities  of  the  Federal  agencies  and  the  powers  of  other 
Federal  agencies  to  act  AAUth  regard  to  projects  in  the  basin 
would  be  preserved,  except  that  where  the  Federal  member 
concurred  in  the  adoption  of  the  comprehensive  plan  or  any 
part  or  revisions  thereof,  the  exercise  of  any  of  these  powers 
by  any  Federal  agency  could  not  substantially  conflict  with 
that  portion  of  the  comprehensive  plan.  It  would  also  pro¬ 
vide  that  the  Federal  member  could  review  his  concurrences 
every  6  years.  As  a  further  safeguard  the  President  would 
ha\^e  the  power  at  any  time  the  national  interest  so  required 
to  suspend,  modify,  or  delete  any  provision  of  the  compre- 
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heiisivT  pbui  insofar  as  it  might  affect  the  exercise  of  any 
Federal  powers. 

“(s)  In  the  event  that  any  phrase,  clause,  sentence  or  pro¬ 
vision  of  Section  1 .4  of  Article  1  of  the  Compact,  is  declared  to 
be  unconstitutional  under  the  constitution  of  any  of  the 
signatory  parties,  or  the  applicability  thereof  to  any  signatory 
party,  agency  or  person  is  held  invalid  by  a  court  of  last  resort 
of  competent  jurisdiction,  the  United  States  shall  cease  to  he 
a  party  to  the  Compact,  except  to  the  extent  that  the  Presi¬ 
dent  deems  remaining  a  party  necessary  and  proper  to  protect 
the  national  interest,  and  shall  cease  to  be  bound  by  the 
terms  thei’eof.” 

All  these  amendments  in  this  report  are  proposed  to  be 
made  pursuant  to  the  provision  of  section  1.4  of  the  compact. 
Ordinarily,  if  ain^  party  to  an  interstate  compact  conditions 
the  terms  of  his  participation,  his  consent  is  void  unless  these 
conditions  are  approved  by  the  other  parties.  Here,  how- 
evT*r,  in  section  1.4,  the  other  parties  to  this  compact  have 
agreed  in  advance  to  allow  the  Federal  Government  to  con¬ 
dition  the  terms  of  its  participation.  If  this  section  1.4  were 
declared  null  and  void,  all  Federal  conditions  would  be  void. 
In  the  absence  of  these  conditions  Federal  interests  would 
not  be  adequately  protected.  This  amendment  would 
assure  that  the  Federal  Government  could  withdraw  in  the 
event  that  section  1.4  was  invalidated. 

“(t)  In  making  sales  or  leases  of  hydroelectric  power 
generated  pursuant  to  Article  9  of  the  Compact,  preference 
shall  be  given  to  public  bodies  and  cooperatives  so  defined  in 
section  3  of  chapter  720  of  the  Act  of  August  20,  1937,  50 
Stat.  733  (title  16,  United  States  Code,  section  832b).” 

The  commission  is  by  section  2.1  of  the  compact,  an 
agency  and  instrumentality  of  the  Federal  Government.  It 
has  been  national  policy  since  1906  to  provide  for  preference 
in  the  sale  of  powei'  developed  under  Federal  auspices. 
Particidarly  should  such  a  requirement  apply  when  sub¬ 
stantial  Federal  funds  are  involved. 

“(u)  All  Acts  or  parts  of  Acts  inconsistent  with  the  pro¬ 
visions  of  this  Act  are  hereby  amended  for  the  purpose  of 
this  Act  to  the  extent  necessary  to  carry  out  the  provisions 
of  this  Act:  Provided,  however,  That  no  act  of  the  Commis¬ 
sion  shall  have  the  effect  of  repealing,  modifying  or  amending 
any  Federal  law.” 

This  amendment  is  similar  to  section  15.1  of  the  bill,  but 
would  atld  a  proviso  to  assure  that,  in  the  exercise  of  the 
broad  powers  granted  it  by  the  compact,  the  commission 
could  not  effect  the  repeal  or  modificatio]i  of  any  Federal 
law.  Also  in  the  first  line  of  the  paragraph,  the  words  “any 
provision”  woidd  be  changed  to  “the  provisions”  to  assure 
that  any  determination  of  inconsistency  take  into  account 
the  effect  of  these  reservations  upon  the  body  of  the  compact. 

EFFECTUATION 

“15.2.  (a)  The  President  is  authorized  to  take  such  action 
as  may  be  necessary  and  proper,  in  his  iliscretion,  to  effec- 
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tuate  the  Compact  and  the  initial  organization  and  operation 
of  the  Commission  thereunder.” 

This  provision  is  now  incorporated  in  S.  856  as  section  15.2. 

“(b)  Executive  departments  and  other  agencies  of  the 
executive  branch  of  the  Federal  Government  shall  cooperate 
with  and  furnish  appropriate  assistance  to  the  United  States 
member.  Such  assistance  shall  include  the  furnishing  of 
services  and  facilities  and  may  include  the  detailing  of  per¬ 
sonnel  to  the  United  States  member.  Appropriations  are 
hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United  States  member,  including  appropria¬ 
tions  for  the  employment  of  personnel  by  the  United  States 
member.” 

This  amendment  is  recommended  to  insure  full  cooperation 
between  the  Federal  member  of  the  Commission  and  the 
Federal  agencies. 

EFFECTIVE  DATE 

“15.3.  This  Act  shall  take  effect  immediately.” 

Amendments  Adopted 

The  committee  adopted  all  of  the  amendments  suggested  by  the 
Secretary  of  the  Interior,  15.1  (a)  through  (u),  and  15.2  and  15.3, 
with  the  exception  of  15.1(t),  which  relates  to  the  provision  for 
preference  to  public  bodies  and  cooperatives  in  the  disposition  of 
electric  energy.  It  should  be  noted  that  the  citation  of  15.1(t)  relates 
to  the  authorization  in  1937  of  the  Bonneville  project  in  Oregon  and 
Washington.  The  preference  provision  has  been  included  in  many 
other  acts  where  water  resources  projects  have  been  authorized  by 
Congress,  however,  the  committee  understands  that  the  sponsors  of 
the  legislation  anticipated  and  expected  that  projects  to  be  constructed 
by  the  commission  would  be  submitted  to  Confess  for  authorization 
and  that  the  present  legislation  does  not  authorize  any  projects.  This 
would  apply  at  least  to  those  projects  on  which  appropriated  Federal 
funds  or  those  derived  from  the  sale  of  bonds  would  be  utilized. 

In  order  to  insure  that  the  commission  would  follow  the  same  pro¬ 
cedure  as  other  Federal  agencies  in  the  accepted  procedure  for  obtain¬ 
ing  authorization  of  water  resources  projects,  the  committee  in 
addition  adopted  the  following  amendment  which  would  be  designated 
as  (a)  under  part  II,  article  15,  section  15.1,  with  other  amendment 
numbers  changed  to  conform.  Also  the  material  starting  on  line  20 
of  page  68,  through  line  7,  on  page  69  of  S.  856  would  be  deleted: 

(a)  Notwithstanding  any  provision  of  the  Delaware  River 
Basin  Compact  the  Delaware  River  Basin  Commission  shall 
not  undertake  any  project  (as  defined  in  such  compact),  other 
than  a  project  for  which  state  supplied  funds  only  will  be 
used,  beyond  the  planning  stage  until-^ 

(1)  such  Commission  has  submitted  to  the  Congress 
such  complete  plans  and  estimates  for  such  project  as 
may  be  necessary  to  make  an  engineering  evaluation  of 
such  project,  including — 

(A)  where  the  project  will  serve  more  than  one 
purpose,  an  allocation  of  costs  among  the  purposes 
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served  and  an  estimate  of  the  ratio  of  benefits  to 
costs  for  each  such  purpose, 

(B)  an  apportionment  of  costs  among  the  bene¬ 
ficiaries  of  the  project,  including  the  portion  of  the 
costs  to  be  borne  by  the  Federal  government  and  by 
State  and  local  governments,  and 

(C)  a  proposal  for  financing  the  project,  includ¬ 
ing  the  terms  of  any  proposed  bonds  or  other  evi¬ 
dences  of  indebtedness  to  be  used  for  such  purpose ; 
and 

(2)  such  project  has  been  authorized  by  Act  of  Con¬ 
gress. 

In  view  of  the  intent  and  of  the  amendment  requiring  the  submission 
of  projects  to  Congress  for  authorization,  the  committee  sees  no  reason 
to  place  further  restrictions  on  the  commission  at  this  time  in  the 
form  of  a  mandate  that  the  preference  provisions  would  be  applicable 
to  all  projects  whether  State  or  federally  financed.  The  legislation 
as  agreed  upon  does  not  authorize  any  projects.  Each  project  which 
the  commission  proposes  to  construct,  otlier  than  those  for  which  State 
supplied  funds  only  would  be  used,  would  be  submitted  to  Congress 
for  its  action  and  on  the  basis  and  with  the  provisions  and  require¬ 
ments  as  the  Congress  might  provide.  The  committee  has  consist¬ 
ently  taken  the  position  which  iionors  tlie  philosophy  and  policy  with 
respect  to  preference  customers  in  federally  financed  electric  power 
developments,  and  nothing  in  this  act  in  any  way  changes  or  impairs 
that  policy. 

Conclusions  and  Recommendations 

The  committee  concludes  that  the  legislation,  as  amended,  would 
provide  an  efficient  and  practicable  means  of  carrying  forward  a  very 
much  needed  program  of  water  resources  development  in  the  Delaware 
River  Basin.  The  States  involved  have  worked  long  and  hard  in  an 
effort  to  solve  the  problem  which  has  resulted  in  numerous  and  pro¬ 
longed  litigations  and  many  years  of  extremely  complicated  and 
expensive  studies  and  negotiations.  The  committee  believes  that  the 
legislation  will  correct  this  problem. 

The  executive  branch  has  undertaken  to  prepare  amendments 
which  it  feels  would  insure  adherence  by  the  commission  to  Federal 
laws  and  policies. 

The  committee  concludes  that  the  executive  branch  in  giving  its 
approval  to  the  legislation  has  satisfied  itself  of  the  propriety  of  the 
procedures  under  which  the  commission  would  be  authorized  to  act 
as  an  agency  of  the  Federal  Government. 

The  committee  concludes  that  the  intent  of  the  legislation  plus  the 
amendments  suggested  by  the  executive  branch  and  adopted  by  the 
committee  will  insure  control  by  Congress  of  projects  and  programs 
where  congressional  control  is  appropriate.  The  committee  recognizes 
that  the  legislation  sets  up  a  unique  Federal-States  arrangement,  how¬ 
ever,  it  is  hopeful  and  anticipates  that  this  arrangement  will  result  in 
a  healthy  situation  whereby  a  complete  and  fully  coordinated  basin 
water  resources  development  can  become  a  reality. 

The  committee  concludes  that  the  position  of  electric  power  prefer¬ 
ence  customers  will  in  no  way  be  impaired. 

The  committee  recommends  and  urges  enactment  of  this  legislation. 
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Section  Analysis 

The  compact  bill  consists  of  two  parts:  part  I  is  the  compact  itself, 
which  is  to  be  enacted  in  identical  form  by  all  of  the  compacting 
parties;  and  part  II,  which  is  the  nonconcurrent  part  setting  forth 
reservations  of  Congress  pursuant  to  section  1.4  of  the  compact. 

The  preamble  sets  forth  the  need  and  the  background  of  the  com¬ 
pact. 

Article  1  is  primarily  a  definition  section  which  includes  a  descrip¬ 
tion  of  the  natural  area  of  the  river  basin  and  other  pertinent  defini¬ 
tions.  Section  1.3  sets  forth  various  legislative  findings,  such  as 
that — 

the  water  resources  of  the  basin  ai'c  subject  to  the  sovereign 
right  and  responsibility  of  the  signatory  parties,  and  it  is 
the  purpose  of  this  compact  to  provide  for  a  joint  exercise  of 
such  powers  of  sovereignty  in  tlie  common  interests  of  the 
people  of  the  region ;  and  that  such  resources  are  functionally 
interrelated,  and  their  uses  are  interdependent.  A  single 
administrative  agency  is  therefore  essential  for  effective  and 
economical  direction,  supervision,  and  coordination  of  efforts 
and  programs  of  Federal,  State,  and  local  governments  and 
of  private  enterprise. 

Section  1.4  specifically  affirms  the  power  of  the  Congress  to  with¬ 
draw  the  Federal  Government  as  a  party  to  the  compact  or  to  modify 
the  terms,  conditions  and  provisions  under  which  it  may  remain  a 
party  bv  amendment,  repeal  or  modification  of  any  Federal  statute 
applicable  thereto.  This  section  also  affirms  the  principle  that 
nothing  in  the  compact  shall  be  construed  to  relinquish  the  functions, 
powers,  or  duties  of  Congress  with  respect  to  the  control  of  any 
navigable  waters  nor  can  it  be  considered  in  dei’ogation  of  any  of  the 
constitutional  powers  of  Congress  to  regulate  commerce. 

Section  1.5  indicates  that  it  is  the  purpose  to  preserve  and  utilize 
functions,  powers,  and  duties  of  existing  agencies  of  Government  to  the 
extent  not  inconsistent  with  the  compact. 

Section  1.6  provides  that  the  compact  shall  be  for  an  initial  period 
of  100  years  and  shall  be  continued  for  an  additional  100  years  under 
certain  conditions. 

Section  2.1  authorizes  the  creation  of  the  commission  as  a  body 
politic  and  corporate,  with  succession  for  the  duration  of  the  compact, 
as  an  agency  and  instrumentality  of  the  governments  of  the  respective 
signatory  parties. 

Section  2.2  provides  that  the  commission  shall  consist  of  the  Gover¬ 
nors  of  the  States,  ex  officio,  and  one  commissioner  to  be  appointed  by 
the  President  to  serve  during  the  term  of  office  of  the  President. 

Sections  2.3  and  2.4  relate  to  selection  of  alternate  members  and 
compensation. 

Sections  2.5,  2,6,  and  2.7  specify  that  each  member  shall  be  entitled 
to  one  vote  and  action  of  the  commission  shall  be  within  the  basin 
except  where  it  is  necessary  to  go  outside  the  basin  to  effectuate  its 
powers  and  duties  within  the  basin,  or  to  sell  water,  power,  or  other 
water  resources  within  or  without  the  basin.  The  commission  shall 
exercise  such  powers  outside  the  basin  only  upon  consent  of  the  State 
concerned. 
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Section  3.1  provides  that  the  commission  shall  effectuate  and 
develop  plans,  policies,  and  projects.  It  shall  adopt  and  promote 
uniform  policies  and  encourage  planning,  development,  and  financing 
of  water  resources  projects. 

Section  3.2  directs  the  commission  to  formulate  a  comprehensive 
plan,  a  water  resources  program,  and  an  annual  current  budget. 

Section  3.3  directs  the  commission  to  allocate  the  waters  of  the 
basin  among  the  States  and  to  and  among  their  respective  political 
subdivisions,  and  to  impose  conditions,  obligations,  and  release  re¬ 
quirements  related  thereto,  subject  to  the  following: 

(a)  Recognize  the  decree  with  respect  to  the  diversions  of  water 
to  New  York. 

(b)  No  allocation  of  water  made  shall  constitute  a  prior  appro¬ 
priation,  provided,  however,  that  nothing  shall  be  construed  as 
limiting  or  restricting  commission  to  enter  into  covenants  with 
respect  to  water  supply,  with  a  duration  not  to  exceed  the  life  of 
the  compact. 

(c)  Airy  proper  part}^  with  respect  to  an  out-of-basin  diversion 
or  compensating  releases,  may  invoke  the  original  jurisdiction  of 
the  U.S.  Supreme  Court  within  1  year  after  such  action  for  an 
adjudication. 

Sections  3.4  and  3.5  relate  further  to  decree. 

Section  3.6  authorizes  commission  to  plan,  design,  acquire,  con¬ 
struct,  reconstruct,  complete,  own,  improve,  extend,  develop,  operate 
and  maintain  any  and  all  projects,  facilities,  properties,  activities,  and 
services,  determined  by  commission  to  be  necessary,  convenient,  or 
useful  for  the  purpose  of  compact.  The  commission  could  establish 
standards  for  planning,  etc.  It  could  conduct  research,  maintain 
water  supply  records,  conduct  ^’ound  water  investigations.  It  may 
negotiate  for  loans,  grants,  services,  or  other  aid  as  may  be  available 
and  receive  such  and  subject  to  such  provisions  for  repayment  as  may 
be  required  by  Federal  or  State  law  or  as  the  commission  may  deem 
necessary  or  desirable.  Exercise  all  powers  necessary  or  convenient 
to  carry  out  its  express  powers  or  which  may  be  reasonably  implied. 

Section  3.7  authorizes  the  commission  after  notice  and  hearing  to 
fix,  alter  and  revise  rates,  rentals,  changes  and  tolls  and  classifications 
thereof,  for  the  use  of  facilities  which  it  may  own  or  operate,  etc., 
without  regulation  or  control  by  any  department,  office,  or  agency  of 
any  signatory  party. 

Section  3.8  provides  that  no  project  shall  be  undertaken  unless  it  has 
been  approved  by  commission.  This  section  provides  that  commis¬ 
sion  shall  approve  projects  which  will  not  substantially  impair  or 
conflict  with  comprehensive  plan. 

Section  3.9  provides  for  coordination  by  commission  with  other 
agencies  and  it  may — 

(а)  advise,  consult,  contact,  financially  assist,  or  otherwise 
cooperate  witli  Federal,  State,  municipal  and  private  agencies; 

(б)  employ  any  agency  to  construct,  operate,  and  maintain 
structures  and  installations; 

(c)  develop  and  adopt  plans  consistent  with  comprehensive 

plan ;  . 

(d)  qualify  as  sponsoring  agency  under  any  Federal  legislation 
to  provide  financial  or  other  assistance  for  all  water  resources 
activities. 
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Sections  4.1  through  4.5  relate  to  authority  to  develop,  construct, 
assess  costs,  etc.,  for  municipal,  agricultural,  and  industrial  water 
supply. 

Sections  5.1  through  5.5  grants  authority  to  investigate,  acquire, 
construct,  operate,  and  maintain  projects  to  control  potential  pollu¬ 
tion.  It  may  assume  jurisdiction  to  control  future  pollution  and 
abate  pollution.  It  may  classify  water  and  determine  water  standards. 
It  may  carry  out  abatement  enforcement  action. 

Sections  6.1  through  6.4  authorizes  all  necessary  flood  protection 
measures  as  may  be  deemed  necessary  or  desirable.  It  includes 
flood  plain  zoning,  flood  lands  acquisition  and  provide  flood  and 
stream  stage  warnings  and  posting. 

Sections  7.1  through  7.4  du'ects  the  commission  to  promote  water¬ 
shed  management,  including  retard  and  soil  erosion  measures.  It 
may  acquire,  sponsor,  or  operate  projects  to  promote  land  reclamation 
and  forestry  practices  and  provide  improvements  for  fish  and  wildlife 
habitats  relating  to  water  resources.  The  commission  shall  not  operate 
any  such  project  or  facility  unless  there  is  found  to  be  no  other  suit¬ 
able  unit  or  agency  to  handle  the  problem. 

Sections  8.1  through  8.4  directs  the  commission  to  provide  for  de¬ 
velopment  of  water-related  public  sports  and  recreational  facilities. 

Sections  9.1  through  9.5  provides  that  waters  may  be  impounded 
and  used  for  hydroelectric  power  in  accordance  with  the  comprehen¬ 
sive  plan.  Authority  is  given  for  the  generation,  transmission,  and 
sale  of  power  including  rate  determination. 

Sections  10.1  through  10.8  authorizes  the  commission  to  regulate 
and  control  diversions  from  surface  and  ground  waters  of  the  basin. 
It  is  authorized  to  set  up  “protected  areas”  in  instances  where  demands 
for  water  have  reached  a  point  where  adverse  effects  on  the  compre¬ 
hensive  plan  may  occur. 

Sections  11.1  through  11.5  specifies,  among  other  things,  the 
following : 

(a)  Planning  of  all  projects  shall  be  done  in  consultation  with 
commission. 

(b)  No  expenditm’e  or  commitment  shall  be  made  for  construc¬ 
tion  or  operation  of  projects  unless  it  has  been  included  by 
commission  in  comprehensive  plan. 

(c)  Federal  agencies  shall  continue  to  have  authority  to  con¬ 
struct  and  maintain  projects  except  as  specifically  provided  by 
section. 

(d)  All  State  and  local  agency  projects  must  have  all  plans, 
etc.,  approved  by  commission. 

(e)  There  is  reserved  to  each  of  the  signatory  parties  the  right 
to  levy,  assess,  and  collect  fees,  charges,  and  taxes  on  or  measured 
by  the  withdrawal  or  diversion  of  waters  of  the  basin  for  use 
within  the  jurisdiction  of  the  signatory  parties. 

(f)  The  commission  shall  set  up  standards  for  project  evalua¬ 
tion,  cost  allocations,  set  priorities,  determine  cost  sharing,  de¬ 
termine  amounts  of  reimbursement  to  signatory  parties,  and 
pajnnents  in  lieu  of  taxes. 

Sections  12.1  through  12.20  authorizes  the  commission  to  borrow 
money  for  the  purposes  of  compact,  to  issue  negotiable  bonds  and 
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Other  evidences  of  indebtedness.  In  general,  these  sections  authorize 
the  following: 

(a)  The  bonds  or  other  obligations  shall  be  direct  and  general 
obligations  of  the  commission  and  the  full  faith  and  credit  of  the 
commission  are  pledged  to  their  pajTuent. 

(b)  Include  without  limitation  cost  of  project  or  facility  in¬ 
cluding  interest  thereon,  etc. 

(c)  The  commission  shall  have  no  power  to  pledge  credit  of  any 
signatory  party,  or  any  county  or  municipality. 

(d)  Bonds  and  other  indebtedness  of  the  commission  shall  be 
authorized  by  resolution.  The  bonds  may  be  secured  by  a 
pledge  of  all  or  any  part  of  the  property,  resources,  and  franchises 
under  its  control. 

(e)  No  bonds  shall  mature  in  more  than  50  years. 

( f)  All  bonds  and  the  interest  thereon  shall  be  free  and  exeaiipt 
from  taxation  except  for  transfer,  inheritance  and  estate  taxes. 

((j)  Bonds  shall  bear  interest  at  not  to  exceed  6  percent. 

(h)  Bond  redemption  and  interest  payments,  to  the  extent 
provided  in  resolution  or  indenture,  constitute  a  first,  direct, 
and  exclusive  charge  and  lien  on  all  rates,  rents,  tolls,  fees  and 
charges  and  other  revenues,  etc.,  received  from  the  use  and  opera¬ 
tion  of  the  facility. 

(i)  Capital  funds  shall  be  provided  as  may  be  required  for 
projects  of  the  commission  as  may  be  authorized. 

Sections  13.1  through  13.3  authorizes  adoption,  review,  and  revision 
of  comprehensive  plan,  and  the  establishment  of  annual  program, 
based  on  the  comprehensive  plan,  for  projects  and  the  adoption  of 
an  annual  current  expense  and  capital  budget. 

Section  14.1  outlines  and  spells  out  auxiliary  powers  of  commission 
with  respect  to  adoption  of  seal,  accept  moneys,  acquire  and  adopt 
plans,  control  and  regulate  use  of  facilities  owmed  and  operated  by 
commission,  acquire  control  and  sell  real  and  personal  property,  etc., 
determine  obligations  and  expenditures,  create  and  abolish  offices, 
and  let  and  execute  contracts. 

Section  14.2  provides  that  the  commission  may  set  up  rules  and 
regulations  for  effectuation,  application,  and  enforcement  of  the 
compact. 

Section  14.3  provides  for  tax  examption  and  authority  for  making 
payments  in  lieu  of  taxes. 

Section  14.4  provides  that  all  meetings  shall  be  public  and  public 
hearings  shall  be  conducted  prior  to  adoption  of  the  comprehensive 
plan,  water  resources  program,  budgets,  letting  of  contracts  and 
contracts  for  sale  of  hydroelectric  energy  or  water  resources. 

Sections  14.5,  14.6,  14.7,  14.8,  14.9,  14.10,  14.11,  14.12,  and  14.13 
relate  to  appointive  powers,  oath  of  office,  bonds,  prohibited  activ¬ 
ities,  purchasing,  insurance,  audits,  reports  and  grants,  loans  or 
payments. 

Section  14.14  provides  that  the  commission  shall  have  power  to 
acquire  by  condemnation  land,  riparian  rights,  water  ri^its,  and 
other  property  for  an}'  project  authorized  by  compact. 

Section  14.15  provides  for  conve3'ance  of  land  and  relocation  of 
public  facilities. 

Section  14.16  provides  for  right  of  way  across  highways,  streets,  etc. 
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Section  14.17  provides  for  punislmient  for  violation  of  compact  or 
rules  and  regulation. 

Section  14.18  relates  to  tort  liability. 

Section  14.19  preserves  rights  of  signatory  parties  relating  to 
riparian  rights. 

Section  14.20  provides  for  amendments  and  supplements  to  compact. 

Section  14.21  relates  to  severability. 

Section  14.22  provides  that  compact  shall  be  binding  and  effective 
30  days  after  enactment  of  concurring  legislation  by  the  Federal 
Government  and  the  four  States. 

Part  II  of  the  bill  includes  the  various  terms  and  conditions  to 
Federal  participation  and  the  analyses  of  the  provisions  are  included 
under  the  headings  of  “Proposed  Amendments  as  Part  11”  and 
“Amendments  Adopted.” 

Attached  hereto  are  (1)  report  by  the  Secretary  of  the  Interior  on 
behalf  of  the  e.xecutive  agencies,  (2)  Bureau  of  the  Budget,  (3)  Depart¬ 
ment  of  the  Army,  (4)  Department  of  Justice,  (5)  Department  of 
Agriculture,  (6)  Department  of  Labor,  (7)  Department  of  Commerce, 
(8)  Treasury  Department,  (9)  Department  of  Health,  Education,  and 
Welfare,  (10)  Federal  Power  Commission,  and  (11)  Comptroller 
General  of  the  United  States. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  August  16,  1661. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate,  Washington,  D.C, 

Dear  Senator  Chavez;  This  responds  to  your  request  for  the 
views  of  this  Department  on  S.  856,  a  bill  to  create  a  regional  agency 
by  intergovernmental  compact  for  the  planning,  conservation,  utiliza¬ 
tion,  development,  management,  and  control  of  the  water  and  related 
natural  resources  of  the  Delaware  River  Basin,  for  the  improvement 
of  navigation,  reduction  of  flood  damage,  regulation  of  water  quality, 
control  of  pollution,  development  of  water  supply,  hydroelectric 
energy,  fish  and  wildlife  habitat,  and  public  recreational  facilities,  and 
other  purposes,  and  defining  the  functions,  powers,  and  duties  of  such 
agency. 

In  order  to  give  your  committee  the  benefit  of  the  executive  agen¬ 
cies’  position  on  the  bill  before  the  end  of  the  session,  this  Department 
has  been  authorized  to  make  its  report  on  behalf  of  all  Federal  execu¬ 
tive  agencies.  The  Federal  executive  agencies  would  not  object  to 
the  enactment  of  S.  856  with  the  amendments  recommended  in  this 
report. 

This  legislation  without  taking  into  account  our  proposed  amend¬ 
ments,  seeks  to  create  unique  governmental  machiner}^  to  administer 
the  water  and  related  land  resources  of  the  Delaware  Basin,  to  wit  : 
an  interstate-Federal  commission.  This  commission  would  be  com¬ 
posed  of  Governors  of  Delaware,  New  Jersey,  New  York,  and  Pennsyl¬ 
vania,  and  one  member  appointed  by  the  President  of  the  United 
States.  Each  member  Avould  have  a  single  vote,  and  in  most  in¬ 
stances  majority  vote  would  control.  The  duration  of  the  compact 
would  be  100  years.  It  would  continue  for  additional  periods  of  100 
years,  unless  a  State  legislatm-e  or  Congress  gave  notice  of  termination 
between  the  75th  and  80th  years. 
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The  commission  would  operate  as  an  agency  and  instrumentality 
of  all  participating  States  and  of  the  Federal  Government.  The 
compact  would  mandate  the  commission  to  develop  and  effectuate 
plans,  policies,  and  projects  relating  to  the  water  resources  of  the 
basin.  It  would  grant  also  the  commission  sufficient  power  to  con¬ 
trol  development  of  these  resources.  The  commission  would  be  em¬ 
powered  to  construct  and  operate  its  own  projects  and  facilities, 
financing  them  through  loans,  grants,  or  the  issuance  of  bonds.  It 
could  establish  standards  of  planning  design  and  operation  for  all 
projects  and  facilities  in  the  basin  which  affect  its  water  resources. 
No  project  having  a  substantial  effect  on  the  basin’s  water  resources 
could  be  undertaken  by  a  private,  local,  State,  or  Federal  authority 
without  approval  of  the  commission.  Its  areas  of  control  and  devel¬ 
opment  would  include  water  supply,  pollution  control,  flood  protec¬ 
tion,  watershed  management,  recreation,  hydroelectric  ppwer,  and 
the  regulation  of  withdrawals  and  diversions  of  water.  In  all  these 
fields,  the  commission  could  cooperate  in  resource  development  and 
management  with  all  other  governmental  agencies. 

Unlike  previous  interstate  river  basin  compacts,  this  one  would 
bind  the  United  States  on  generally  the  same  basis  as  the  participating 
States.  The  Federal  Government  would,  however,  be  given  special 
standing  by  section  1 .4  of  the  compact  which  provides  that  adoption 
of  the  compact  would  not  relinquish  the  functions,  powers,  or  duties 
of  Congress  with  respect  to  control  of  navigable  waters,  and  that 
Congress  could  withdraw  the  Federal  Government  as  a  party  or 
revise  or  modify  the  terms  under  which  it  would  remain  a  party  to 
the  compact.  Subject  to  this  special  provision,  the  United  States 
would  be  controlled  by  the  State-dominated  commission  in  future 
Federal  activities  in  the  basin.  No  Federal  expenditure  or  commit¬ 
ment  for  construction,  acquisition,  or  operation  of  a  project  or  facility 
affecting  the  basin  water  resources  would  be  deemed  authorized  until 
it  was  first  included  in  the  commission’s  comprehensive  plan. 

As  a  Federal  agency,  the  commission  could  be  outside  the  jurisdic¬ 
tion  of  many  Federal  regulatory  agencies.  The  repealer  provision 
would  amend  all  Federal  acts  or  parts  of  acts  inconsistent  with  any 
provision  of  the  compact  to  the  extent  necessary  to  carry  out  the 
compact’s  provisions.  In  effect,  the  compact  would  substitute  the 
commission  for  the  Federal  and  State  Governments  in  planning, 
operating,  controlling,  and  regulating  the  water  resources  of  the 
Delaware  River. 

The  breadth  of  the  powers,  both  State  and  Federal,  which  would  be 
conferred  upon  the  compact  commission,  its  distribution  of  voting 
strength  and  the  difficulties  inherent  in  coordination  of  the  commis¬ 
sion’s  authority  with  national  water  resource  policies  developed  by 
Congress  raise  serious  questions  as  to  the  efficacy  of  the  compact  and 
as  to  is  compatibihty  with  appropriate  State-Federal  relationships. 

On  the  other  hand,  for  more  than  25  years  efforts  to  reach  agree¬ 
ment  on  natural  resource  development  in  the  Delaware  Basin  have 
met  mth  failure  or,  at  most,  only  partial  success.  Previous  sug¬ 
gested  compacts  have  failed  of  passage  in  one  or  more  of  the  State 
legislatures  involved.  The  present  compact,  however,  has  been  ap¬ 
proved  in  all  four  States  and  now  awaits  only  congressional  consent 
and  approval  of  Federal  participation.  The  States  of  the  basin,  by 
voting  their  approval,  have  evinced  their  strong  desire  to  proceed 
under  the  pattern  of  the  proposed  compact. 
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Because  of  the  ui'gent  need  for  flood  control  and  the  immediate  need 
for  recreational  and  industrial  planning  and  development  in  the  Dela¬ 
ware  River  Basin,  Federal  representatives  have  met  over  the  past  4 
months  with  representatives  oi  the  four  State  Governors  in  an  attempt 
to  formulate  mutually  acceptable  conditions  which  could  be  recom¬ 
mended  to  the  Congress  as  a  basis  for  Federal  participation  and  enact¬ 
ment  of  consent  legislation. 

These  discussions  have  resulted  in  agreement  on  proposed  amend¬ 
ments  to  S.  856  which  would  provide  the  minimmn  necessary  pro¬ 
tection  of  Federal  interests.  The  only  item  on  which  agreement 
could  not  be  reached  was  the  applicability  of  the  preference  clause  in 
connection  with  the  power  dispositions  the  commission. 

Even  with  these  proposed  amendments,  the  bill  would  not  be 
acceptable  were  it  not  for  the  unique  conditions  and  history  in  the 
Delaware  Basin.  We  continue  to  hold  the  view  that  the  Water 
Resources  Planning  Act  of  1961  which  the  President  proposed  to  the 
Congress  in  his  message  of  July  13,  1961,  provides  generally  a  better 
method  of  Federal-State  cooperation  in  planning  for  river-basin 
development.  Inadequacies  of  the  compact,  even  with  the  amend¬ 
ments  proposed,  demonstrate  the  need  for  such  legislation.  Never¬ 
theless  we  have  reached  the  conclusion  that  the  urgent  needs  for 
resource  planning  and  development  in  this  area  of  mounting  conges¬ 
tion  outweigh  the  negative  features  of  the  compact.  We  do  not  object 
to  this  plan  for  resource  administration  in  the  Delaware  Basin  under 
the  particular  conditions  set  out  in  this  report.  It  should,  however, 
establish  no  precedent  in  our  search  for  orderly  maximum  development 
of  this  Nation’s  water  resources. 

The  amendments  proposed,  with  the  reasons  for  each,  are  attached 
hereto  as  an  appendix  to  this  report. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to 
the  presentation  of  this  report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Copies  of  this  report  are  being  distributed  to  the  Federal  agencies 
involved  and  they  are  invited  to  comment  directly  to  your  committee 
if  additional  comments  are  necessary. 

Sincerely  yom’s, 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

(Attachment:  Attachments  included  under  heading  of  “Proposed 
Amendments,”  as  pt.  II.) 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.C.,  August  18,  1961. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works,  , 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request. for  a  report 
on  S.  856,  a  bill  to  create  a  regional  agency  by  intergovernmental 
compact  for  the  planning,  conservation,  utilization,  development, 
management,  and  control  of  the  water  and  related  natural  resources 
of  tke  Delaware  River  Basin,  for  the  improvement  of  navigation,  re¬ 
duction  of  flood  damage,  regulation  of  water  quality,  control  of  pol- 


18 


DELAWARE  RIVER  BASIN  COMPACT 


lution,  development  of  water  supply,  hydroelectric  energy,  fish  and 
wildlife  habitat,  and  public  recreational  facilities,  and  other  purposes, 
and  defining  the  functions,  powers,  and  duties  of  such  agency. 

On  August  15,  1961,  the  Department  of  the  Interior  submitted  a 
report  to  your  committee  on  S.  856  on  behalf  of  the  interested  Federal 
executive  agencies. 

The  Bureau  of  the  Budget  concurs  generally  in  the  views  e.xpressed 
in  that  report.  It  would  not,  therefore,  object  to  enactment  of  S.  856, 
if  amended  as  recommended  therein. 

Sincerel.y  yours. 


Phillip  S.  Hughes, 

Assistant  Director  jor  Legislative  Reference. 


Department  of  the  Army, 

August  23,  1961. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate 

De.4R  Mr.  Chairman:  Reference  is  made  to  your  request  for  the 
views  of  the  Department  of  the  Army  with  respect  to  S.  856,  87th 
Congress,  a  bill  to  create  a  regional  agency  by  intergovernmental 
compact  for  the  planning,  conservation,  utilization,  development, 
management,  and  control  of  the  water  and  related  natural  resources 
of  the  Delaware  River  Basin,  for  the  improvement  of  navigation,  re¬ 
duction  of  flood  damage,  regulation  of  water  quality,  control  of  pollu¬ 
tion,  development  of  water  supply,  hydroelectric  energy,  fish  and  wild¬ 
life  habitat,  and  public  recreational  facilities,  and  other  purposes, 
and  defining  the  functions,  powers,  and  duties  of  such  agency. 

The  views  of  the  Federal  executive  agencies  on  the  proposed  com¬ 
pact  were  set  out  in  the  Secretary  of  the  Interior’s  letter  of  August  15, 
1961.  The  Department  of  the  Army  participated  in  the  discussions, 
including  several  conferences  with  officials  of  the  States,  which  led  up 
to  the  preparation  of  that  letter,  and  is  in  accord  with  the  views  ex¬ 
pressed  therein. 

It  is  our  understanding  that  the  States  involved  intend  to  make  use 
of  existing  procedures  for  river  basin  development,  and  that  in  seeking 
the  compact  a  principal  objective  has  been  to  facilitate  the  carrjdng 
out  of  the  comprehensive  plan  formulated  by  the  Corps  of  Engineers 
of  this  Department  with  the  close  cooperation  of  other  Federal  agen¬ 
cies  and  the  States  themselves.  The  report  in  which  this  plan  is  set 
out  was  approved  by  the  Board  of  Engineers  for  Rivers  and  Harbors 
on  August  9,  1961,  and  is  currently  under  review  by  the  Chief  of 
Engineers.  After  review  by  the  States  and  interested  Federal  agen¬ 
cies,  it  will  probably  be  submitted  to  the  Congress  before  the  end  of 
the  year. 

The  Bureau  of  the  Budget  advises  that,  from  the  standpoint  of  the 
administration’s  program,  there  is  no  objection  to  the  presentation 
of  this  report  for  the  consideration  of  the  committee. 

Sincerely  yours. 


Stephen  Ailes, 
Acting  Secretary  of  the  Army. 
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Department  of  Justice, 
Washington,  D.C.,  August  23,  1961. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator:  This  is  in  response  to  your  request  for  the  views 
of  the  Department  of  Justice  concerning  the  bill  (S.  856)  to  create  a 
regional  agency  by  intergovernmental  compact  for  the  planning,  con¬ 
servation,  utilization,  development,  management,  and  control  of  the 
water  and  related  natural  resources  of  the  Delaware  River  Basin,  for 
the  improvement  of  navigation,  reduction  of  flood  damage,  regulation 
of  water  quahty,  control  of  pollution,  development  of  water  supply, 
hydroelectric  energy,  fish  and  widlife  habitat,  and  public  recreational 
facilities,  and  other  purposes,  and  defining  the  functions,  powers,  and 
duties  of  such  agency. 

The  bill  would  grant  the  consent  of  Congress  required  by  the  Con¬ 
stitution  to  the  States  of  Delaware,  New  Jersey,  New  York,  and 
Pennsylvania  for  a  compact  known  as  the  Delaware  River  Basin 
compact.  The  compact  would  create  the  Delaware  River  Basin 
Commission,  as  an  agency  of  the  compacting  States  and  of  the  Federal 
Government,  to  formulate  a  comprehensive  plan  for  the  development 
and  uses  of  the  water  resources  of  the  Delaware  River  Basin  and  with 
extensive  operating  and  regulatory  authority. 

A  joint  report  for  all  executive  agencies  has  been  made  by  letters 
dated  August  15  from  Secretary  of  the  Interior  Udall  to  Senators 
Anderson,  Eastland,  and  Chavez.  The  bill  involves  broad  policy 
questions  which  are  primarily  the  concern  of  other  executive  depart¬ 
ments.  We  defer  to  the  views  expressed  by  the  Secretary  of  the 
Interior  regarding  these  matters. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to 
the  submission  of  this  report  from  the  standpoint  of  the  administra¬ 
tion’s  program. 

Sincerely  yours, 

Byron  R.  White, 
Deputy  Attorney  General. 


Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  August  23,  1961. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works,  U.S.  Senate. 

Dear  Senator  Chavez  :  This  is  in  reply  to  your  request  of  February 
14,  1961,  for  a  report  on  S.  856,  a  bill  to  create  a  regional  agency  by 
intergovernmental  compact  for  the  planning,  conservation,  utilization, 
development,  management,  and  control  of  the  water  and  related  nat¬ 
ural  resources  of  the  Delaware  River  Basin,  for  the  improvement  of 
navigation,  reduction  of  flood  damage,  regulation  of  water  quality, 
control  of  pollution,  development  of  water  supply,  hydroelectric 
energy,  fish  and  wildlife  habitat,  and  public  recreational  facilitief, 
and  other  purposes,  and  defining  the  functions,  powers,  and  duties 
of  such  agency. 

The  Department  of  the  Interior  has  submitted  a  report  to  you  on 
behalf  of  all  the  Federal  executive  agencies.  The  Department  of 
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Agriculture  would  have  no  objection  to  the  enactment  of  S.  856  with 
amendments  recommended  in  that  report. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 

Orville  L.  Freeman,  Secretary. 


U.S.  Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  August  24,  1961. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Chavez:  This  is  in  further  response  to  your  request 
for  the  views  of  this  Department  on  S.  856,  a  bill  to  create  a  regional 
agency  by  intergovernmental  compact  for  the  planning,  conservation, 
utilization,  development,  management,  and  control  of  the  water  and 
related  natural  resources  of  the  Delaware  River  Basin,  for  the  im¬ 
provement  of  navigation,  reduction  of  flood  damage,  regulation  of 
water  quality,  control  of  pollution,  development  of  water  supply, 
hydroelectric  energy,  fish  and  wildlife  habitat,  and  public  recreational 
facilities,  and  other  purposes,  and  defining  the  functions,  powers,  and 
duties  of  such  agency. 

Under  date  of  August  15,  1961,  the  Secretary  of  the  Interior  sub¬ 
mitted  to  your  committee  a  report  on  this  proposal  on  behalf  of  all 
Federal  executive  agencies.  Tliis  Department  is  in  accord  with  the 
views  and  recommendations  therein  expressed. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Yours  sincerely, 


Arthur  J.  Goldberg, 

Secretary  oj  Labor. 


General  Counsel 
OF  the  Department  of  Commerce, 

Washington,  D.C.,  August  21,  196U 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  yonr  request  for  the  views 
of  this  Department  with  respect  to  S.  856,  a  bill  to  create  a  regional 
agency  by  intergovernmental  compact  for  the  planning,  conservation, 
utilization,  development,  management,  and  control  of  the  water  and 
related  natural  resources  of  the  Delaware  River  Basin,  for  the  un- 
provement  of  navigation,  reduction  of  flood  damage,  regulation  of 
water  quality,  control  of  pollution,  development  of  water  supply, 
hydroelectric  energy,  fish  and  wildlife  habitat,  and  public  recreational 
facilities,  and  other  purposes,  and  defining  the  functions,  powers,  and 
duties  of  such  agency. 
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S.  856  would  create  a  regional  agency  by  intergovernmental  compact 
for  the  planiung,  conservation,  utilization,  development,  management, 
and  control  of  the  water  and  related  natural  resources  ol'  the  Delawai'e 
liiver  Basin  for  specified  purposes. 

The  Department  of  the  Interior,  on  behalf  of  all  executive  agencies 
concerned,  has  reported  to  your  committee,  by  letter  dated  August 
15,  1961,  its  views  on  this  legislation  together  with  a  number  of 
suggested  amendments.  This  is  to  advise  you  of  this  Departimuit’s 
concurrence  in  that  report,  and  that  we  would  not  object  to  S.  856  if 
so  amended. 

The  Bureau  of  the  Budget  advises  that  there  would  be  no  objection 
to  the  submission  of  this  report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Sincerely, 


Robert  E.  Giles. 


The  Gexekal  Counsel  of  the  Treasury, 

Washington,  August  23,  1961. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  PuMic  Works, 

U.S.  Senate,  Washington,  I).C. 

D  EAR  Mr.  Chairm.xn:  Reference  is  made  to  your  request  for  the 
views  of  this  Department  on  S.  856,  to  create  a  regional  agency  by 
intergovernmental  compact  for  the  planning,  conservation,  utilization, 
development,  management,  and  control  of  the  water  and  relateil 
natural  resources  of  the  Delaware  River  Basin,  for  the  improvement 
of  navigation,  reduction  of  flood  damage,  regulation  of  water  quality, 
control  of  pollution,  development  of  water  supply,  hydroelectric 
energy,  fish  and  wildlife  habitat,  and  public  recreational  facilities, 
and  other  purposes,  and  defining  the  functions,  powers,  and  duties  of 
such  agency. 

The  subject  matter  of  the  proposed  legislation  is  not  of  primary 
interest  to  this  Department  and  the  Department  is  not  in  a  position 
to  comment  on  its  general  merits.  However,  the  pi’oposed  compact 
has  certain  tax  and  fiscal  implications  which  are  of  concern  to  this 
Department.  In  that  connection,  it  is  understood  that  the  Depart¬ 
ment  of  Interior  is  submitting  a  substitute  for  part  II,  article  15, 
which  includes,  among  other  things,  the  following  provisions; 

“Except  to  the  same  extent  that  State  bonds  are  or  may  continue 
to’ be  free  or  exempt  from  Federal  taxation  under  the  internal  revenue 
laws  of  the  United  States,  nothing  contained  in  the  compact  shall  be 
construed  as  freeing  or  exempting  from  internal  revenue  taxation  in 
any  manner  whatsoever  iuiy  bonds  issued  by  the  commission,  their 
transfer,  or  the  income  therefrom  (including  any  profits  made  on  the 
sale  thereon).” 

*  *  *  *  *  * 

“Xothing  contained  in  the  compact  shall  be  construed  to  obligate 
the  United  States  legally  or  morally  to  pay  the  principal  or  interest 
on  any  bonds  issued  by  the  Delaware  River  Basin  Commission.” 

The  foregoing  provisions  have  been  reviewed  by,  and  have  the 
approval  of,  the  Department  and  it  is  recommeiuled  that  they  be 
given  favorable  consideration  by  your  committee. 
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The  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  is  no  objection  from  the  standpoint  of  the  administration’s 
program  to  tlie  submission  of  this  report  to  your  committee. 

Sincerely  yours, 

Robert  H.  Knight, 

General  Counsel. 


Department  of  Health,  Education,  and  Welfare, 

August  26,  1961 . 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman;  This  is  in  response  to  your  request  for  a 
report  on  S.  856,  a  bill  to  create  a  regional  agency  by  intergovern¬ 
mental  compact  for  the  planning,  conservation,  utilization,  develop¬ 
ment,  management,  and  control  of  the  water  and  related  natural  re¬ 
sources  of  the  Delaware  River  Basin,  for  the  improvement  of  naviga¬ 
tion,  reduction  of  flood  damage,  regulation  of  water  quality,  control 
of  pollution,  development  of  water  supply,  hydroelectric- energy ,  fish 
and  wildlife  habitat,  and  public  recreational  facilities,  and  other  pur¬ 
poses,  and  defining  the  functions,  power,  and  duties  of  such  agency. 

In  order  to  give  your  committee  the  benefit  of  the  coordinated  views 
of  the  executive  branch  before  the  end  of  the  current  session  of  the 
Congress,  the  Department  of  Interior  has  been  authorized  to  make 
its  report  on  behalf  of  all  Federal  executive  agencies.  We  concur  in 
those  portions  of  the  report  relating  to  the  program  interests  of  this 
Department.  With  respect  to  the  bill  as  a  whole,  we  defer  to  those 
agencies  most  closely  affected. 

Sincerely, 

Wilbur  J.  Cohen, 
Assistant  Secretary. 


Federal  Power  Commission, 

Washington,  August  24,  1961 . 

Re  S.  856,  87th  Congress,  to  create  a  regional  agency  for  the  planning 
of  the  Delaware  River  Basin. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Ch.iirman:  In  response  to  your  request  of  February  14, 
1961,  there  are  enclosed  three  copies  of  the  report  of  the  Federal 
Power  Commission  on  the  subject  bill. 

The  Bureau  of  the  Budget  advises  that  while  there  would  be  no 
objection  to  the  submission  of  whatever  report  the  Commission  deems 
appropriate,  you  are  advised  that  the  Department  of  the  Interior 
believes  that  subsection  15.1  (r)  of  its  proposed  amendments  to  S.  856 
already  accomplishes  the  objectives  of  the  additional  amendment 
being  yiroposed  in  the  Commission’s  report. 

It  is  contemplated  that  this  report  may  be  released  to  the  public 
within  three  working  days  from  the  date  of  this  letter  unless  there  is  a 
request  that  its  release  be  withheld. 

Sincerely  yours. 


Jerome  K.  Kuykendall, 

Chairman. 
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Federal  Power  Commission  Report  ox  S.  856,  S7th  Congress 


A  bill  to  create  a  regional  agency  by  intergovernmental  compact  for  the  planning, 
conservation,  utilization,  development,  management,  and  control  of  the  water 
and  related  natural  resources  of  the  Delaware  River  Basin,  for  the  improvement 
of  navigation,  reduction  of  flood  damage,  regulation  of  water  cpiality,  control 
of  pollution,  development  of  water  supply,  hydroelectric  energy,  fish  and 
wildlife  habitat,  and  public  recreational  facilities,  and  other  purposes,  and 
defining  the  functions,  powers,  and  duties  of  such  agency 

By  the  bill  the  I’nited  States  would  consent  to  and  join  the  States 
of  Delaware,  New  Jersey,  and  New  York,  and  the  Coininonwealth  of 
Pennsylvania  in  a  Delaware  River  Basin  compact  or  agreement 
creating  a  Delaware  River  Basin  Commission  and  substitute  such 
commission  for  existing  Federal  and  State  agencies  in  planning, 
conservation,  utilization,  development,  management  and  control  of  the 
water  resources  of  the  Delaware  River  Basin. 

The  membership  of  the  Delaware  River  Basin  Commission  would 
consist  of  the  Governors  of  each  of  the  four  States,  and  a  Federal 
member  to  be  appointed  by  the  President  of  tlie  United  States.  Each 
of  the  five  members  would  appoint  an  alternate  to  act  in  his  place 
and  stead.  Each  of  the  five  members  would  have  one  vote,  and  no 
action  may  be  taken  by  the  commission  unless  a  majority  shall  vote 
in  favor  thereof. 

The  Delaware  River  Basin  Commission  would  be  created  as  a  body 
politic  and  corporate  acting  as  an  agency  and  instrumentality  of  the 
United  States  and  of  the  four  States.  The  commission  created  by  the 
bill  would  constitute  a  uniciue  intergovernmental  agency  or  partner¬ 
ship  for  the  control  of  the  water  resources  of  a  river  basin.  The  bill 
would  create  an  experiment  without  precedent  in  the  area  of  Federal- 
State  relationships. 

The  bill,  which  incorporates  the  proposed  compact,  would  authorize 
the  Delaware  River  Basin  Commission  to  construct  and  operate 
projects  in  the  basin,  (i'onstruction  would  be  financed  by  the  com¬ 
mission  througli  the  issuance  of  its  revenue  bonds,  or  by  loans  or 
grants.  Pursuant  to  section  3.8,  a  project  could  not  be  undertaken 
by  any  person,  corporation,  or  governmental  authority  without  ap¬ 
proval,  by  the  Delaware  River  Basin  Commission.: 

The  unique  combination  of  Federal  and  State  functions  in  the 
Delaware  River  Basin  Commission  may  result  in  difficulties  in  the 
marketing  of  its  revenue  bonds.  In  that  event  ,  and  if  it  is  otherwise 
unable  to  obtain  loans  or  grants,  the  commission  may  not  be  able  to 
proceed  with  the  development  of  the  basin.  Moreover,  the  bill  does 
not  contain  the  safeguards  and  standards  which  have  been  developed 
by  the  Congress  over  the  years  for  the  licensing  of  projects  in  river 
basins.  Consequently,  if  the  repealer  provisions  of  section  15.1  of  the 
bill  are  enacted  without  appropriate  amendments  to  the  bill,  the  safe¬ 
guards  and  standards  of  the  Federal  Power  Act  may  be  superseded 
with  respect  to  projects  constructed  in  the  basin  after  enactment  of 
the  bill. 

Tt  appears  that  S.  856  is  the  counterpart  of  House  Joint  Resolution 
225,  87th  Congress,  which  was  amended  and  passed  the  House  on 
June  29,  1961.  Section  15.1  (u)  of  the  House  amendment  of  June  29, 
1961  (107  Congressional  Record  10995)  reads  as  follows: 

“(u)  That  nothing  contained  in  the  Compact  shall  be  construed  as 
in  any  manner  impairing  or  affecting  the  licensing  and  regulatory 
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powers  of  an}'  other  offieer,  agency  or  instrument  of  the  United  States; 
provided  tliat  any  exercise  of  such  licensing  or  regulatoiy  powers  in 
the  Delaware  River  Basin  shall  not  substantial!}'  conllic.t  with  any 
portion  of  tlie  comprehensive  plan  adopted  pursuant  to  section  13.1  of 
the  Compact,  excej)t  as  the  comprehensive  plan  or  any  part  thereof 
may  be  suspended  pursuant  to  paragrapli  ‘(t)’  of  this  section.” 

A  report  of  the  Federal  executive  agencies  was  submitted  to  the 
chairman  of  the  Senate  C’ommittee  on  Public  Works  under  date  of 
August  15,  19()1,  by  the  Secretary  of  the  Interior.  The  Commission 
vv'ould  have  no  objection  to  enactment  of  S.  856  prov'ided  it  is  amended 
us  proposetl  by  tiie  Secretary  of  the  Interior  ami,  in  addition,  that  it  is 
amended  to  include  a  provision  substantially  as  provided  in  section 
15.1  (,u)  of  the  Douse  amendment  of  June  29,  1961,  which  is  ([noted 
above. 

Federal  Power  Commission, 

By  ■  -  - - ,  (Jhainnan. 


Comptroller  General  of  the  United  States, 

Washinqton,  April  3,  1961. 

B-145065 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

U.S.  Senate. 

Dear  Mr.  Chairman:  Your  letter  of  February  14,  1961,  re([uests 
our  comments  on  S.  856.  The  bill  would  create  a  regional  agency  by 
intergov'crnmental  compact  for  the  management  and  control  of  water 
and  related  natural  resources  of  the  Delaware  River  Basin. 

We  have  no  special  information  concerning  the  desirability  of 
establishing  the  regional  agency  proposed  by  S.  856,  and,  therefore, 
we  make  no  recommendation  concerning  the  merits  of  the  proposal. 
However,  there  are  some  matters  concerning  tlie  bill  we  would  like 
to  bring  to  tlie  attention  of  your  committee. 

The  language  of  S.  856  would  not  only  secure  the  consent  to  and 
approval  of  tlie  Congress  to  the  compact  but  make  the  Federal 
Government  a  party  thereto  subject  to  its  provisions.  See  the  last 
“whereas”  clause  on  page  4  as  well  as  the  last  5  lines  on  that  page 
together  witli  section  1.2(h).  A  review  of  some  of  the  interstate 
compacts  indicates  that  the  “intergovernmental”  type  of  compact 
envisioned  by  wS.  856  is  unique.  The  compacts  approved  by  tlie 
Congress  which  we  have  examined  are  without  exception  exclusively 
between  the  States  concerned,  becoming  effective  upon  the  consent 
and  approval  of  the  Congress.  In  other  words  the  Congress  has  merely 
assented  to  the  compacts.  See  for  example  73  Stat.  290;  id.  575; 
id.  694 ;  33  U.S.C.  1 1 ;  id.  466b;  id.  567,  567a  and  note;  16  U.S.C.  667a  ; 
and  43  U.S.C.  617/. 

Also,  we  have  the  following  comments  on  specific  provisions  of  the 
bill: 

Article  2  provides  that  the  commission  membership  shall  consist  of 
the  Governors  of  the  signatory  States  (Delaware,  New  Jersey,  New 
York,  and  Pennsylvania)  and  one  representative  of  the  United  States, 
with  each  member  entitled  to  one  vote  with  a  majority  of  votes  to 
govern  any  commission  action.  No  Federal  veto  power  is  provided 
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ill  the  compact,  except  that  section  1.4  preserves  the  powers  of  the 
donfiiress  in  connection  with  the  control  of  navigalile  waters  and  the 
regulation  of  intei’state  commerce.  This  section  also  recognizes  the 
power  and  right  of  the  Congress  to  withdraw  the  Federal  Government 
as  a  party  to  the  compact  or  to  revise  or  modify  the  terms,  conditions 
and  provisions  under  which  it  (the  Government)  may  remain  a  party, 
by  amendment,  repeal,  or  modification  of  any  Federal  statute  ap- 
piicalile  thereto.  Otherwise  it  seems  that  all  controversial  matters 
could  be  decided  in  accordance  with  the  desires  of  the  States  involved. 

Section  3.9(d)  of  the  bill  pi-ovides  that  the  commission  created  by 
the  compact  may  qualify  as  a  sponsoring  agency  under  any  Federal 
legislation  enacted  to  provide  financial  or  other  assistance  for  the 
planning,  conservation,  utilization,  development,  management  or  con¬ 
trol  of  water  resources.  We  suggest  that  the  bill  specifically  provide 
whether  the  monetary  value  of  any  financial  or  other  assistance  pro¬ 
vided  under  an}^  Federal  legislation  should  be  deducted  from  any 
funds  the  Federal  Government  may  otherwise  be  required  to  provide 
for  projects  of  the  commission  under  the  compact  or  agreements 
entered  into  pursuant  to  the  compact. 

Section  14.11(a)  of  the  bill  provides  that  financial  acconnts  of  the 
commission  shall  be  audited  annually  by  qualified  public  accountants 
selected  by  the  commission.  Some  States  have  dual  licensing  and 
recognize  officially  both  public  accountants  and  certified  public 
accounts.  Therefore,  we  suggest  that  section  14.11(a)  be  changed 
to  read  as  follows: 

“The  accounts  of  the  commission  shall  be  audited  annually  in 
accordance  with  generally  accepted  auditing  standards  by  independ¬ 
ent  certified  public  accountants  or  independent  licensed  public  ac¬ 
countants,  certified  or  licensed  by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United  States.’’ 

Sincerely  youi-s. 


Frank  H.  Weitzel, 

Afisv^fant  Comptroller  General  of  the  United  States. 


o 


87x11  CONGKESS 
1st  Session 


Calendar  No.  968 


S.  856 

[Report  No.  985] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

February  9, 1961 

Mr.  Clark  (for  himself,  Mr.  Case  of  New  Jersey,  Mr.  Boggs,  Mr.  Javits,  Mr. 
Keating,  Mr.  Scott,  Mr.  Williams  of  Delaware,  and  Mr.  Williams  of 
New  Jersey)  introduced  the  following  bill;  which  was  read  twice  and 
referred  to  the  Committee  on  Public  Works 

September  12, 1961 

Iveported  by  Mr.  Kerr,  with  an  amendment 
[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  create  a  regional  agency  by  intergovernmental  compact 
for  the  planning,  conservation,  utilization,  development,  man¬ 
agement,  and  control  of  the  water  and  related  natural  re¬ 
sources  of  the  Delaware  River  Basin,  for  the  improvement 
of  navigation,  reduction  of  flood  damage,  regulation  of  water 
quality,  control  of  pollution,  development  of  water  supply, 
hydroelectric  energy,  fish  and  wildlife  habitat,  and  pubhc 
recreational  facilities,  and  other  purposes,  and  defining  the 
functions,  powers,  and  duties  of  such  agency. 

PART  I 
COMPACT 

Whereas  the  signatory  parties  recognize  the  water  and  related 
resources  of  the  Delaware  Basin  as  regional  assets  vested 
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with  local,  State,  and  National  interests,  for  which  they 
have  a  joint  responsibihty;  and 

Whereas  the  conservation,  utilization,  development,  management, 
and  control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  Eiver  Basin  under  a  comprehensive  multipurpose  plan 
will  bring  the  greatest  benefits  and  produce  the  most  efficient 
service  in  the  pub  he  welfare ;  and 

Whereas  such  a  comprehensive  plan  administered  by  a  basinwide 
agency  wiU  provide  effective  flood  damage  reduction;  con¬ 
servation  and  development  of  ground  and  service  water 
supply  for  municipal,  industrial,  and  agricultural  uses; 
development  of  recreational  facilities  in  relation  to  reservoirs, 
lakes,  and  streams ;  propagation  of  fish  and  game ;  promotion 
of  related  forestry,  soil  conservation,  and  watershed  projects; 
protection  and  aid  to  fisheries  dependent  upon  water  re¬ 
sources;  development  of  hydroelectric  power  potentialities; 
improved  navigation;  control  of  the  movement  of  salt  water; 
abatement  and  control  of  stream  pollution;  and  regulation 
of  stream  flows  toward  the  attainment  of  these  goals;  and 

Whereas  decisions  of  the  United  States  Supreme  Court  relating 
to  the  waters  of  the  basin  have  confirmed  the  interstate  re¬ 
gional  character  of  the  water  resources  of  the  Delaware 
River  Basin,  and  the  United  States  Corps  of  Engineers  has 
in  a  prior  report  on  the  Delaware  River  Basin  (House 
Document  179,  Seventy-third  Congress,  second  session)  offi¬ 
cially  recognized  the  need  for  an  interstate  agency  and  the 
economies  that  can  result  from  unified  development  and 
control  of  the  water  resources  of  the  basin;  and 

Whereas  the  water  resources  of  the  basin  are  presently  subject 
to  the  duplicating,  overlapping,  and  uncoordinated  adminis¬ 
tration  of  some  forty-three  State  agencies,  fourteen  interstate 
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agencies,  and  nineteen  Federal  agencies  which  exercise  a 
multiplicity  of  powers  and  duties  resulting  in  a  splintering 
of  authority  and  responsibihties ;  and 

Whereas  the  joint  advisory  body  known  as  the  Interstate  Com¬ 
mission  on  the  Delaware  Eiver  Basin  (INCODEL) ,  created 
by  the  respective  commissions  or  Committee  on  Interstate 
Cooperation  of  the  States  of  Delaware,  Hew  Jersey,  Hew 
York,  and  Pennsylvania,  has  on  the  basis  of  its  extensive  in¬ 
vestigations,  surveys,  and  studies  concluded  that  regional 
development  of  the  Delaware  Eiver  Basin  is  feasible,  advisa¬ 
ble,  and  urgently  needed;  and  has  recommended  that  an  in¬ 
terstate  compact  with  Federal  participation  be  consummated 
to  this  end;  and 

Whereas  the  Congress  of  the  United  States  and  the  executive 
branch  of  the  Government  have  recognized  the  national  in¬ 
terest  in  the  Delaware  Eiver  Basin  by  authorizing  and 
directing  the  Corps  of  Engmeers,  Department  of  the  Army, 
to  make  a  comprehensive  survey  and  report  on  the  water 
and  related  resources  of  the  Delaware  Eiver  Basin,  enlist¬ 
ing  the  technical  aid  and  planning  participation  of  many 
Federal,  State,  and  municipal  agencies  dealing  with  the 
waters  of  the  basin,  and  in  particular  the  Federal  Depart¬ 
ments  of  Agriculture,  Commerce,  Health,  Education,  and 
Welfare,  and  Interior,  and  the  Federal  Power  Commission; 
and 

Whereas  some  twenty-two  million  people  of  the  United  States  at 
present  live  and  work  in  the  region  of  the  Delaware  Eiver 
Basin  and  its  environs,  and  the  government,  employment,  in¬ 
dustry,  and  economic  development  of  the  entire  region  and 
the  health,  safety,  and  general  welfare  of  its  population  are 
and  will  continue  to  be  vitally  affected  by  the  use,  conserva- 
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tion,  management,  and  control  of  the  water  and  related  re¬ 
sources  of  the  Delaware  Elver  Basin ;  and 

Whereas  demands  upon  the  waters  and  related  resources  of  the 
basin  are  expected  to  mount  rapidly  because  of  the  antici- 
])ated  increase  in  the  population  of  the  region  projected  to 
reach  thirty  million  by  1980  and  forty  million  by  2010,  and 
because  of  the  anticipated  increase  in  industrial  gi’owth 
projected  to  double  by  1980;  and 

Whereas  water  resources  planning  and  development  is  technical, 
complex,  and  expensive,  and  has  often  required  fifteen  to 
twenty  years  from  the  conception  to  the  completion  of  a  large 
dam  and  reservoir;  and 

Vv  hereas  the  public  interest  requires  that  facilities  must  be  ready 
and  operative  when  needed,  to  avoid  the  catastrophe  of  un¬ 
expected  floods  or  prolonged  drought,  and  for  other  pur¬ 
poses;  and 

Whereas  the  Delaware  Eiver  Basin  Advisory  Conunittee,  a 
temporary  body  constituted  by  the  Governors  of  the  four 
basin  States  and  the  mayors  of  the  cities  of  New  York  and 
Philadelphia,  has  prepared  a  draft  of  an  Interstate-Federal 
compact  for  the  creation  of  a  basin  agency,  and  the  signa¬ 
tory  parties  desire  to  effectuate  the  purposes  thereof:  Now 
therefore 

1  Be  it  enacted  hy  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  United  States  hereby  consents  to,  and  joins  the 

4  States  of  Delaware,  New  Jersey,  and  New  York  and  the 

5  Commonwealth  of  Pennsylvania  in,  the  following  compact: 
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Aeticle  1 

SnOET  TITLE,  DEFINITIONS,  PUEPOSE  AND  LIMITATIONS 

Section  1.1  Short  Title.  This  act  shall  be  known  and 
ma}^  be  cited  as  the  Delaware  Elver  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this  compact,  and 
of  any  supplemental  or  concurring  legislation  enacted  pur¬ 
suant  thereto,  except  as  may  he  otherwise  required  by  the 
context : 

(a)  ‘‘Basin”  shall  mean  the  area  of  drainage  into  the 
Delaware  Eiver  and  its  trihutaries,  including  Delaware  Bay ; 

(b)  “  Commission”  shall  mean  the  Delaware  Eiver 
Basin  Commission  created  and  constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this  act. 

(d)  “Cost”  shall  mean  direct  and  indirect  expenditures, 
commitment,  and  net  induced  adverse  effects,  whether  or  not 
compensated  for,  used  or  incurred  in  connection  with  the 
establishment,  acquisition,  constniction,  maintenance  and 
operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  personal  prop¬ 
erty,  within  or  without  the  basin,  and  improvements  thereof 
or  thereon,  and  any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  and  equipment,  ac¬ 
quired,  constmcted,  operated  or  maintained  for  the  bene¬ 
ficial  use  of  water  resources  or  related  land  uses  including. 
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without  limiting  the  generality  of  the  foregoing,  any  and 
all  things  and  appurtenances  necessary,  useful  or  convenient 
for  the  control,  collection,  storage,  withdrawal,  diversion, 
release,  treatment,  transmission,  sale  or  exchange  of  water; 
or  for  navigation  thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  public  recreational 
facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  basin  or  any 
existing  or  future  water  supply  source,  or  to  facilitate  any 
other  uses  of  any  of  them ; 

(f)  ‘‘Federal  government”  shall  mean  the  government 
of  the  United  States  of  America,  and  any  appropriate 
branch,  department,  bureau  or  division  thereof,  as  the  case 
may  he; 

(g)  “Project”  shall  mean  any  work,  service  or  activity 
which  is  separately  planned,  financed,  or  identified  by  the 
commission,  or  any  separate  facility  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the  conservation, 
utilization,  control,  development  or  management  of  water 
resources  which  can  be  established  and  utilized  independently 
or  as  an  addition  to  an  existing  facility,  and  can  be  con¬ 
sidered  as  a  separate  entity  for  purposes  of  evaluation; 

(h)  “Signatory  party”  shall  mean  a  state  or  common¬ 
wealth  party  to  this  compact,  and  the  federal  government ; 

(i)  “Water  resources”  shall  include  water  and  related 
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natural  resources  in,  on,  under,  or  above  the  ground,  includ¬ 
ing  related  uses  of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative  bodies  of 
the  respective  signatory  parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  basin  are  affected  with 
a  local,  state,  regional  and  national  interest  and  their  plan¬ 
ning,  conservation,  utilization,  development,  management 
and  control,  under  appropriate  arrangements  for  intergov¬ 
ernmental  cooperation,  are  public  purposes  of  the  respective 
signatory  parties. 

(b)  The  water  resources  of  the  basin  are  subject  to 
the  sovereign  right  and  responsibility  of  the  signatory  parties, 
and  it  is  the  purpose  of  this  compact  to  provide  for  a  joint 
exercise  of  such  powers  of  sovereignty  in  the  common  in¬ 
terests  of  the  people  of  the  region. 

(c)  The  water  resources  of  the  basin  are  functionally 
inter-related,  and  the  uses  of  these  resources  are  interde¬ 
pendent.  A  single  administrative  agency  is  therefore  es¬ 
sential  for  effective  and  economical  direction,  supervision  and 
coordination  of  efforts  and  programs  of  federal,  state  and  local 
governments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware  Fiver  Basin, 
if  properly  planned  and  utilized,  are  ample  to  meet  all 
presently  projected  demands,  including  existing  and  added 
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diversions  in  future  years  and  ever  increasing  economies  and 
efficiencies  in  the  use  and  reuse  of  water  resources  can  be 
brought  about  by  comprehensive  planning,  ^programming  and 
management. 

(e)  In  general,  the  purposes  of  this  compact  are  to 
promote  mterstate  comity;  to  remove  causes  of  present  and 
future  controversy ;  to  make  secure  and  protect  present  devel¬ 
opments  within  the  states;  to  encourage  and  provide  for  the 
planning,  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  resources  of  the  basin;  to 
provide  for  cooperative  planning  and  action  by  the  signa¬ 
tory  parties  with  respect  to  such  water  resources;  and  to 
apply  the  principle  of  equal  and  uniform  treatment  to  all 
water  users  who  are  similarly  situated  and  to  all  users  of 
related  facilities,  without  regard  to  established  political 
boundaries. 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in  this 
compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  construed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress 
to  regulate  commerce  among  the  states  and  with  foreign 
nations.  The  power  and  right  of  the  Congress  to  withdraw 
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the  federal  government  as  a  party  to  this  compact  or  to 
revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by  amendment,  repeal  or 
modification  of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  Existing  Agendes;  Construction.  It  is  the  pui']^)ose 
of  the  signatory  parties  to  preserve  and  utilize  the  functions, 
powers  and  duties  of  existing  offices  and  agencies  of  govern¬ 
ment  to  the  extent  not  inconsistent  with  the  compact,  and  the 
commission  is  authorized  and  directed  to  utilize  and  employ 
such  offices  and  agencies  for  the  purpose  of  this  compact  to 
the  fullest  extent  it  finds  feasible  and  advantageous. 

1.6  Duration  of  Compact. 

(a)  The  duration  of  this  compact  shall  be  for  an  initial 
period  of  100  years  from  its  effective  date,  and  it  shall  be 
continued  for  additional  periods  of  100  years  if  not  later  than 
20  years  nor  sooner  than  25  years  prior  to  the  determination 
of  the  initial  period  or  any  succeeding  period  none  of  the 
signatory  states,  by  authority  of  an  act  of  its  legislature, 
notifies  the  connnission  of  intention  to  terminate  the  corn- 
pact  at  the  end  of  the  then  current  100  year  period.  ^ 

(b)  In  the  event  that  this  compact  should  be  termi¬ 
nated  by  operation  of  paragraph  (a)  above,  the  commission 
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shall  be  dissolved,  its  assets  and  liabilities  transferred,  and 
its  corporate  affairs  wound  up,  in  such  manner  as  may  be 
provided  by  act  of  the  Congress. 

Aeticle  2 

OEGANIZATION  AND  AEEA 

Section  2.1  Commission  Created.  The  Delaware  Eiver 
Basin  Commission  is  hereby  created  as  a  body  politic  and 
corporate,  with  succession  for  the  duration  of  this  compact, 
as  an  agency  and  instrumentality  of  the  governments  of  the 
respective  signatory  parties. 

2.2  Commission  Membership.  The  commission  shall 
consist  of  the  Governors  of  the  signatory  states,  ex  officio,  and 
one  commissioner  to  be  appointed  by  the  President  of  the 
United  States  to  serve  during  the  term  of  office  of  the 
President. 

'2.3  Alternates.  Each  member  of  the  commission  shall 
appoint  an  alternate  to  act  in  bis  place  and  stead,  with 
authority  to  attend  all  meetings  of  the  commission,  and  with 
power  to  vote  in  the  absence  of  the  member.  Unless  other¬ 
wise  provided  by  law  of  the  signatory  party  for  which  be  is 
appointed,  each  alternate  shall  serve  during  the  term  of  the 
member  appointing  him,  subject  to  removal  at  the  pleasure 
of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 
alternate,  it  shall  be  filled  in  the  same  manner  as  an  original 
appointment  for  the  unexpired  term  only. 
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2.4  Compensation.  Members  of  the  commission  and 
alternates  shall  serve  without  compensation  but  may  be 
reimbursed  for  necessary  expenses  incurred  in  and  in¬ 
cident  to  the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  be  entitled  to 
one  vote  on  all  matters  which  may  come  before  the  com¬ 
mission.  No  action  of  the  commission  shall  be  taken  at 
any  meeting  imless  a  majority  of  the  membership  shall 
vote  in  favor  thereof. 

2.6  Organization  and  Procedure.  The  commission 
shall  provide  for  its  own  organization  and  procedure,  and 
shall  adopt  rules  and  regulations  governing  its  meetings 
and  transactions.  It  shall  organize  annually  by  the  election 
of  a  chairman  and  vice-chairman  from  among  its  members. 
It  shall  provide  by  its  rules  for  the  appointment  by  each 
member  in  his  discretion  of  an  advisor  to  serve  without  com¬ 
pensation,  who  may  attend  aU  meetings  of  the  conunission 
and  its  committees. 

2.7  Jurisdiction  of  the  Commission.  The  commission 
shall  have,  exercise  and  discharge  its  functions,  powers  and 
duties  within  the  limits  of  the  basin,  except  that  it  may  in 
its  discretion  act  outside  the  basin  whenever  such  action 
may  be  necessary  or  convenient  to  effectuate  its  powers  or 
duties  within  the  basin,  or  to  sell  or  dispose  of  water,  hydro¬ 
electric  power  or  other  water  resources  within  or  without 
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the  basin.  The  commission  shall  exercise  such  power  out¬ 
side  the  basin  only  upon  the  consent  of  the  state  in  which 
it  proposes  to  act. 

Article  3 

POWERS  AND  DUTIES  OE  THE  COMmSSION 

Section  3.1.  Purpose  and  Policy.  The  commission 
shall  develop  and  effectuate  ])lans,  policies  and  projects  relat¬ 
ing  to  the  water  resources  of  the  basin.  It  shall  adopt  and 
promote  imiform  and  coordinated  policies  for  water  con¬ 
servation,  control,  use  and  management  in  the  basin.  It 
shall  encourage  the  planning,  development  and  financing  of 
water  resources  projects  according  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and  Budgets. 
The  commission  shall,  in  accordance  with  Article  13  of  this 
compact,  formulate  and  adopt : 

(a)  A  comprehensive  plan,  after  consultation  with  water 
users  and  interested  public  bodies,  for  the  immediate  and 
long  range  development  and  uses  of  the  water  resources  of 
the  basin; 

(b)  A  water  resources  program,  based  upon  the  com¬ 
prehensive  plan,  which  shall  include  a  systematic  presenta¬ 
tion  of  the  quantity  and  quality  of  water  resources  needs  of 
the  area  to  be  served  for  such  reasonably  foreseeable  period 
as  the  commission  may  determine,  balanced  by  existing  and 
proposed  projects  required  to  satisfy  such  needs,  including 
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all  public  and  private  projects  affecting  the  basin,  together 
with  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period;  and 

(c)  An  annual  current  expense  budget,  and  an  annual 
capital  budget  consistent  with  the  water  resources  program 
covering  the  commission’s  projects  and  facilities  for  the 
budget  period. 

3.3  Allocations,  Diversions  and  Releases.  The  com¬ 
mission  shall  have  the  power  from  time  to  time  as  need 
appears,  in  accordance  with  the  doctrine  of  equitable  appor¬ 
tionment,  to  allocate  the  waters  of  the  basin  to  and  among 
the  states  signatory  to  this  compact  and  to  and  among  their 
respective  political  subdivisions,  and  to  impose  conditions, 
obligations  and  release  requirements  related  thereto,  subject 
to  the  following  limitations: 

(a)  The  commission,  without  the  unanimous  consent 
of  the  parties  to  the  United  States  Supreme  Court  decree 
in  New  Jersey  v.  New  York,  347  U.S.  995  (1954),  shall 
not  impair,  diminish  or  otheiwise  adversely  affect  the  diver¬ 
sions,  compensating  releases,  rights,  conditions,  obhgations, 
and  provisions  for  the  administration  thereof  as  provided  in 
said  decree;  provided,  however,  that  after  consultation  with 
the  river  master  under  said  decree  the  commission  may  find 
and  declare  a  state  of  emergency  resulting  from  a  drought 
or  catastrophe  and  it  may  thereupon  by  unanimous  consent 
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of  its  members  authorize  and  direct  an  increase  or  decrease 
in  an}^  allocation  or  diversion  permitted  or  releases  required 
by  the  decree,  in  such  manner  and  for  such  limited  time  as 
may  be  necessary  to  meet  such  an  emergency  condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant 
to  this  section  shall  constitute  a  prior  appropriation  of  the 
waters  of  the  hasin  or  confer  any  superiority  of  right  in  re¬ 
spect  to  the  use  of  those  waters,  nor  shall  any  such  action 
be  deemed  to  constitute  an  apportionment  of  the  waters  of 
the  basin  among  the  parties  hereto ;  provided  that  this  para¬ 
graph  shall  not  be  deemed  to  limit  or  restrict  the  power  of 
the  commission  to  enter  into  covenants  with  respect  to  water 
supply,  with  a  duration  not  exceeding  the  life  of  this  com¬ 
pact,  as  it  may  deem  necessary  for  the  benefit  or  develop¬ 
ment  of  the  water  resources  of  the  basin. 

(c)  Any  proper  party  deeming  itself  aggrieved  by  ac¬ 
tion  of  the  coimnission  with  respect  to  an  out-of-basin  diver¬ 
sion  or  compensating  releases  in  connection  therewith,  not¬ 
withstanding  the  powers  delegated  to  the  commission  by 
this  compact  may  invoke  the  original  jurisdiction  of  the 
United  States  Supreme  Court  within  one  year  after  such 
action  for  an  adjudication  and  detennination  thereof  de  novo. 
Any  other  action  of  the  commission  pursuant  to  this  section 
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shall  be  subject  to  judicial  review  in  any  court  of  com¬ 
petent  jurisdiction. 

3.4  Supreme  Court  Decree ;  Waivers.  Each  of  the  sig¬ 
natory  states  and  their  respective  political  subdivisions,  in 
consideration  of  like  action  by  the  others,  and  in  recognition 
of  reciprocal  benefits,  hereby  waives  and  relinquishes  for  the 
duration  of  this  compact  any  right,  privilege  or  power  it 
may  have  to  apply  for  any  modification  of  the  terms  of  the 
decree  of  the  United  States  Supreme  Court  in  New  Jersey  v. 
New  York,  347  U.S.  995  (1954)  which  would  increase  or 
decrease  the  diversions  authorized  or  increase  or  decrease 
the  releases  required  thereunder,  except  that  a  proceeding  to 
modify  such  decree  to  increase  diversions  or  compensating 
releases  in  connection  with  such  increased  diversions  may 
be  prosecuted  by  a  proper  party  to  effectuate  rights,  powers, 
duties  and  obligations  imder  Section  3.3  of  this  compact,  and 
except  as  may  be  required  to  effectuate  the  provisions  of 
paragraphs  IIIB3  and  VB  of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limitations  on 
Commission.  Except  as  specifically  provided  in  Sections  3.3 
and  3.4  of  this  article,  nothing  in  this  compact  shall  be  con¬ 
strued  in  any  way  to  impair,  diminish  or  otherwise  adversely 
affect  the  rights,  powers,  privileges,  conditions  and  obligations 
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contained  in  the  decree  of  the  United  States  Supreme  Court 
in  New  Jersey  v.  New  York,  347  U.S.  995  (1954).  To 
this  end,  and  without  limitation  thereto,  the  commission  shall 
not: 

(a)  Acquire,  construct  or  operate  any  project  or  facility 
or  make  any  order  or  take  any  action  which  would  impede 
or  interfere  with  the  rights,  powers,  privileges,  conditions  or 
obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or  assessment 
with  respect  to  diversions  of  waters  of  the  basin  pennitted 
by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of 
all  the  parties  to  said  decree,  over  the  planning,  design,  con¬ 
struction,  operation  or  control  of  any  projects,  stmctures  or 
facilities  constructed  or  used  in  connection  with  withdrawals, 
diversions  and  releases  of  waters  of  the  basin  authorized  by 
said  decree  or  of  the  withdrawals,  diversions  or  releases  to 
be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  decree,  except 
upon  consent  of  all  the  parties  thereto. 

3.6  General  Powers.  The  commission  may: 

(a)  Plan,  design,  acquire,  constnict,  reconstruct,  com¬ 
plete,  own,  improve,  extend,  develop,  operate  and  maintain 
any  and  all  projects,  facilities,  properties,  activities  and  serv- 
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ices,  determined  by  the  commission  to  be  necessary,  con¬ 
venient  or  useful  for  the  purposes  of  this  compact; 

(b)  Establish  standards  of  planning,  design  and  opera¬ 
tion  of  all  projects  and  facilities  in  the  basin  which  affect  its 
water  resources,  including  without  limitation  thereto  water 
and  waste  treatment  plants,  stream  and  lake  recreational 
facilities,  trunk  mains  for  water  distribution,  local  flood  pro¬ 
tection  works,  small  w^atershed  management  programs,  and 
ground  water  recharging  operations; 

(c)  Conduct  and  sponsor  research  on  water  resources, 
their  planning,  use,  conservation,  management,  development, 
control  and  protection,  and  the  capacity,  adaptabihty  and 
best  utility  of  each  facility  thereof,  and  collect,  compile,  cor¬ 
relate,  analyze,  report  and  interpret  data  on  water  resources 
and  uses  in  the  basin,  including  without  limitation  thereto 
the  relation  of  water  to  other  resources,  industrial  water  tech¬ 
nology,  ground  water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydrological  conditions ; 

(d)  Compile  and  coordinate  systematic  stream  stage 
and  gi’ound  w^ater  level  forecasting  data,  and  publicize  such' 
information  when  and  as  needed  for  water  uses,  flood  warn¬ 
ing,  quality  maintenance  or  other  purposes; 

(e)  Conduct  such  special  ground  water  investigations 
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tests,  and  operations  and  compile  such  data  relating  thereto 
as  may  be  required  to  formulate  and  administer  the  compre¬ 
hensive  plan  ; 

(f)  Prepare,  publish  and  disseminate  information  and 
reports  with  res|)ect  to  the  water  problems  of  the  basin  and 
for  the  presentation  of  the  needs,  resources  and  policies  of 
the  basin  to  executive  and  legislative  branches  of  the  signa¬ 
tory  parties ; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other 
aids  as  may  be  lawfully  available  from  public  or  private 
sources  to  finance  or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept  such  aid  upon 
such  terms  and  conditions,  and  subject  to  such  provisions  for 
repayment  as  may  be  requii’ed  by  federal  or  state  law  or 
as  the  commission  may  deem  necessary  or  desirable; 

(h)  Exercise  such  other  and  different  powers  as  may  be 
delegated  to  it  b}^  this  compact  or  otherwise  pursuant  to  law, 
and  have  and  exercise  all  powers  necessary  or  convenient 
to  carry  out  its  express  powers  or  which  may  be  reasonably 
implied  therefrom. 

3.7  Rates  and  Charges.  The  commission  may  from 
time  to  time  after  public  notice  and  hearing  fix,  alter  and 
revise  rates,  rentals,  charges  and  tolls  and  classifications 
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thereof,  for  the  use  of  facilities  which  it  may  owm  or  operate 
and  for  products  and  sendees  rendered  thereby,  'without 
regulation  or  control  by  any  department,  office  or  agency  of 
any  signatory  party. 

3.8  Eeferral  and  Review.  No  project  having  a  sub¬ 
stantial  effect  on  the  water  resources  of  the  basin  shaM  here- 
aftei-  be  undertaken  by  any  ])ersoii,  coiporation  or  goveni- 
mental  authority  unless  it  shall  have  been  first  submitted  to 
and  ap})roved  by  the  commission,  subject  to  the  provisions  of 
Sections  3.3  and  3.5.  The  commission  shall  approve  a 
project  whenever  it  finds  and  deteimincs  that  such  project 
would  not  substantially  impair  or  conflict  with  the  compre¬ 
hensive  plan  and  may  modify  and  approve  as  modified,  or 
may  disapprove  any  such  project  whenever  it  finds  and  de- 
teiTnines  that  the  project  would  substantially  impair  or  con¬ 
flict  with  such  plan.  The  commission  shall  provide  by  regu¬ 
lation  for  the  procedure  of  submission,  review  and  considera¬ 
tion  of  projects,  and  for  its  determinations  pursuant  to  this 
section.  Any  determination  of  the  commission  hereunder 
shall  be  subject  to  judicial  review  in  any  court  of  competent 
jurisdiction. 

3.9  Coordination  and  Cooperation.  The  commission 
shall  promote  and  aid  the  coordination  of  the  activities  and 
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programs  of  federal,  state,  municipal  and  private  agencies 
concerned  with  water  resoimces  administration  in  the  basin. 
To  this  end,  but  without  limitation  thereto,  the  commission 
may: 

(a)  Advise,  consult,  contract,  financially  assist,  or 
otherwise  cooperate  with  any  and  all  such  agencies; 

(b)  Employ  any  other  agency  or  instrumentality  of 
any  of  the  signatory  parties  or  of  any  political  subdivision 
thereof,  in  the  design,  construction,  operation  and  mainte¬ 
nance  of  structures,  and  the  installation  and  management  of 
river  control  systems,  or  for  any  other  purpose; 

(c)  Develop  and  adopt  plans  and  specifications  for 
particular  water  resources  projects  and  facilities  which  so 
far  as  consistent  with  the  comprehensive  plan  incorporate 
any  separate  plans  of  other  public  and  private  organizations 
operating  in  the  basin,  and  permit  the  decentralized  admin¬ 
istration  thereof; 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal 
legislation  heretofore  or  hereafter  enacted  to  provide  financial 
or  other  assistance  for  the  planning,  conservation,  utilization, 
development,  management  or  control  of  water  resources. 

3.10  Advisory  Committees.  The  commission  may 
constitute  and  empower  advisory  committees,  which  may  be 
comprised  of  representatives  of  the  public  and  of  federal, 
state,  county  and  municipal  governments,  water  resources 
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agencies,  water-using  industries,  water-interest  groups,  labor 
and  agriculture.  ,  ‘  - 

Aeticle  4 

WATEE  SUPPLY 

Section  4.1  Generally.  The  commission  shall  have 
power  to  develop,  implement  and  effectuate  plans  and  proj¬ 
ects  for  the  use  of  the  water  of  the  basin  for  domestic, 
municipal,  agricultm’al  and  industrial  water  supply.  To  this 
end,  without  ffmitation  thereto,  it  may  provide  for,  construct, 
acquire,  operate  and  maintain  dams,  reservoirs  and  other 
facilities  for  utihzation  of  surface  and  ground  water  resources, 
and  all  related  stmctures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off-river  sites  as 
it  may  find  appropriate,  and  may  regulate  and  control  the 
use  thereof. 

4.2  Storage  and  Eelease  of  Waters. 

(a)  The  commission  shall  have  power  to  acquire,  oper¬ 
ate  and  control  projects  and  facilities  for  the  storage  and 
release  of  waters,  for  the  regulation  of  flows  and  supplies  of 
surface  and  ground  waters  of  the  basin,  for  the  protection  of 
public  health,  stream  quality  control,  economic  development; 
improvement  of  fisheries,  recreation,  dilution  and  abatement 
of  pollution,  the  prevention  of  undue  salinity  and  other 
purposes. 

(b)  ISTo  signatory  party  shall  permit  any  augmentation 
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of  flow  to  be  diminished  by  the  diversion  of  any  water  of 
the  basin  during  any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of  the  commission 
for  the  pm-pose  of  augmenting  such  flow,  except  in  cases 
where  such  diversion  is  duly  authorized  hy  this  compact,  or 
by  the  commission  pursuant  thereto,  or  hy  the  judgment, 
order  or  decree  of  a  court  of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  commission  may 
undertake  to  provide  stream  regulation  in  the  main  stream 
or  any  tributary  in  the  basin  and  may  assess  on  an  annual 
basis  or  otherwise  the  cost  thereof  upon  water  users  or  any 
classification  of  them  specially  henefited  thereby  to  a  meas¬ 
urable  extent,  provided  that  no  such  assessment  shall  exceed 
the  actual  benefit  to  any  water  user.  Any  such  assess¬ 
ment  shall  follow  the  procediu'e  prescribed  by  law  for  local 
improvement  assessments  and  shall  be  subject  to  judicial  re¬ 
view  in  any  court  of  competent  jurisdiction. 

4.4  Ooordmation.  Prior  to  entering  upon  the  execu¬ 
tion  of  any  project  authorized  by  this  article,  the  conmiission 
shall  review  and  consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political  subdivisions, 
private  parties,  and  water  users  which  are  pertinent  to 
such  project,  and  shall  hold  a  public  hearing  on  each  pro¬ 
posed  project. 

4.5  Additional  Powers.  In  connection  with  any  proj- 
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ect  authorized  by  this  article,  the  commission  shall  have 
power  to  provide  storage,  treatment,  pumping  and  trans¬ 
mission  facilities,  but  nothing  herein  shall  he  constmed  to 
authorize  the  commission  to  engage  in  the  business  of  dis¬ 
tributing  water. 

Article  5 

POLLUTION  CONTROL 

Section  5.1  General  Powers.  The  commission  may 
undertake  investigations  and  surveys,  and  acquire,  construct, 
operate  and  maintain  projects  and  facilities  to  control  poten¬ 
tial  pollution  and  abate  or  dilute  existing  pollution  of  the 
water  resom’ces  of  the  basin.  It  may  invoke  as  complainant 
the  power  and  jurisdiction  of  water  pollution  abatement 
agencies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commission  may  as¬ 
sume  jurisdiction  to  control  future  pollution  and  abate  exist- 
mg  pollution  in  the  waters  of  the  basin,  whenever  it  deter¬ 
mines  after  investigation  and  pubhc  hearing  upon  due  notice 
that  the  effectuation  of  the  comprehensive  plan  so  requires. 
The  standard  of  such  control  shall  be  that  pollution  by  sew¬ 
age  or  industrial  or  other  waste  originating  within  a  signatory 
state  shall  not  injuriously  affect  waters  of  the  basin  as  con¬ 
templated  by  the  comprehensive  plan.  The  commission, 
after  such  public  hearing  may  classify  the  waters  of  the 
basin  and  establish  standards  of  treatment  of  sewage,  indus- 
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1'  trial  or  other  waste,  according  to  such  classes  including 

2  allowance  for  the  variable  factors  of  surface  and  ground 

3  waters,  such  as  size  of  the  stream,  flow,  movement,  location, 

4  character,  self-purification,  and  usage  of  the  waters  affected. 

5  After  such  investigation,  notice  and  hearing  the  commis- 

6  sion  may  adopt  and  from  time  to  time  amend  and  repeal 

7  mles,  regulations  and  standards  to  control  such  future  poUu- 

8  tion  and  abate  existing  pollution,  and  to  require  such  treat- 

9  ment  of  sewage,  industrial  or  other  waste  within  a  time 

10  reasonable  for  the  construction  of  the  necessary  works,  as 

11  may  be  required  to  protect  the  public  health  or  to  preserve 

12  the  waters  of  the  basin  for  uses  in  accordance  with  the  com- 

13  prehensive  plan. 

5.3  Cooperative  Legislation  and  Administration.  Each 
of  the  signatory  parties  covenants  and  agrees  to  prohibit  and 
control  pollution  of  the  waters  of  the  basin  according  to  the 
requirements  of  this  compact  and  to  cooperate  faithfully 
in  the  control  of  future  pollution  in  and  abatement  of  existing 
pollution  from  the  rivers,  streams,  and  waters  in  the  basin 
29  which  flow  through,  under,  into  or  border  upon  any  of  such 

21  signatory  states,  and  in  order  to  effect  such  object,  agrees 

22  to  enact  any  necessary  legislation  to  enable  each  such  party 

23  to  place  and  maintain  the  waters  of  said  basin  in  a  satisfac- 
21:  tory  condition,  available  for  safe  and  satisfactory  use  as 

public  and  industrial  water  supplies  after  reasonable  treat- 
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meiit,  suitable  for  recreational  usage,  capable  of  maintaining 
fish  and  other  aquatic  hfe,  free  from  unsightly  or  malodorous 
nuisances  due  to  floating  solids  or  sludge  deposits  and  adapt¬ 
able  to  such  other  uses  as  may  be  provided  by  the  compre¬ 
hensive  plan. 

5.4  Enforcement.  The  commission  may,  after  investi¬ 
gation  and  hearing,  issue  an  order  or  orders  upon  any  person 
or  public  or  private  corporation,  or  other  entity,  to  cease 
the  discharge  of  sev^^age,  industrial  or  other  waste  into  waters 
of  the  basin  which  it  deteimines  to  be  in  violation  of  such 
rules  and  regulations  as  it  shall  have  adopted  for  the  pre¬ 
vention  and  abatement  of  pollution.  Any  such  order  or 
orders  may  prescribe  the  date,  including  a  reasonable  time 
for  the  construction  of  any  necessary  works,  on  or  before 
which  such  discharge  shall  be  wholly  or  partially  discon¬ 
tinued,  modified  or  treated,  or  otherwise  conformed  to  the 
requirements  of  such  rules  and  regulations.  Such  order  shall 
be  reviewable  in  any  court  of  competent  jurisdiction.  The 
courts  of  the  signatory  parties  shall  have  jurisdiction  to  en¬ 
force  against  any  person,  public  or  private  corporation,  or 
other  entity,  any  and  aU  provisions  of  this  Article  or  of 
any  such  order.  The  commission  may  bring  an  action  in  its 
own  name  in  any  such  court  of  competent  jurisdiction  to 
compel  compliance  with  any  provision  of  this  Article,  or 
S.  856 - 4 
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any  rule  or  regulation  issued  pursuant  thereto  or  of  any 
such  order,  according  to  the  practice  and  procedure  of  the 
court. 

5.5  Further  Jurisdiction.  Nothing  in  this  compact 
shall  be  construed  to  repeal,  modify  or  qualify  the  authority 
of  any  signatory  party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  lessen  or  prevent  the 
pollution  of  waters  within  its  jurisdiction. 

Aeticle  6 

FLOOD  PEOTECTION 

Section  6.1  General  Powers.  The  commission  may 
plan,  design,  construct  and  operate  and  maintain  projects 
and  facilities,  as  it  may  deem  necessary  or  desirable  for  flood 
damage  reduction.  It  shall  have  power  to  operate  such  facili¬ 
ties  and  to  store  and  release  waters  on  the  Delaware  Eiver 
and  its  tributaries  and  elsewhere  within  the  basin,  in  such 
manner,  at  such  times,  and  under  such  regulations  as  the 
commission  may  deem  appropriate  to  meet  flood  conditions 
as  they  may  arise. 

6.2  Flood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to  adopt,  amend 
and  repeal  recommended  standards,  in  the  manner  provided 
by  this  section,  relating  to  the  nature  and  extent  of  the  uses 
of  land  in  areas  subject  to  flooding  by  waters  of  the  Delaware 
Eiver  and  its  tributaries.  Such  standards  shall  not  be  deemed 
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1  to  impair  or  restrict  the  power  of  the  signatory  parties  or 

2  their  political  subdivisions  to  adopt  zoning  and  other  land 

3  use  regulations  not  inconsistent  therewith. 

4  (b)  The  commission  may  study  and  detennine  the 

5  nature  and  extent  of  the  flood  plains  of  the  Delaware  Eiver 

6  and  its  tributaries.  Upon  the  basis  of  such  studies,  it  may 

7  establish  encroachment  lines  and  delineate  the  areas  subject 

8  to  flood,  including  a  classification  of  lands  with  reference  to 

9  relative  risk  of  flood  and  the  establishment  of  standards  for 

10  flood  plain  use  which  will  safeguard  the  public  health,  safety 

11  and  property.  Prior  to  the  adoption  of  any  standards 

12  delineating  such  area  or  defining  such  use,  the  commission 

13  shall  hold  public  healings,  in  the  manner  provided  by  Article 
11  14,  with  respect  to  the  substance  of  such  standards.  At  or 
15  before  such  public  hearings  the  proposed  standards  shall  be 
10  available,  and  all  interested  persons  shall  be  given  an  oppor- 
l'^  tunity  to  he  heard  thereon  at  the  hearing.  Upon  the  adop- 
10  tion  and  promulgation  of  such  standards,  the  commission 
19  may  enter  into  agi’eements  to  provide  technical  and  financial 
39  aid  to  any  municipal  corporation  for  the  administration  and 

31  enforcement  of  any  local  land  use  ordinances  or  regulations 

32  giving  effect  to  such  standards. 

33  6.3  Flood  Lands  Acquisition.  The  commission  shall 

34  have  power  to  acquire  the  fee  or  any  lesser  interest  in  lands 

35  and  improvements  thereon  within  the  area  of  a  flood  plain 
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for  the  purpose  of  restricting  the  use  of  such  property  so  as  to 
minimize  the  flood  hazard,  converting  property  to  uses  ap¬ 
propriate  to  flood  plain  conditions,  or  preventing  unwar¬ 
ranted  constrictions  that  reduce  the  abihty  of  the  river  chan¬ 
nel  to  carry  flood  water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated  pursuant  to 
Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting. 
The  commission  may  cause  lands  particularly  subject  to 
flood  to  be  posted  with  flood  hazard  warnings,  and  may  from 
time  to  time  cause  flood  advisory  notices  to  be  published  and 
circulated  as  conditions  may  warrant. 

^JRTICLE  7 

WATEESHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission 
shall  promote  sound  practices  of  watershed  management  in 
the  basin,  including  projects  and  facilities  to  retard  runoff 
and  waterflow  and  prevent  soil  erosion. 

)7.2  Soil  Conservation  and  Forestry.  The  commission 
may  acquire,  sponsor  or  operate  facilities  and  projects  to 
encourage  soil  conservation,  prevent  and  control  erosion, 
and  to  promote  land  reclamation  and  sound  forestry  practices. 

7.3  Fish  and  Wildlife.  The  commission  may  acquire, 
sponsor  or  operate  projects  and  facihties  for  the  maintenance 
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and  improvement  of  fish  and  wildlife  habitats  related  to  the 
water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appropri¬ 
ate  agencies  of  the  signatory  parties  and  with  other  public 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  program  of  facilities  and  projects  authorized  by 
this  Article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  imless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

Aeticle  8 

EECRBATION 

Section  8.1  Development.  The  commission  shall  pro¬ 
vide  for  the  development  of  water  related  public  sports  and 
recreational  facilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party,  political  subdivision 
or  any  agency  thereof,  may  provide  for  the  construction, 
maintenance  and  administration  of  such  facilities,  subject  to 
the  provisions  of  Section  8.2  hereof. 
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8.2  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other  public 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  program  of  facilities  and  projects  authorized  by 
this  article. 

(h)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  imit  or  agency  of  government  is  available 
to  operate  the  same  upon  reasonable  conditions,  in  accord¬ 
ance  with  the  intent  and  purpose  expressed  in  Section  1.5 
of  this  compact. 

8.3  Operation  and  Maintenance.  The  commission, 
within  limits  prescribed  by  this  article,  shall : 

(a)  Encourage  activities  of  other  public  agencies  hav¬ 
ing  water  related  recreational  interests  and  assist  in  the 
coordination  thereof; 

(b)  Eecommend  standards  for  the  development  and 
administration  of  water  related  recreational  facihties; 

(c)  Provide  for  the  administration,  operation  and  main¬ 
tenance  of  recreational  facilities  owned  or  controlled  by  the 
commission  and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article. 

8.4  Concessions.  The  commission  shall  after  notice 
and  public  hearing  provide  by  regulation  for  the  award  of 
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contracts  for  private  concessions  in  connection  with  recrea¬ 
tional  facilities,  including  any  renewal  or  extension  thereof, 
upon  sealed  competitive  bids  after  public  advertisement 
therefor. 

Article  9 

TIYDEOELECTRTC  POWER 

Section  9.1  Development.  The  waters  of  the  Dela¬ 
ware  Eiver  and  its  tnbutaries  may  be  impounded  and  used 
by  or  under  authority  of  the  commission  for  the  generation  of 
hydroelectric  power  and  hydroelectric  energy,  in  accordance 
with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission  may  develop 
and  operate,  or  authorize  to  be  developed  and  operated, 
dams  and  related  facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hydi’oelectric  energy. 

9.3  Transmission.  The  commission  may  provide  fa¬ 
cilities  for  the  transmission  of  hydroelectric  power  and  hydro¬ 
electric  energy  produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms,  for  the  purpose 
of  wholesale  marketing  of  power  and  nothing  herein  shall 
be  construed  to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consiuners. 

9.4  Development  Contracts.  The  commission  may 
after  public  notice  and  hearing  enter  into  contracts  on  reason¬ 
able  tenns,  consideration  and  duration  under  which  public 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


32 


utilities  or  public  agencies  may  develop  hydroelectric  power 
and  hydroelectric  energy  through  the  use  of  dams,  related 
facihties  and  appurtenances. 

9.5  Eates  and  Charges.  Eates  and  charges  fixed  by 
the  commission  for  power  which  is  produced  by  its  facilities 
shall  be  reasonable,  nondiscriminatory,  and  just. 

Aettclb  10 

EEGULATION  OF  WITIIDEAWALS  AND  DIVEESIONS 

Section  10.1  Power  of  Eegulation.  The  commission 
may  regulate  and  control  withdrawals  and  diversions  from 
surface  waters  and  ground  waters  of  the  basin,  as  provided 
by  this  article.  The  commission  may  enter  into  agreements 
with  the  signatory  parties  relating  to  the  exercise  of  such 
power  or  regulation  or  control  and  may  delegate  to  any  of 
them  such  powers  of  the  commission  as  it  may  deem  neces¬ 
sary  or  desirable. 

10.2  Determination  of  Protected  Areas.  The  commis¬ 
sion  may  from  time  to  time  after  public  hearing  upon  due 
notice  determine  and  delineate  such  areas  within  the  basin 
wherein  the  demands  upon  supply  made  by  water  users 
have  developed  or  threaten  to  develop  to  such  a  degi’ee  as  to 
create  a  water  shortage  or  to  impair  or  conflict  with  the 
requirements  or  effectuation  of  the  comprehensive  plan,  and 
any  such  areas  may  be  designated  as  ‘^protected  areas.” 
The  commission,  whenever  it  determines  that  such  shortage 
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no  longer  exists,  shall  teraiinate  the  protected  status  of  such 
area  and  shall  give  public  notice  of  such  teraiination. 

10.3  Withdrawal  Pennits.  In  any  protected  areas  so 
determined  and  delineated,  no  person,  finn,  corporation  or 
other  entity  shall  divert  or  withdraw  water  for  domestic, 
municipal,  agricultural  or  industrial  uses  in  excess  of  such 
quantities  as  the  commission  may  prescribe  by  general 
regulation,  except  (i)  pursuant  to  a  permit  granted  under 
this  article,  or  (ii)  pursuant  to  a  permit  or  approval  hereto¬ 
fore  granted  mider  the  laws  of  any  of  the  signatory  states. 

10.4  lEmergency.  In  the  event  of  a  drought  or  other 
condition  which  may  cause  an  actual  and  immediate  short¬ 
age  of  available  water  supply  within  the  basin,  or  within 
any  part  thereof,  the  commission  may,  after  public  hearing, 
detemiine  and  delineate  the  area  of  such  shortage  and  declare 
a  water  supply  emergency  therein.  For  the  duration  of  such 
emergency  as  detennined  by  the  commission  no  person, 
firm,  coi’poration  or  other  public  or  private  entity  shall  divert 
or  withdraw  water  for  any  purpose,  in  excess  of  such  quan¬ 
tities  as  the  commission  may  prescribe  by  general  regula¬ 
tion  or  authorize  by  special  pennit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted,  modified 
or  denied  as  the  case  may  l)e  so  as  to  avoid  such  depletion 
of  the  natural  stream  flows  and  ground  waters  in  the  pro- 
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tected  area  or  in  an  emergency  area  as  will  adversely  affect 
the  comprehensive  plan  or  the  just  and  equitable  interests 
and  rights  of  other  lawful  users  of  the  same  source,  giving 
due  regard  to  the  need  to  balance  and  reconcile  alternative 
and  conflicting  uses  in  the  event  of  an  actual  or  threatened 
shortage  of  water  of  the  quality  required. 

10.6  Judicial  Eeview.  The  determinations  and  de¬ 
lineations  of  the  commission  pursuant  to  Section  10.2  and 
the  granting,  modification  or  denial  of  permits  pursuant  to 
Section  10.3  through  10.5  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Eecords.  Each  state  shall  pro¬ 
vide  for  the  maintenance  and  preservation  of  such  records 
of  authorized  diversions  and  withdrawals  and  the  annual 
volume  thereof  as  the  commission  shall  prescribe.  Such 
records  and  supplementary  reports  shall  be  furnished  to  the 
commission  at  its  request. 

10.8  Existing  State  Systems.  Whenever  the  commis¬ 
sion  finds  it  necessary  or  desirable  to  exercise  the  powers 
confeiTed  by  this  article  any  diversion  or  withdrawal  permits 
authorized  or  issued  under  the  laws  of  any  of  the  signatory 
states  shall  be  superseded  to  the  extent  of  any  conflict  with 
the  control  and  regulation  exercised  by  the  commission. 
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Article  11 

INTERGOVERNMENTAL  RELATIONS 

Section  11.1  Eederal  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the  sig¬ 
natory  parties,  the  following  rules  shall  govern  federal  proj¬ 
ects  affecting  the  water  resources  of  the  basin,  subject  in  each 
case, to  the  provisions  of  Section  1.4  of  this  compact: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission  ; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facility  nor  shall  it  be  deemed  authorized, 
unless  it  shall  have  first  been  included  by  the  commission 
in  the  comprehensive  plan ; 

(c)  Each  federal  agency  otheixvise  authorized  by  law 
to  plan,  design,  construct,  operate  or  maintain  any  project 
or  facility  in  or  for  the  basin  shall  continue  to  have,  exercise 
and  discharge  such  authority  except  as  specifically  provided 
by  this  section. 

11.2  State  and  Local  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
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full  effect  to  the  commission  as  a  regional  agency  of  tlie  signa¬ 
tory  parties,  the  following  rules  shall  govern  projects  of  the 
signatory  states,  their  political  subdivisions  and  public  cor¬ 
porations  affecting  water  resources  of  the  basin: 

(a)  The  planning  of  all  projects  related  to  powers 
delegated  to  the  commission  by  this  compact  shall  be  un¬ 
dertaken  in  consultation  with  the  commission ; 

(b)  No  expenditure  or  commitment  shall  he  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facility  unless  it  shall  have  first  been  in¬ 
cluded  by  the  commission  in  the  comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized 
by  law  to  plan,  design,  constnict,  operate  or  mamtain  any 
project  or  facility  in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  except  as  specifically 
provided  by  this  section. 

11.3  Reserved  Taxing  Powers  of  States.  Each  of  thc; 
signatory  parties  reserves  the  right  to  levy,  assess  and  collect 
fees,  charges  and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use  within  the  juris¬ 
dictions  of  the  respective  signatory  parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The. 
commission  shall  establish  uniform  standards  and  procedures 
for  the  evaluation,  determination  of  benefits,  and  cost  alloca¬ 
tions  of  projects  affecting  the  basin,  and  for  the  determination 
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of  project  priorities,  pursuant  to  the  requirements  of  the 
comprehensive  plan  and  its  water  resources  program.  The 
commission  shall  develop  equitable  cost  sharing  and  reim¬ 
bursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  alloca¬ 
tion  of  project  costs  among  purposes  included  in  multiple- 
purpose  programs; 

(b)  Contracts  and  arrangements  for  sharing  financial 
responsibility  among  and  wutli  signatory  parties,  public 
bodies,  groups  and  private  enterprise,  and  for  the  super¬ 
vision  of  their  performance; 

(c)  Establishment  and  supervision  of  a  system  of  ac¬ 
counts  for  reimbursable  purposes  and  directing  the  payments 
and  charges  to  be  made  from  such  accounts; 

(d)  Determining  the  basis  and  apportioning  amounts 
(i)  of  reimbursable  revenues  to  be  paid  signatory  parties 
or  their  political  subdivisions,  and  (ii)  of  payments  in  lieu 
of  taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commission  shall  fur¬ 
nish  technical  services,  advice  and  consultation  to  authorized 
agencies  of  the  signatory  parties  with  respect  to  the  water 
resources  of  the  basin,  and  each  of  the  signatory  parties 
pledges  itself  to  provide  technical  and  administrative  serv¬ 
ices  to  the  commission  upon  request,  within  the  limits  of 
available  appropiiations  and  to  cooperate  generally  with  the 
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commission  for  the  purposes  of  this  compact,  and  the  cost  of 
such  services  may  be  reimbursable  whenever  the  parties 
deem  appropriate. 

Aeticle  12 

CAPITAL  FINANCING 

Section  12.1  Borrowing  Power.  The  commission  may 
borrow  money  for  any  of  the  purposes  of  this  compact,  and 
may  issue  its  negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such  bonds  and  evidences 
of  indebtedness  shall  be  payable  solely  out  of  the  properties 
and  revenues  of  the  commission  without  recourse  to  taxation. 
The  bonds  and  other  obligations  of  the  commission,  except  as 
may  be  otherwise  provided  in  the  indenture  under  which 
they  were  issued,  shall  be  direct  and  general  obligations  of 
the  commission  and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  payment  of  the  debt 
service  thereon  and  for  the  fulfillment  of  all  other  under¬ 
takings  of  the  commission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Punds  and  Expenses.  The  purposes  of  this  com¬ 
pact  shall  include  without  limitation  thereto  all  costs  of  any 
project  or  facility  or  any  part  thereof,  including  interest 
during  a  period  of  construction  and  a  reasonable  time  there¬ 
after  and  any  incidental  expenses  (legal,  engineering,  fiscal, 
financial  consultant  and  other  expenses)  connected  with  issu- 
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ing  and  disposing  of  the  bonds;  all  amounts  required  for  the 
creation  of  an  operating  fund,  constmction  fund,  reserve 
fund,  sinking  fund,  or  other  special  fund;  all  other  expenses 
comiected  with  the  planning,  design,  acquisition,  constmc¬ 
tion,  completion,  improvement  or  reconstruction  of  any  fa¬ 
cility  or  any  part  thereof ;  and  reimbursement  of  advances  by 
the  conunission  or  by  others  for  such  purposes  and  for  work¬ 
ing  capital. 

12.3  Credit  Excluded;  Officers,  State  and  Municipal. 
The  commission  shall  have  no  power  to  pledge  the  credit  of 
any  signatory  party,  or  of  any  county  or  municipality,  or  to 
impose  any  obligation  for  payment  of  the  bonds  upon  any 
signatory  party  or  aii}^  county  or  municipality.  Neither  the 
commissioners  nor  any  person  executing  the  bonds  shall  be 
liable  personally  on  the  bonds  of  the  commission  or  be  subject 
to  any  personal  liability  or  accountability  by  reason  of  the 
issuance  thereof. 

1 2.4  Eimding  and  Eefunding.  Whenever  the  commis¬ 
sion  deems  it  expedient,  it  may  fund  and  refimd  its  bonds 
and  other  obligations  whether  or  not  such  bonds  and  obliga¬ 
tions  have  matured.  It  may  provide  for  the  issuance,  sale  or 
exchange  of  refunding  bonds  for  the  purpose  of  redeeming 
or  retiring  any  bonds  (including  the  payment  of  any 
premium,  duplicate  interest  or  cash  adjustment  required  in 
connection  therewith)  issued  by  the  commission  or  issued 
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by  any  other  issuing  body,  the  proceeds  of  the  sale  of  which 
have  been  applied  to  any  facility  acquired  by  the  conunission 
or  which  are  payable  out  of  the  revenues  of  any  facility  ac¬ 
quired  by  the  conunission.  Bonds  may  be  issued  partly  to 
refund  bonds  and  other  obligations  then  outstanding,  and 
partly  for  any  other  purpose  of  the  commission.  All  pro¬ 
visions  of  this  compact  applicable  to  the  issuance  of  bonds 
are  applicable  to  refunding  bonds  and  to  the  issuance,  sale 
or  exchange  thereof. 

12.5  Bonds;  Authorization  Generally.  Bonds  and 
other  indebtedness  of  the  commission  shall  he  authorized  by 
resolution  of  the  commission.  The  validity  of  the  authoriza¬ 
tion  and  issuance  of  any  bonds  by  the  commission  shall  not 
be  dependent  upon  nor  affected  in  any  way  by:  (i)  the 
disposition  of  bond  proceeds  by  the  commission  or  by  con¬ 
tract,  commitment  or  action  taken  with  respect  to  such 
proceeds;  or  (ii)  the  failure  to  complete  any  part  of  the 
project  for  which  bonds  are  authorized  to  be  issued.  The 
commission  may  issue  bonds  in  one  or  more  series  and  may 
provide  for  one  or  more  consolidated  bond  issues,  in  such 
principal  amounts  and  with  such  terms  and  provisions  as  the 
commission  may  deem  necessar3^  The  bonds  may  be 
secured  by  a  pledge  of  all  or  any  part  of  the  property, 
revenues  and  franchises  under  its  control.  Bonds  may  be 
issued  by  the  commission  in  such  amount,  with  such  maturi- 
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ties  and  in  such  denominations  and  fonn  or  fomis,  whether 
coupon  or  registered,  as  to  both  piincipal  and  interest,  as 
may  be  determined  by  the  commission.  The  commission 
may  provide  for  redemption  of  bonds  prior  to  maturity  on 
such  notice  and  at  such  time  or  times  and  with  such  redemp¬ 
tion  provisions,  including  premiums,  as  the  commission  may 
determine. 

12.6  Bonds;  Besolutions  and  Indentures  Generally. 
The  commission  may  determine  and  enter  into  indentures 
providing  for  the  principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registration,  transfer, 
interchange  and  other  provisions  of  the  bonds  and  coupons 
and  the  terms  and  conditions  upon  which  the  same  shall  be 
executed,  issued,  secured,  sold,  paid,  redeemed,  funded  and 
refunded.  The  resolution  of  the  commission  authorizing  any 
bond  or  any  indenture  so  authorized  under  which  the  bonds 
are  issued  may  include  all  such  convenants  and  other  pro¬ 
fusions  other  than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact  as  the  commission 
may  deem  necessary  or  desirable  for  the  issue,  payment, 
security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the 
rates  or  amounts  of  fees,  rents  and  other  charges  to  be 
charged  or  made  for  use  of  the  facilities;  the  use,  pledge, 
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custody,  securing,  application  and  disposition  of  such  reve¬ 
nues,  of  the  proceeds  of  the  bonds,  and  of  any  other  moneys 
of  the  commission;  the  operation,  maintenance,  repair  and 
reconstruction  of  the  facilities  and  the  amounts  which  may 
be  expended  therefor;  the  sale,  lease  or  other  disposition  of 
the  facilities ;  the  insuring  of  the  facilities  and  of  the  revenues 
derived  therefrom;  the  construction  or  other  acquisition  of 
other  facilities;  the  issuance  of  additional  bonds  or  other  in¬ 
debtedness;  the  rights  of  the  bondholders  and  of  any  trustee 
for  the  bondholders  upon  default  by  the  commission  or  other¬ 
wise  ;  and  the  modification  of  the  provisions  of  the  indenture 
and  of  the  bonds.  Reference  on  the  face  of  the  bonds  to  such 
resolution  or  indenture  by  its  date  of  adoption  or  the  apparent 
date  on  the  face  thereof  is  sufficient  to  incorporate  all  of  the 
provisions  thereof  and  of  this  compact  into  the  body  of  the 
bonds  and  their  appurtenant  coupons.  Each  taker  and  sub¬ 
sequent  holder  of  the  bonds  or  coupons,  whether  the  coupons 
are  attached  to  or  detached  from  the  bonds,  has  recourse  to 
all  of  the  provisions  of  the  indenture  and  of  this  compact  and 
is  bound  thereby. 

12.7  Maximmn  Maturity.  No  bond  or  its  terms  shall 
mature  in  more  than  fifty  years  from  its  own  date  and  in 
the  event  any  authorized  issue  is  divided  into  two  or  more 
series  or  divisions,  the  maximum  maturity  date  herein  au¬ 
thorized  shall  be  calculated  from  the  date  on  the  face  of 
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each  bond  separately,  irrespective  of  the  fact  that  different 
dates  may  be  prescribed  for  the  bonds  of  each  separate  series 
or  division  of  any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  com¬ 
mission  imder  the  provisions  of  this  compact  and  the  interest 
thereof  shall  at  all  times  be  free  and  exempt  from  all  taxa¬ 
tion  by  or  under  authority  of  any  of  the  signatory  parties, 
except  for  transfer,  inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at  a  rate  of 
not  to  exceed  six  percent  per  annum,  payable  annually  or 
semi-annually. 

12.10  Place  of  Payment.  The  commission  may  pro¬ 
vide  for  the  payment  of  the  principal  and  interest  of  bonds 
at  any  place  or  places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  cuiTency  of  the  United 
States  of  America. 

12.11  Execution.  The  commission  may  provide  for 
the  execution  and  authentication  of  bonds  by  the  manual, 
lithographed  or  printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentication  by  a  trustee 
or  fiscal  agent  appointed  by  the  commission.  If  any  of  the 
officers  whose  signatures  or  counter  signatures  appear  upon 
the  bonds  or  coupons  cease  to  be  officers  before  the  delivery 
of  the  bonds  or  coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same  force  and  effect 
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as  if  the  officers  had  remained  in  office  until  the  delivery  of 
the  bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  Commission  shall 
have  power  out  of  any  funds  available  therefor  to  purchase 
its  bonds  and  may  hold,  cancel  or  resell  such  bonds. 

12.13  Bale.  The  commission  may  fix  terms  and  condi¬ 
tions  for  the  sale  or  other  disposition  of  any  authorized  issue 
of  bonds.  The  commission  may  sell  bonds  at  less  than  their 
par  or  face  value  but  no  issue  of  bonds  may  be  sold  at  an 
aggregate  price  below  the  par  or  face  value  thereof  if  such 
sale  would  result  in  a  net  interest  cost  to  the  commission 
calculated  upon  the  entire  issue  so  sold  of  more  than  six  per¬ 
cent  per  annum  payable  semi-annually,  according  to  standard 
tables  of  bond  values.  All  bonds  issued  and  sold  for  cash  pur¬ 
suant  to  this  act  shall  be  sold  on  sealed  proposals  to  the  high¬ 
est  bidder.  Prior  to  such  sale,  the  commission  shall  advertise 
for  bids  by  publication  of  a  notice  of  sale  not  less  than  ten 
days  prior  to  the  date  of  sale,  at  least  once  in  a  newspaper  of 
general  circulation  printed  and  published  in  New  York  City 
carrying  municipal  bond  notices  and  devoted  primarily  to 
financial  news.  The  commission  may  reject  any  and  all 
bids  submitted  and  may  thereafter  sell  the  bonds  so  ad¬ 
vertised  for  sale  at  private  sale  to  any  financially  responsible 
bidder  under  such  tenns  and  conditions  as  it  deems  most 
advantageous  to  the  public  interest,  but  the  bonds  shall  not 
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be  sold  at  a  net  interest  cost  calculated  upon  the  entire  issue 
so  advertised,  greater  than  the  lowest  bid  which  was  rejected. 
In  the  event  the  commission  desires  to  issue  its  bonds  in  ex¬ 
change  for  an  existing  facility  or  portion  thereof,  or  in  ex¬ 
change  for  bonds  secured  by  the  revenues  of  an  existing  fa¬ 
cility,  it  may  exchange  such  bonds  for  the  existing  facility 
or  portion  thereof  or  for  the  bonds  so  secured,  plus  an  addi¬ 
tional  amount  of  cash,  without  advertising  such  bonds  for 
sale. 

12.14  Negotiability.  All  bonds  issued  mider  the  pro¬ 
visions  of  this  compact  are  negotiable  instruments,  except 
when  registered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  commission 
shall  be  legal  investments  for  savings  banks,  fiduciaries  and 
public  funds  in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to  the  issuance 
of  any  bonds,  the  conunission  may  institute  a  special  pro¬ 
ceeding  to  determine  the  legality  of  proceedings  to  issue  the 
bonds  and  their  validity  under  the  laws  of  any  of  the  signa¬ 
tory  parties.  Such  proceeding  shall  be  instituted  and  pros¬ 
ecuted  in  rem  and  the  judgment  rendered  therein  shall  be 
conclusive  against  all  persons  whomsoever  and  against  each 
of  the  signatory  parties. 

12.17  Recording.  No  indenture  need  be  recorded  or 
filed  in  any  public  ofiice,  other  than  the  ofiice  of  the  com- 
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mission.  The  pledge  of  revenues  provided  in  any  indenture 
shall  take  effect  forthwith  as  provided  therein  and  irrespec¬ 
tive  of  the  date  of  receipts  of  such  revenues  hy  the  commission 
or  the  indenture  trustee.  Such  pledge  shall  he  effective  as 
provided  in  the  indenture  without  physical  delivery  of  the 
revenues  to  the  commission  or  to  the  indenture  tmstee. 

12.18  Pledged  Eevenues.  Bond  redemption  and  inter¬ 
est  payments  shall,  to  the  extent  provided  in  the  resolution  or 
indenture,  constitute  a  first,  direct  and  exclusive  charge  and 
lien  on  all  such  rates,  rents,  tolls,  fees  and  charges  and  other 
revenues  and  interest  thereon  received  from  the  use  and 
operation  of  the  facility,  and  on  any  smking  or  other  funds 
created  therefrom.  All  such  rates,  rents,  tolls,  fees,  charges 
and  other  revenues,  together  with  interest  thereon,  shah, 
constitute  a  trust  fund  for  the  security  and  payment  of  such 
bonds  and  except  as  and  to  the  extent  provided  in  the  inden¬ 
ture  with  respect  to  the  payment  therefrom  of  expenses  for 
other  purposes  including  admmistration,  operation,  mainte¬ 
nance,  improvements  or  extensions  of  the  facihties  or  other 
purposes  shall  not  be  used  or  pledged  for  any  other  pui’pose 
so  long  as  such  bonds,  or  any  of  them,  are  outstanding  and 
unpaid. 

12.19  Bemedies.  The  holder  of  any  bond  may  for 
the  equal  benefit  and  protection  of  all  holders  of  bonds 
similarly  situated:  (a)  by  mandamus  or  other  appropriate 
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proceedings  require  and  compel  the  perfonnance  of  any 
of  the  duties  imposed  upon  the  commission  or  assumed  by 
it,  its  officers,  agents  or  employees  under  the  provisions 
of  an}^  indenture,  in  connection  with  the  acquisition,  con¬ 
struction,  operation,  maintenance,  repair,  reconstruction  or 
insurance  of  the  facilities,  or  in  connection  with  the  collec¬ 
tion,  deposit,  investment,  application  and  disbursement  of 
the  rates,  rents,  tolls,  fees,  charges  and  other  revenues 
derived  from  the  operation  and  use  of  the  facilities,  or  in 
coimection  with  the  deposit,  mvestment  and  disbursement 
of  the  proceeds  received  from  the  sale  of  bonds;  or  (b)  by 
action  or  suit  in  a  court  of  competent  jurisdiction  of  any 
signatory  party  require  the  commission  to  account  as  if  it 
were  the  trustee  of  an  express  trust,  or  enjoin  any  acts  or 
things  which  may  be  unlawful  or  in  violation  of  the  rights 
of  the  holders  of  the  bonds.  The  enumeration  of  such  rights 
and  remedies  does  not,  however,  exclude  the  exercise  or 
prosecution  of  any  other  rights  or  remedies  available  to 
the  holders  of  bonds. 

12.20  Capital  Einancing  by  Signatory  Parties;  Guar¬ 
antees. 

(a)  The  signatory  parties  will  provide  such  capital 
funds  required  for  projects  of  the  commission  as  may  be 
authorized  by  their  respective  statutes  in  accordance  with  a 
cost  sharing  plan  prepared  pursuant  to  Article  11  of  this 
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compact;  but  notbing  in  this  section  shall  be  deemed  to  im¬ 
pose  any  mandatory  obligation  on  any  of  the  signatory 
parties  other  than  such  obligations  as  may  be  assumed  by 
a  signatory  party  in  connection  with  a  specific  project  or 
facility. 

(b)  Bonds  of  the  coimnission,  notwithstanding  any' 
other  provision  of  this  compact,  may  he  executed  and  de¬ 
livered  to  any  duly  authorized  agency  of  any  of  the  signa- 
toiy  parties  without  public  offering  and  may  be  sold  and  re¬ 
sold  with  or  without  the  guarantee  of  such  signatoiy  party, 
subject  to  and  in  accordance  with  the  constitutions  of  the 
respective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the 
signatory  parties  may  make,  loans,  grants,  appropriations, 
advances  and  payments  of  reimbursable  or  non-reimbursable 
funds  or  property  in  any  fonn  for  the  capital  or  operating 
purposes  of  the  commission. 

Article  13 

PLAN,  PROGRAM  AND  BUDGETS 
Section  13.1  Comprehensive  Plan.  The  commission 
shall  develop  and  adopt,  and  may  from  time  to  time  review 
and  revise,  a  comprehensive  plan  for  the  immediate  and 
long  range  development  and  use  of  the  water  resources  of 
the  basin.  The  plan  shall  include  all  public  and  private 
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projects  and  facilities  which  are  required,  in  the  judgment 
of  the  conunission,  for  the  optimum  planning,  development, 
conservation,  utihzation,  management  and  control  of  the 
water  resources  of  the  basin  to  meet  present  and  future 
needs;  provided  that  the  plan  shall  include  any  projects 
required  to  confoiTn  with  any  present  or  future  decree  or 
judgment  of  any  court  of  competent  jurisdiction.  The  com¬ 
mission  may  adopt  a  comprehensive  plan  or  any  revision 
thereof  in  such  part  or  parts  as  it  may  deem  appropriate, 
provided  that  before  the  adoption  of  the  plan  or  any  part  or 
revision  thereof  the  commission  shall  consult  with  water 
users  and  interested  public  bodies  and  public  utilities  and 
shall  consider  and  give  due  regard  to  the  findings  and  recom¬ 
mendations  of  the  various  agencies  of  the  signatoiy  parties 
and  their  political  subdivisions.  The  commission  shall  con¬ 
duct  public  hearings  with  respect  to  the  comprehensive  plan 
prior  to  the  adoption  of  the  plan  or  any  part  or  revision 
thereof. 

13.2  Water  Resources  Program.  The  commission 
shall  annually  adopt  a  water  resources  program,  based  upon 
the  comprehensive  plan,  consisting  of  the  projects  and  facili¬ 
ties  which  the  commission  proposes  to  be  undertaken  by  the 
commission  and  by  other  authorized  governmental  and  pri¬ 
vate  agencies,  organizations  and  persons  during  the  ensuing 
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six  years  or  such  other  reasonably  foreseeable  period  as  the 
commission  may  determine.  The  water  resources  program 
shall  include  a,  systematic  presentation  of : 

1 )  the  quantity  and  quality  of  water  resources 
needs  for  such  period; 

2)  the  existing  and  proposed  projects  and  facilities 
required  to  satisfy  such  needs,  including  all  public  and 
private  projects  to  be  anticipated; 

3)  a  separate  statement  of  the  projects  proposed  to 
be  undertaken  by  the  commission  during  such  period. 
13.3  Annual  CuiTent  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital 
budget  including  all  capital  projects  it  proposes  to  undertake 
or  continue  during  the  budget  period  containing  a  statement 
of  the  estimated  cost  of  each  project  and  the  method  of 
financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current 
expense  budget  for  each  fiscal  year.  Such  budget  shall  in¬ 
clude  the  commission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  including  a  sepa¬ 
rate  statement  thereof  for  each  project,  together  with  its  cost 
allocation.  The  total  of  such  expenses  shall  he  balanced  by 
the  commission’s  estimated  revenues  from  all  sources,  includ¬ 
ing  the  cost  allocations  undertaken  by  any  of  the  signatory 
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parties  in  connection  with  any  project.  Following  the  adop¬ 
tion  of  the  annual  current  expense  budget  by  the  commission, 
the  executive  director  of  the  commission  shall: 

1)  certify  to  the  respective  signatory  parties  the 
amounts  due  in  accordance  with  existing  cost  sharing 
established  for  each  project;  and 

2)  transmit  certified  copies  of  such  budget  to  the 
principal  budget  officer  of  the  respective  signatory 
parties  at  such  time  and  in  such  manner  as  may  be  re¬ 
quired  under  their  respective  budgetary  procedures. 
The  amount  required  to  balance  the  current  expense 
budget  in  addition  to  the  aggregate  amount  of  item  ( 1 ) 
above  and  all  other  revenues  available  to  the  commission 
shall  be  apportioned  equitably  among  the  signatory 
parties  by  unanimous  vote  of  the  commission,  and  the 
amount  of  such  apportionment  to  each  signatory  party 
shall  be  certified  together  with  the  budget. 

(c)  The  respective  signatory  parties  covenant  and 
agree  to  include  the  amounts  so  apportioned  for  the  support 
of  the  current  expense  budget  in  their  respective  budgets 
next  to  be  adopted,  subject  to  such  review  and  approval  as 
may  be  required  by  their  respective  budgetary  processes. 
Such  amoimts  shall  be  due  and  payable  to  the  commission 
in  quarterly  installments  during  its  fiscal  year,  provided  that 
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the  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  signa¬ 
tory  parties. 

Article  14 

GENERAL  RROVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission;  Punc- 
tions  of  Commissioners. 

(a)  The  commission,  for  the  purposes  of  this  compact, 
may: 

1)  Adopt  and  use  a  corporate  seal,  enter  into  con¬ 
tracts,  sue  and  be  sued  in  all  courts  of  competent  juris¬ 
diction  ; 

2)  Eeceive  and  accept  such  pa3nnents,  appropria¬ 
tions,  grants,  gifts,  loans,  advances  and  other  funds, 
properties  and  services  as  may  be  transferred  or  made 
available  to  it  by  any  signatoiy  party  or  by  any  other 
public  or  private  corporation  or  individual,  and  enter  into 
agreements  to  make  reimbursement  for  all  or  part 
thereof; 

3)  Provide  for,  acquire  and  adopt  detailed  en¬ 
gineering,  administrative,  financial  and  operating  plans 
and  specifications  to  effectuate,  maintain  or  develop  any 
facility  or  project; 

4)  Control  and  regulate  the  use  of  facilities  owned 
or  operated  by  the  commission; 
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5)  Acquire,  own,  operate,  maintam,  control,  sell 
and  convey  real  and  personal  property  and  any  interest 
therein  by  contract,  purchase,  lease,  license,  mortgage 
or  otherwise  as  it  may  deem  necessary  for  any  project 
or  facility,  including  any  and  aU  appurtenances  thereto 
necessary,  useful  or  convenient  for  such  ownership, 
operation,  control,  maintenance  or  conveyance; 

6)  Have  and  exercise  all  corporate  powers  essential 
to  the  declared  objects  and  purposes  of  the  conunission. 
(b)  The  coimnissioners,  subject  to  the  provisions  of  this 

compact,  shall: 

1 )  Serve  as  the  governing  body  of  the  commission, 
and  exercise  and  discharge  its  powers  and  duties  except 
as  otherwise  provided  by  or  pursuant  to  this  compact ; 

2 )  DeteiTnine  the  character  of  and  the  necessity  for 
its  obligations  and  expenditures  and  the  manner  in  which 
they  shall  be  incurred,  allowed,  and  paid  subject  to  any 
provisions  of  law  specifically  applicable  to  agencies  or 
mstrumentalities  created  by  compact; 

3 )  Provide  for  the  internal  organization  and  admin¬ 
istration  of  the  commission; 

4)  Appoint  the  principal  officers  of  the  conunission 
and  delegate  to  and  allocate  among  them  administrative 
functions,  powers  and  duties; 

5)  Create  and  abolish  offices,  employments  and 
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position  as  it  deems  necessary  for  the  purposes  of  the 
commission,  and  subject  to  the  provisions  of  this  article, 
fix  and  provide  for  the  qualification,  appointment,  re¬ 
moval,  term,  tenure,  compensation,  pension  and  retire¬ 
ment  rights  of  its  officers  and  employees; 

6)  Let  and  execute  contracts  to  cany  out  the 
powers  of  the  commission. 

14.2  Eegulations ;  Enforcement.  The  commission  may : 

(a)  Make  and  enforce  reasonable  rules  and  regulations 
for  the  effectuation,  application  and  enforcement  of  this  com¬ 
pact;  and  it  may  adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  maintenance  and  adminis¬ 
tration  of  projects  and  facilities  it  may  owm  or  operate  and 
any  product  or  service  rendered  thereby;  provided  that  any 
rule  or  regulation,  other  than  one  which  deals  solely  with 
the  internal  management  of  the  commission,  shall  be  adopted 
only  after  public  hearing  and  shall  not  he  effective  unless  and 
until  filed  in  accordance  with  the  law  of  the  respective 
signatory  parties  applicable  to  administrative  mles  and  regu¬ 
lations  generally ;  and 

(b)  Designate  any  officer,  agent  or  employee  of  the 
commission  to  be  an  investigator  or  watchman  and  such 
person  shall  be  vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to  perform  his  duties. 

14.3  Tax  Exemption.  The  commission,  its  property. 
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functions,  and  activities  shall  be  exempt  from  taxation  by  or 
under  the  autbority  of  any  of  the  signatory  parties  or  any 
political  subdivision  thereof;  provided  that  in  lieu  of  prop¬ 
erty  taxes  the  commission  shall,  as  to  specific  projects,  make 
payments  to  local  taxing  districts  in  annual  amounts  which 
shall  equal  the  taxes  lawfully  assessed  upon  property  for  the 
tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  pay¬ 
ments  shall  be  reviewed  by  the  commission  at  the  end  of  ten 
years,  and  from  time  to  time  thereafter,  upon  reasonable 
notice  and  opportunity  to  be  heard  to  the  affected  taxing 
district,  and  the  payments  may  he  thereupon  terminated  or 
continued  in  such  reasonable  amoimt  as  may  be  necessary 
or  desirable  to  take  into  account  hardships  incurred  and  bene¬ 
fits  received  by  the  taxing  jurisdiction  which  are  attributable 
to  the  project. 

14.4  Meetings;  Public  Hearing;  Eecords,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to  the 
pubhc. 

(b)  The  commission  shall  conduct  at  least  one  public 
hearing  prior  to  the  adoption  of  the  comprehensive  plan, 
water  resources  program,  annual  capital  and  cuiTent  ex¬ 
pense  budgets,  the  letting  of  any  contract  for  the  sale  or 
other  disposition  by  the  commission  of  hydroelectric  energy 
or  water  resources  to  any  person,  corporation  or  entity,  and 
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in  all  other  cases  wherein  this  compact  requires  a  puhhc 
hearing.  Such  hearmg  shall  be  held  upon  at  least  ten  days 
public  notice  given  by  posting  at  the  offices  of  the  com¬ 
mission.  The  commission  shall  also  provide  forthwith  for 
distribution  of  such  notice  to  the  press  and  by  the  maihng 
of  a  copy  thereof  to  any  person  who  shall  request  such 
notices. 

(c)  The  minutes  of  the  commission  shall  he  a  public 
record  open  to  inspection  at  its  offices  during  regular  business 
hours. 

14.5  Officers  Generallv. 

(a)  The  officers  of  the  commission  shall  consist  of  an 
executive  director  and  such  additional  officers,  deputies  and 
assistants  as  the  commission  may  deteiunine.  The  executive 
director  shall  he  appointed  and  may  he  removed  by  the 
affirmative  vote  of  a  majority  of  the  full  membership  of  the 
commission.  All  other  officers  and  employees  shall  be  ap¬ 
pointed  by  the  executive  director  under  such  rules  of  pro¬ 
cedure  as  the  commission  may  determine. 

(b)  In  the  appointment  and  promotion  of  officers  and 
employees  for  the  commission,  no  pohtical,  racial,  rehgious 
or  residence  test  or  qualification  shall  be  permitted  or  given 
consideration,  but  all  such  appointments  and  promotions 
shall  be  solely  on  the  basis  of  merit  and  fitness.  Any  officer 
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or  employee  of  the  commission  who  is  found  by  the  commis¬ 
sion  to  be  guilty  of  a  violation  of  this  section  shall  be  removed 
from  office  by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in  such  form  as 
the  commission  shall  prescribe  shall  be  taken,  subscribed 
and  filed  with  the  commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later  than  fifteen  days 
after  the  appointment. 

14.7  Bond.  Each  officer  shall  give  such  bond  and  in 
such  fonn  and  amount  as  the  commission  may  require  for 
which  the  commission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  E^o  commissioner,  officer  or  employee  shall: 

1)  be  financially  interested,  either  directly  or  in¬ 
directly,  in  any  contract,  sale,  purchase,  lease  or  trans¬ 
fer  of  real  or  personal  property  to  which  the  commission 
is  a  party ; 

2)  solicit  or  accept  money  or  any  other  thing  of 
value  in  addition  to  the  compensation  or  expenses  paid 
him  by  the  commission  for  services  performed  within  the 
scope  of  his  official  duties; 

3)  offer  money  or  any  thing  of  value  for  or  in  con¬ 
sideration  of  obtaining  an  appointment,  promotion  or 
privilege  in  his  employment  with  the  commission. 
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(b)  Any  officer  or  emplo3'^ee  who  shall  willfully  violate 
any  of  the  provisions  of  this  section  shall  forfeit  his  office  or 
employment. 

(c)  Any  contract  or  agreement  knowingly  made  in 
contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  be 
subject  in  addition  to  the  provisions  of  this  section  to  such 
criminal  and  civil  sanctions  for  misconduct  in  office  as  may 
be  imposed  by  federal  law  and  the  law  of  the  signatory  date 
in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contracts  for  the  construction,  re¬ 
construction  or  improvement  of  any  facility  when  the  ex¬ 
penditure  required  exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equipment  and  ma¬ 
terials  when  the  expenditure  required  exceeds  two  thousand 
five  hundred  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting 
such  bids  shall  be  published  in  a  maimer  reasonably  likely  to 
attract  prospective  bidders,  which  publication  shall  be  made 
at  least  ten  days  before  bids  ai’e  received  and  in  at  least  two 
newspapers  of  general  circulation  in  the  basin.  The  com¬ 
mission  may  reject  any  and  all  bids  and  readvertise  in  its 
discretion.  If  after  rejecting  bids  the  commission  determines 
and  resolves  that  in  its  opinion  the  supplies,  equipment  and 
materials  may  be  piu’chased  at  a  lower  price  in  the  open 
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market,  the  commission  may  give  each  responsible  bidder 
an  opportunity  to  negotiate  a  price  and  may  j)roceed  to  pur¬ 
chase  the  supplies,  equipment  and  materials  m  the  open  mar¬ 
ket  at  a  negotiated  price  which  is  lower  than  the  lowest  re¬ 
jected  bid  of  a  responsible  bidder,  without  further  observance 
of  the  provisions  requiring  bids  or  notice.  The  commission 
shall  adopt  rules  and  regulations  to  provide  for  purchasing 
from  the  lowest  responsible  bidder  when  sealed  bids,  notice 
and  publication  are  not  required  by  this  section.  The  com¬ 
mission  may  suspend  and  waive  the  provisions  of  this  section 
requiring  competitive  bids  whenever: 

1 )  the  purchase  is  to  be  made  from  or  the  contract 
to  be  made  with  the  federal  or  any  state  government  or 
any  agency  or  political  subdivision  thereof  or  pursuant 
to  any  open  end  bulk  purchase  contract  of  any  of  them; 

2)  the  public  exigency  requires  the  immediate  de¬ 
livery  of  the  articles  or  performance  of  the  service; 

3)  only  one  source  of  supply  is  available; 

4)  the  equipment  to  be  purchased  is  of  a  technical 
nature  and  the  procurement  thereof  without  advertising 
is  necessary  in  order  to  assure  standardization  of  equip¬ 
ment  and  interchangeability  of  parts  in  the  public  in¬ 
terest;  or 

5)  services  are  to  be  provided  of  a  specialized  or 


professional  nature. 
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14.10  Insurance.  The  commission  may  self-insui’e  or 
purchase  insurance  and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  properties;  against  liabihty  for 
injury  to  persons  or  property;  and  against  loss  of  revenue 
from  any  cause  whatsoever.  Such  insurance  coverage  shall 
be  in  such  form  and  amount  as  the  commission  may  deter¬ 
mine,  subject  to  the  requirements  of  any  agreement  arising 
out  of  the  issuance  of  bonds  by  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing  of  the  fiscal 
year,  an  audit  shall  be  made  of  the  financial  accounts  of  the 
commission.  The  audit  shall  be  made  by  qualified  certified 
public  accountants  selected  by  the  commission,  who  have  no 
personal  interest  direct  or  indirect  in  the  financial  affairs  of 
the  commission  or  any  of  its  officers  or  employees.  The 
report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chairman 
and  such  other  officers  as  the  commission  shall  direct.  Copies 
of  the  report  shall  be  distributed  to  each  commissioner  and 
shall  be  made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers 
shall  l)e  entitled  to  examine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  accounts  and  all  other 
papers,  things  or  property  of  the  commission.  The  repre¬ 
sentatives  of  the  signatory  parties  shall  have  access  to  all 
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books,  documents,  records,  accounts,  reports,  files  and  all 
other  papers,  things  or  property  belonging  to  or  in  use  by 
the  commission  and  necessary  to  facilitate  the  audit  and  they 
shall  be  afforded  full  facilities  for  verifying  transactions  with 
the  balances  or  securities  held  by  depositaries,  fiscal  agents 
and  custodians. 

(c)  The  financial  transactions  of  the  commission  shall 
be  subject  to  audit  by  the  general  accounting  office  in  accord¬ 
ance  vith  the  principles  and  procedures  applicable  to  com¬ 
mercial  corporate  transactions  and  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  comptroller  general 
of  the  United  States.  The  audit  shall  be  conducted  at  the 
])lace  or  places  where  the  accounts  of  the  commission  are 
kept. 

(d)  Any  officer  or  emplo^^ee  who  shall  refuse  to  give 
all  required  assistance  and  infonnation  to  the  accountants 
selected  by  the  commission  or  to  the  authorized  officers  of 
any  signatory  party  or  who  shall  refuse  to  submit  to  them 
for  examination  such  books,  documents,  records,  files,  ac¬ 
counts,  papers,  things  or  property  as  may  be  requested  shall 
forfeit  his  office. 

14.12  Reports.  The  commission  shall  make  and  pub¬ 
lish  an  annual  report  to  the  legislative  bodies  of  the  signatory 
parties  and  to  the  public  reporting  on  its  programs,  opera¬ 
tions  and  finances.  It  may  also  prepare,  publish  and  dis- 
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tribute  such  other  public  reports  and  informational  materials 
as  it  may  deem  necessary  or  desirable. 

14.13  Grants,  Loans  or  Payments  by  States  or  Po¬ 
litical  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties  or  any  political 
subdivision  thereof  may: 

1 )  Ap|)ropriate  to  the  commission  such  funds  as 
may  l)e  necessary  to  pay  preliminary  expenses  such  as 
the  expenses  inciuTed  in  the  making  of  borings,  and 
other  studies  of  subsurface  conditions,  in  the  preparation 
of  contracts  for  the  sale  of  water  and  in  the  preparation 
of  detailed  plans  and  estimates  required  for  the  financing 
of  a  project; 

2)  Advance  to  the  commission,  either  as  grants  or 
loans,  such  funds  as  may  be  necessary  or  convenient  to 
finance  the  operation  and  management  of  or  construction 
by  the  commission  of  any  facility  or  project; 

3)  Make  payments  to  the  commission  for  benefits 
received  or  to  be  received  from  the  operation  of  any  of 
the  projects  or  facilities  of  the  commission, 

(b)  Any  funds  which  may  be  loaned,  to  the  commission 
either  by  a  signatory  party  or  a  political  subdivision  thereof 
shall  be  repaid  by  the  commission  through  the  issuance  of 
bonds  or  out  of  other  income  of  the  commission,  such  repay¬ 
ment  to  be  made  within  guch  period  and  upon  such  tenns  as 
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may  be  agreed  upon  between  the  commission  and  the  signa¬ 
tory  party  or  political  subdivision  making  the  loan. 

14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire  by 
condemnation  the  fee  or  any  lesser  interest  in  lands,  lands 
lying  under  water,  development  rights  in  land,  riparian 
rights,  watei’  rights,  waters  and  other  real  or  personal  prop¬ 
erty  within  the  ])asin  for  any  project  or  facility  authorized 
pursuant  to  this  compact.  This  grant  of  power  of  eminent 
domain  includes  hut  is  not  limited  to  the  power  to  condemn 
for  the  purposes  of  this  compact  any  property  already  devoted 
to  a  public  use,  by  whomsoever  owned  or  held,  other  than 
property  of  a  signatory  party  and  any  property  held,  con¬ 
structed,  operated  or  maintained  in  connection  with  a  diver¬ 
sion  authorized  by  a  United  States  Supreme  Court  decree. 
Any  condemnation  of  any  property  or  franchises  owned  or 
used  by  a  municipal  or  privately  owned  public  utility,  unless 
the  affected  public  utility  facility  is  to  be  relocated  or  re¬ 
placed,  shall  he  subject  to  the  authority  of  such  state  board, 
commission  or  other  body  as  may  have  regulatory  jurisdic¬ 
tion  over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  be  exercised  in 
accordance  with  the  provisions  of  any  federal  law  applicable 
to  the  commission;  provided  that  if  there  is  no  such  apph- 
cable  federal  law,  condemnation  proceedings  shall  be  in 
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accordance  with  the  provisions  of  such  general  state  con¬ 
demnation  law  as  may  be  in  force  in  the  signatory  state  in 
which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the  taking  of  prop¬ 
erty  pursuant  to  this  article  shall  be  paid  by  the  commission, 
and  none  of  the  signatory  parties  nor  any  other  agency, 
instrumentality  or  political  subdivision  thereof  shall  he  liable 
for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Relocation  of  Public 
Pacilities. 

(a)  The  respective  officers,  agencies,  departments,  com¬ 
missions  or  bodies  having  jurisdiction  and  control  over  real 
and  personal  property  owned  by  the  signatoiy  parties  are 
authorized  and  empowered  to  transfer  and  convey  in  accord¬ 
ance  with  the  laws  of  the  respective  parties  to  the  commis¬ 
sion  any  such  property  as  may  he  necessary  or  convenient 
to  the  effectuation  of  the  authonzed  purposes  of  the 
commission. 

(b)  Each  political  subdivision  of  each  of  the  signatory 
parties  is  authorized  and  empowered,  notwithstanding  any 
contrary  provision  of  law,  to  grant  and  convey  to  the  com¬ 
mission,  upon  the  commission’s  request,  any  real  property 
or  any  interest  therein  owned  by  such  political  subdivision 
including  lands  lying  under  water  and  lands  already  devoted 
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to  public  use  which  may  be  necessary  or  convenient  to  the 
effectuation  of  the  authorized  purposes  of  the  commission. 

(c)  Any  highway,  public  utility  or  other  public  facility 
which  will  be  dislocated  l>y  reason  of  a  ])roject  deemed  neces¬ 
sary  by  the  commission  to  effectuate  the  authorized  puii)Oses 
of  this  compact  shall  be  relocated  and  the  cost  thereof  shall 
be  paid  in  accordance  with  the  law  of  the  state  in  which  the 
facility  is  located;  provided  that  the  cost  of  such  relocation 
payable  by  the  commission  shall  not  in  any  event  exceed  the 
expenditure  required  to  serve  the  public  convenience  and 
necessity. 

14.16  Rights  of  Way.  Permission  is  hereby  granted 
to  the  commission  to  locate,  constnict  and  maintain  any 
aqueducts,  lines,  pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned,  operated  or 
maintained  by  the  commission  in,  over,  under  or  across 
any  streets  and  highways  now  or  hereafter  owned,  opened 
or  dedicated  to  or  for  public  use,  subject  to  such  reasonable 
conditions  as  the  highway  department  of  the  signatory  party 
may  require. 

14.17  Penal  Sanction.  Any  person,  association  or 
corporation  who  violates  or  attempts  or  conspires  to  violate 
any  provision  of  this  compact  or  any  rule,  regulation  or 
order  of  the  commission  duly  made,  promulgated  or  issued 
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pursuant  to  the  compact  in  addition  to  any  other  remedy, 
penalty  or  consequence  provided  by  law  shall  be  punishable 
as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
within  which  the  offense  is  committed;  provided  that  in 
the  absence  of  such  provision  any  such  person,  association 
or  corporation  shall  be  liable  to  a  penalty  of  not  less  than 
$50  nor  more  than  $1000  for  each  such  offense  to  be  fixed 
by  the  court  which  the  commission  may  recover  in  its  own 
name  in  any  court  of  competent  jurisdiction,  and  in  a  sum¬ 
mary  proceeding  where  available  under  the  practice  and 
procedure  of  such  court.  Eor  the  purposes  of  this  section 
in  the  event  of  a  continuing  offense  each  day  of  such  viola¬ 
tion,  attempt  or  conspiracy  shall  constitute  a  separate 
offense. 

14.18  Tort  Liability.  The  commission  shall  be  respon¬ 
sible  for  claims  arising  out  of  the  negligent  acts  or  omissions 
of  its  officers,  agents  and  employees  only  to  the  extent  and 
subject  to  the  procedures  prescribed  by  law  generally  with 
respect  to  officers,  agents  and  employees  of  the  government 
of  the  United  States. 

14.19  Effect  on  Eiparian  Eights.  Nothing  contained 
in  this  compact  shall  he  construed  as  affecting  or  intending 
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to  affect  or  in  any  way  to  interfere  with  the  law  of  the  re¬ 
spective  signatory  parties  relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments 
and  supplements  to  this  compact  to  implement  the  purposes 
thereof  may  be  adopted  hy  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the  others. 

CONSTEUCTION  AND  SEVERxVBILITY 

14.21  The  provisions  of  this  Act  and  of  agreements 
thereunder  shall  be  severable  and  if  any  phrase,  clause, 
sentence  or  provision  of  the  Delaware  Kiver  Basin  Compact 
or  such  agreement  is  declared  to  be  unconstitutional  or  the 
applicability  thereof  to  any  signatory  party,  agency  or  per¬ 
son  is  held  invalid,  the  constitutionality  of  the  remainder  of 
such  compact  or  such  agreement  and  the  applicability  thereof 
to  any  other  signatory  party,  agency,  person  or  circumstance 
shall  not  be  affected  thereby.  It  is  the  legislative  intent  that 
the  provisions  of  such  compact  be  reasonably  and  liberally 
construed. 

14.22  Effective  Date;  Execution.  This  compact  shall 
become  binding  and  effective  thirty  days  after  the  enactment 
of  concuiTing  legislation  hy  the  federal  government,  the 
states  of  Delaware,  N^ew  Jersey  and  ISTew  York,  and  the 
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Commonwealth  of  Pennsylvania.  The  compact  shall  be 
signed  and  sealed  in  six  duphcate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One 
such  copy  shall  be  filed  with  the  Secretary  of  State  of  each 
of  the  signatory  parties  or  in  accordance  with  the  laws  of 
the  state  in  which  the  filing  is  made,  and  one  copy  shall  be 
filed  and  retained  in  the  archives  of  the  commission  upon  its 
organization.  The  signatures  shall  be  affixed  and  attested 
under  the  following  form : 

IN  WITNESS  WHEREOE,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this  compact  by  the  Con¬ 
gress  and  legislatures,  respectively,  of  the  signatory  parties, 
the  President  of  the  United  States  and  the  respective  Gov¬ 
ernors  do  hereby,  in  accordance  with  authority  confeiTed  by 
law,  sign  this  compact  in  six  duplicate  original  copies,  as 
attested  by  the  respective  secretaries  of  state,  and  have 
caused  the  seals  of  the  United  States  and  of  the  respective 
states  to  be  hereunto  affixed  this  day  of  , 

19  . 

PAST  H 

A  -T>rf\T/-^T_T.l  1 

ir\.±\  J.  1 J  TT7 

KErEALEE 

■15.1  Ah  Acts  and  parts  of  Acts  meoirsistent  with  any 
provision  of  this  Aot  are  hereby  amended  for  the  purposes 
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of  tbw  Aet  to  tlie  extent  nccessafy  t^  earey  ent  tfee  previsi 


ef  tbis  Aeb 


EFFECTUATION  BF  THE  PFESIDENT 


Tke  rrcsidont  is 


to  take  s«eb  action 


as  may  be  noeessaey  anb  ])roper,  in  bis  diseect-ionj  te  effeetn- 
ate  tbe  Delaware  River  Rasin  Cempaet  and  tbe  initial  organ- 
iaatien  and  operation  of  tbe  eoinmissien  thereunder 


EFFE-CTFVE-DA-TB 


4b.R  Rbis  Aet  shall  take  ebeet  immediate!}^ 

PART  II 


Article  15 

RESERVATIONS 

15.1  hi  the  exercise  of  the  powers  reserved  to  the  Con¬ 
gress,  pursuant  to  Section  1.4  of  the  Compact,  the  consent 
to  and  participation  in  the  Compact  hy  the  United  States 
is  subject  to  the  following  conditions  and  reservations: 

(a)  Notwithstanding  a.ny  provision  of  the  Delaware 
River  Basin  Compact  the  Delaware  River  Basin  Commis¬ 
sion  shall  not  undertake  any  project  ( as  defined  in  such 
compact ) ,  other  than  a  project  for  which  State  supplied  funds 
only  will  be  used,  beyond  the  planning  stage  until — 

(1)  such  Commission  has  submitted  to  the  Congress 
such  complete  plans  and  estimates  for  such  project  as 
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may  he  necessary  to  make  an  engineering  evaluation  of 
such  project,  including — 

(A)  where  the  project  will  serve  more  than  one 
purpose,  071  allocation  of  costs  amo7ig  the  purposes 
served  and  an  estimate  of  the  ratio  of  heiiefits  to 
costs  for  each  such  purpose, 

(B)  an  appoiHionment  of  costs  among  the 
beneficiaries  of  the  project,  including  the  portion  of 
the  costs  to  he  hoime  hy  the  Federal  Goveimment  and 
by  State  and  local  governments,  and 

(C )  a  proposal  for  financing  the  project,  in¬ 
cluding  the  terms  of  any  proposed  bonds  or  other 
evidences  of  indebtedness  to  he  used  for  such  pur¬ 
pose;  and 

(2)  such  project  has  been  authorized  by  Act  of 
Congress. 

(b)  No  pr^ovision  of  Section  3.7  of  the  Compact  shall 
be  deemed  to  authorize  the  Commission  to  impose  any  charge 
for  water  tviihdrawals  or  diversions  from  the  Basiri  if  such 
withdrawals  or  diversions  could  law f idly  have  been  made 
without  charge  on  the  effective  date  of  the  Compact;  or  to 
impose  any  charges  with  respect  to  conwiercial  navigation 
within  the  Basin,  jurisdiction  over  which  is  reserved  to  the 
Federal  Government :  Provided,  That  this  paragraph  shall 
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he  applicable  to  the  extent  not  inconsistent  with  Section  lA 
of  this  Compact. 

(c)  Nothing  contained  in  the  Compact  shall  he  deemed  to 
restrict  the  executive  powers  of  the  President  in  the  event 
of  a  national  emergency. 

(d)  Notwithstanding  the  provisions  of  Article  2,  section 
2.2  of  the  Compact,  the  member  of  the  commission  appointed 
by  the  President  of  the  United  States  and  his  alternate 
shall  serve  at  the  pleasure  of  the  President. 

(e)  Nothing  contained  in  the  Compact  shall  be  con¬ 
strued  as  impairing  or  in  any  manner  affecting  the  applica- 
hility  to  all  Federal  funds  budgeted  and  appropriated  for 
use  by  the  Commission,  or  such  authority  over  budgetary  and 
appropriation  matters  as  the  President  and  Congress  may 
have  with  respect  to  agencies  in  the  Executive  Branch  of  the 
Federal  Government. 

(f)  Except  to  the  same  extent  that  state  bonds  are  or 
may  continue  to  be  free  or  exempt  from  Federal  taxation 
under  the  internal  revenue  laws  of  the  United  States,  nothing 
contained  in  the  Compact  shall  be  construed  as  freeing  or 
exempting  from  internal  revenue  taxation  in  any  manner 
whatsoever  any  bonds  issued  by  the  Commission,  their  trans¬ 
fer,  or  the  income  therefrom  (including  any  profits  made  on 
the  sale  thereon ) . 
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(g)  Nothing  contained  in  the  Compact  shall  be  con¬ 
strued  to  obligate  the  United  States  legally  or  morally  to  pay 
the  principal  or  interest  on  any  bonds  issued  by  the  Delaware 
River  B asin  C om mission . 

(h)  Notwithstanding  the  provisions  of  section  11.5  or 
any  other  provision  of  the  Compact,  the  furnishing  of  tech- 
niccd  services  to  the  Commission  by  agencies  of  the  executive 
branch  of  the  Governinent  of  the  United  States  is  pledged 
only  to  the  extent  that  the  respective  agencies  shall  from  time 
to  time  agree  thereto  or  to  the  extent  that  the  President  may 
from  time  to  time  direct  such  agencies  to  perform  such  serv¬ 
ices  for  the  Commission.  Nothing  in  the  Compact  shall  be 
deemed  to  require  the  United  States  to  furnish  administrative 
services  or  facilities  for  carrying  out  functions  of  the  Com¬ 
mission  except  to  the  extent  that  the  President  may  direct. 

(i)  All  laborers  and  mechanics  employed  by  contractors 
or  subcontractors  in  the  construction,  alteration  or  repair, 
including  painting  and  decorating,  of  projects,  buildings 
and  works  which  are  undertaken  by  the  Commission  or 
are  financially  assisted  by  it,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  consUuction  in  the 
locality  so  determined  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5) ,  and  every  such  employee  shall  receive  com¬ 
pensation  at  a  rate  not  less  than  one  and  one-half  times  his 
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basic  rate  of  pay  for  all  hours  worked  in  any  workweek 
in  excess  of  eight  hours  in  any  workday  or  forty  hours  in 
any  workweek,  as  the  case  may  be.  A  provision  stating  the 
minimu7n  wages  thus  determined  and  the  requirement  that 
oveiHime  be  paid  as  above  provided  shall  be  set  out  in  each 
project  advertisement  for  bids  and  in  each  bid  proposal  form 
and  shall  be  made  a  part  of  the  contract  covering  the  project. 
The  Secretary  of  Labor  shall  have,  with  respect  to  the  admin¬ 
istration  and  e7iforcement  of  the  labor  standards  specified  in 
this  provision,  the  supervisory,  investigatory  and  other  au¬ 
thority  and  functions  set  forth  in  Reorganization  Plan  Num¬ 
bered  14  of  1950  (15  F.R.  3176,  64  Stat.  1267,  5  U.S.C. 
133z-15),  and  sectidn  2  of  the  Act  of  June  13,  1934,  as 
a7nended  (48  Stat.  948,  as  amended;  40  U.S.C.  276(c)). 

(j)  Co7itracts  for  the  manufacture  or  furnishing  of  ma¬ 
terials,  supplies,  articles  and  equipment  ivith  the  Commission 
which  are  in  excess  of  $10,000  shall  be  subject  to  the  provi¬ 
sions  of  the  Walsh-Healey  Public  Contracts  Act  (41  U.S.C. 
35  et  seq.) . 

(k)  Notwithstandmg  a7iii  other  provision  of  this  Act, 
nothing  contained  in  this  Act  or  in  the  Compact  shall  be  con¬ 
strued  as  superseding  or  limiting  the  functions,  under  any 
other  law,  of  the  Secretary  of  Health,  Education,  and  Welfare 
or  of  any  other  officer  or  agency  of  the  United  States,  relating 
to  water  pollution:  Provided,  That  the  exercwe  of  such  func- 
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tions  shall  not  limit  the  authority  of  the  Commission  to  control, 
prevent,  or  abate  water  pollution. 

(l)  The  provisions  of  section  8.4  of  Article  8  of  the 
Compact  shall  7iot  be  construed  to  apply  to  facilities  operated 
pursuant  to  any  other  F ederal  law. 

(m)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat. 
982,  as  amended  (Title  28,  U.S.  Code,  chapter  171,  and 
sections  1346 (b)  and  240(b)  )  and  the  Act  of  March  3, 1887, 
24  Stat.  505,  as  amended  (Title  28,  U.S.  Code,  sections 
1402,  1491,  1496,  1501,  1503,  2071,  2072,  2411,  2412, 
2501),  and  the  Act  of  June  11,  1946,  60  Stat.  237,  as 
amended  (Title  5,  U.S.  Code,  sections  1001  and  1011, 
Title  50  App.  U.S.  Code,  section  1900),  the  Commission 
shall  not  be  considered  a  Federal  agency. 

(n)  The  officers  and  employees  of  the  Commission  (other 
than  the  United  States  member,  alternate  United  States 
member,  and  advisors,  and  personnel  employed  by  the  United 
States  member  under  direct  Federal  appropriation)  shall 
not  be  deemed  to  be,  for  any  purpose,  officers  or  employees  of 
the  United  States  or  to  become  entitled  at  any  time  by  rea¬ 
son  of  employment  by  the  Commission  to  any  compensation 
or  benefit  payable  or  made  available  by  the  United  States 
solely  and  directly  to  its  officers  or  employees. 

(o)  Neither  the  Compact  nor  this  Act  shall  be  deemed 
to  enlarge  the  authority  of  any  Federal  agency  other  than 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


75 


the  Commission  to  particijjate  in  or  to  provide  funds  for 
projects  or  activities  in  the  Delaware  River  Basin. 

(p)  The  United  States  district  courts  shall  have  original 
jurisdiction  of  all  cases  or  controversies  arising  under  the 
Compact,  and  this  Act  and  any  case  or  controversy  so  arising 
initiated  in  a  State  Court  shall  he  removable  to  the  appro¬ 
priate  Uniied  States  district  court  in  the  manner  provided 
by  ^1446,  Title  28  U.S.C.  Nothing  contained  in  the  Com¬ 
pact  or  elsewhere  in  this  Act  shcdl  be  construed  as  a  waiver 
by  the  United  States  of  its  immunity  from  suit. 

(q)  The  right  to  alter,  a7nend,  or  repeal  this  Act  is  hereby 
expressly  reseiwed.  The  right  is  hereby  reserved  to  the  Con¬ 
gress  or  any  of  its  standing  committees  to  require  the  dis¬ 
closure  and  fumiishing  of  such  information  and  data  by  the 
Delaivare  River  Basin  Compact  Commission  as  is  deemed 
appropriate  by  the  Congress  or  any  such  committee. 

(r)  The  provisions  of  section  2.4  and  2.6  of  Article  2 
of  the  Compact  notwithstanding,  the  member  and  alternate 
tnember  appointed  by  the  President  and  advisor  there  referred 
to  may  be  paid  compensation  by  the  United  States,  such 
compensation  to  be  fixed  by  the  President  at  the  rates  which 
he  shall  deem  to  prevail  in  respect  to  comparable  officers 
in  the  executive  branch. 

(s)  1.  Nothing  contained  in  this  Act  or  in  the  Com¬ 
pact  shall  impair  or  affect  the  constitutional  authority  of  the 
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United  States  or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future  legislation  in 
and  over  the  area  or  waters  which  are  the  subject  of 
the  Compact  including  projects  of  the  Commission:  Pro¬ 
vided,  That  whenever  a  comprehensive  plan,  or  any  part 
or  revision  thereof,  has  been  adopted  with  the  concurrence 
of  the  member  appointed  by  the  President,  the  exercise  of 
any  powers  conferred  by  law  on  any  officer,  agency  or 
instrumentality  of  the  United  States  with  regard  to  water 
and  related  land  resoiirces  in  the  Delaware  Fiver  Basin 
shall  not  substantially  conflict  ivith  any  such  portion  of 
such  comprehensive  plan  and  the  provisions  of  Section  3.8 
and  Article  11  of  the  Compact  shall  be  applicable  to  the 
extent  necessary  to  avoid  such  substantial  conflict:  Provided 
further.  That  whenever  the  President  shall  find  and  de¬ 
termine  that  the  national  interest  so  requires,  he  may  sus¬ 
pend,  modify  or  delete  any  provision  of  the  comprehensive 
plan  to  the  extent  that  it  affects  the  exercise  of  any  powers, 
rights,  functions,  or  jurisdiction  conferred  by  law  on  any 
officer,  agency  or  instrumentality  of  the  United  States  other 
than  the  Commission.  Such  action  shall  be  taken  by  execu¬ 
tive  order  in  ivliich  such  finding  and  determination  shall  be 
set  forth. 

2.  For  the  purposes  of  paragraph  1  hereof,  concurrence 
by  the  member  appointed  by  the  President  shall  be  presumed 
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unless  within  60  days  after  notice  to  him  of  adoption  of  the 
comprehenswe  plan,  or  any  part  or  revision  thei^eof,  he  shall 
file  with  the  Comynission  notice  of  his  nonconcurrence.  Each 
concurre7ice  of  the  member  appointed  by  the  President  in  the 
adoption  of  the  comprehensive  plan  or  any  part  or  revisioii 
thereof  may  be  withdrawn  by  notice  filed  with  the  Commission 
at  any  time  between  the  first  and  sixtieth  day  of  the  sixth 
year  after  the  initial  adoption  of  the  comprehensive  plan 
and  of  every  sixth  year  thereafter. 

(t)  In  the  event  that  any  phrase,  clause,  sentence  or  pro¬ 
vision  of  Section  1.4  of  Article  1  of  the  Compact,  is  de¬ 
clared  to  be  unconstitutional  under  the  constitution  of  any 
of  the  signatory  parties,  or  the  applicability  thereof  to  any 
signatory  party,  agency  or  person  is  held  invalid  by  a  court 
of  last  resort  of  competent  jurisdiction,  the  United  States 
shall  cease  to  be  a  party  to  the  Compact,  except  to  the  extent 
that  the  President  deems  remaining  a  party  necessary  and 
proper  to  protect  the  national  interest,  and  shall  cease  to  be 
bound  by  the  terms  thereof. 

(u)  All  Acts  or  parts  of  Acts  inconsistent  with  the  pro¬ 
visions  of  this  Act  are  hereby  amended  for  the  purpose  of  this 
Act  to  the  extent  necessary  to  carry  out  the  provisions  of  this 
Act:  Provided,  however.  That  no  act  of  the  Commission  shall 
have  the  effect  of  repealing,  modifying  or  amending  any  F ed- 
eral  law. 
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EFFECTUATION 

15.2  (a)  The  President  is  authorized  to  take  such  action 
as  may  he  necessary  and  proper,  in  his  discretion,  to  effectu¬ 
ate  the  Compact  and  the  initial  organization  and  operation 
of  the  Commission  thereunder. 

(h)  Executive  departments  and  other  agencies  of  the 
executive  branch  of  the  Federal  Government  shall  cooperate 
with  and  furnish  appropriate  assistance  to  the  United  States 
member.  Such  assistance  shall  include  the  furnishing  of 
services  and  facilities  and  may  include  the  detailing  of  per¬ 
sonnel  to  the  United  States  member.  Appropriations  are 
hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United  States  member,  including  appropria¬ 
tions  for  the  employment  of  personnel  by  the  United  States 
member. 

15.3  Effective  Date:  This  Act  shall  take  effect  im¬ 
mediately. 
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different  trades  that  would  otherwise  be  raturally  competitive  "unless 
each  conference  retains  the  right  of  independent  action."  pp.  18230-5^ 
By  Sen.  Kefauver,  33  to  45,  which  would  have  provided  that  the  Conimissi<M 
-  could  not  approve  agreements  which  were  reasorably  likely  to  cause  tine 
elimination  or  prevent-  the  entry  of  a  carrier  into  the  trade,  or  >if  its 
probable  effect  would  be  likely  to  exclude  any  carrier  from  any  irrade. 
pp.  18235-47 


13.  RIVER  BASINS.  The  Interior  and  Insular  Affairs  Committee  reported  with  an 

additional  amendment  H.  J.  Res.  225,  to  grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  Compact  (S.  Rept.  1032) (this  bill  was  previously  reported 
by  the  Judiciary  CoirimittGe  on  Aug„  31),  p,  18207 


14.  WHEAT.  Sen.  Mad«field  inserted  his  letter  (for  himself  an^other  Senators)  to 
Secretary  Freema\  urging  the  "Department  develop...  reco^endations  for  a 
comprehensive,  long-range  wheat  program  embodying  the  principles  of  the  bus¬ 
hel  program,  in  suf^cient  time  to  submit  your  recomrm^dations  to  the  Congress 
by  January  1962,"  an^the  Secretary's  reply  stating>rhat  he  had  appointed  a 
wheat  and  feed  grain  committee  to  study  various  alternative  proposals  for 
dealing  with  wheat  and  ^ed  grains,  pp.  18211-2, 


15.  FOREIGN  TRADE.  Agreed  to  toe  House  amendment s/xo  S.  2325,  to  permit  the  Export- 


Import  Bank  to  issue  guarant^s  and  insurance  where  private  enterprise  will 
not  issue  them.  This  bill  wiri  now  be  senjt  to  the  President,  p.  18254 


16.  MILITARY  CONSTRUCTION  APPROPRIATION  BILL/  1962.  Disagreed  to  a  House  amendment 


to  a  Senate  amendment  to  this  bill\H, 
appointed,  pp.  18255-9 


R.  8302.  Further  conferees  were 


17. 


PERSONNEL.  As  reported  (see  Digest  157)\  S.  188,  the  30-year  retirement  bill, 
provides  that  an  employee  may  r^ire  optionally  with  full  annuity  at  age  55 
with  30  years  or  more  of  serv^e  (existin^law  requires  a  reduction  of  1  per¬ 
cent  per  year  for  each  year  /nder  60  of  annuities  of  employees  retiring  op¬ 
tionally  after  reaching  agy' 55  with  30  years  \r  more  of  service) . 


18.  D.  C.  APPROPRIATION  BILl/1962.  Passed  as  report^  this  bill,  H.  R.  8072. 
Conferees  were  appoin^d.  pp,  18260,  18265-7 


19.  FOREIGN  AID  APPROPRIATION  BILL,  1962.  This  bill,  H.  9033,  was  made  the 
unfinished  busings,  p.  18291 


20.  FOOD  FOR  PEACE y/  Sen.  Neuberger  discussed  agricultural  pro^uction  in  underdevel¬ 
oped  nations/and  the  importance  of  the  Food  for  Peace  program  in  providing  the 
peoples  of yChese  nations  with  an  adequate  diet.  pp.  18295-^ 


21.  EDUCATIO^  Sen.  Humphrey  reviewed  and  discussed  the  history  of  ^deral  aid  to 
educat^n  in  the  U.  S. ,  including  the  land-grant  colleges,  and  ii^erted 
several  items  on  this  subject,  pp.  18296-306 


22.  LE^SLATIVE  PROGR/H.  Sen.  Mansfield  stated  that  the  foreign  aid  appropriation 
ill  will  be  considered  Fri.,  and  Sat.  debate  will  begin  on  a  measure 
change  the  Senate  Rules  regarding  cloture.  '  p.  18261 


ITEMS  IN  APPENDIX 


23.  FARM  PROGRAM.  Extension  of  remarks  of  Sen.  Hartke  inserting  an  article,  "Free¬ 
dom  to  Farm,"  reviewing  Ezra  Taft  Benson's  book.  p.  A7242  \ 


\ 
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24n.  conservation.  Extension  of  remarks  of  Sen.  Wiley  commending  and  inserting  an 
\ article  by  Interior  Secretary  Udall,  "Plea  for  a  Green  Legacy."  pp.  A7242-3 


25.  FOI^IGN  TRADE.  Extension  of  remarks  of  Rep.  Daniels  inserting  an  address  by 

Rep\  Dent,  "Imports  and  Our  Economy--The  Relationship  Between  Aid  and  Tr^e." 

pp.  \7246-8 


26. 


PESTICIDES.  Extension  of  remarks  of  Rep.  Dingell  inserting  an  articW,  "Pesti¬ 
cides  Are^ood  Friends,  But  Can  Be  Dangerous  Enemies  If  Used  By  Zealots,"  and 
stating  th^  the  editorial  is  a  "warning  of  clear  and  present  danger  in  the 
overuse,  or\areless  use,  of  pesticides."  pp.  A7260-1 


27.  FOOD  FOR  PEACE.  \Extension  of  remarks  of  Rep.  Multer  inserting  an  article  pub¬ 
lished  by  the  National  Farmers  Union,  "Food  for  Peace,"  and/stating  that  "its 
message  is  the  mo ^  human  of  all:  technological  advances/in  agriculture  have 
now--for  the  first  (Mme  in  history--made  it  possible  tOyceed  adequately  the 
whole  of  the  vast  multitudes  of  the  world."  pp.  A7265; 


28.  MILK  SANITATION.  Extension  of  remarks  of  Rep.  Kast^eier  inserting  an  article, 
"Dairy  Farmers  In  State  G^  Boost  From  Freeman,"  which  reviews  the  progress 
that  has  been  made  on  natio^l  milk  sanitation  legislation,  pp.  A7267-8 


29.  RESEARCH;  FARM  TENANCY.  Extensi^on  of  remarks  Ai  Rep.  Nygaard  discussing  a  new 
program  of  agricultural  law  res^rch  being  ^rried  on  by  the  Univ.  of  North 
Dakota,  the  first  study  being  a  s^vey  of  /laws  affecting  farm  tenancy  in  N. 
Dak,  p.  A7268 


BILLS  INTTODUCED 


30.  MONOPOLIES.  S.  2552,  by  Sen  Sparkmgn,  to 's^nd  the  Federal  Trade  Commission  Act 
to  provide  for  the  issuance  of  t^porary  c^se  and  desist  orders  to  prevent 
certain  acts  and  practices  pen^ng  completi(^  of  Federal  Trade  Commission  pro¬ 
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Mr.  Jackson,  from  the  Committee  on  Interior  and  Insular  Affairs, 

submitted  the  following 

REPORT 

[To  accompany  H.J.  Res.  2251 

The  Committee  on  Interior  and  Insular  Affairs  to  whom  was  referred 
the  resolution  (H.J.  Res.  225)  to  grant  the  consent  of  Congress  to  the 
Delaware  River  Basin  compact  and  to  enter  into  such  compact  on 
behalf  of  the  United  States,  and  for  related  purposes,  having  considered 
the  same,  report  favorably  thereon  with  amendments  and  recom¬ 
mend  that  the  bill,  as  amended,  do  pass. 

House  Joint  Resolution  225  had  been  referred  to  the  Senate  Com¬ 
mittee  on  the  Judiciary  and  was  favorably  reported  by  that  com¬ 
mittee  on  August  31  (S.  Rept.  845).  Under  the  order  of  the  Senate 
entered  July  7,  1961,  the  measure  w'as  then  referred  to  the  Committee 
on  Interior  aod  Insular  Affairs  for  consideration. 

Action  by  the  Committee  on  Interior  and  Insular  Affairs  was 
unanimous. 

PURPOSE  OP  -MEASURE 

The  purpose  of  House  Joint  Resolution  225  is  to  bring  about,  in 
the  words  of  the  compact, 

the  conservation,  utilization,  development,  management, 
and  control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  River  Basin  under  a  comprehensive  multipurpose  plan — • 

to  meet  the  needs  of  the  22  million  people  presently  living  and  working 
in  the  basin  area  and  those  of  the  30  to  40  million  that  it  is  anticipated 
will  be  living  and  working  there  in  the  next  half  century. 

The  bill  would  further  this  purpose  by  granting  the  consent  of 
Congress  to  a  Delaware  River  Basin  compact,  the  terms  of  which  have 
been  agreed  upon  by  the  four  populous  and  economically  developed 
States  involved:  New  York,  Pennsylvania,  New  Jersey,  and  Dela¬ 
ware.  It  would  also  provide  for  participation  in  the  compact  and  the 
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development  under  it  by  the  Federal  Government.  Federal  partici¬ 
pation  would  take  place  through  membership  on  a  Delaware  River 
Basin  Commission  created  by  the  compact  wliich  would  have  overall 
policy,  planning,  construction,  operating,  and  administrative  authority 
for  water  and  related  resource  development  of  the  Delaware  River 
Basin. 

THE  COMMISSION' 

The  Commission  would  be  composed  of  the  Governoi-s  of  the  States 
of  New  York,  Pennsylvania,  New  Jemey,  and  Delaware,  plus  a  mem¬ 
ber  to  be  appointed  by  the  President.  Despite  a  provision  of  the 
compact  itself  in  article  2,  section  2.2,  that  the  Commissioner  ap¬ 
pointed  by  the  President  shall  “serve  during  the  term  of  office  of  the 
President,”  an  amendment  recommended  by  the  Secretary  of  the 
Interior  and  adopted  by  both  the  Senate  Judiciary  and  Interior 
Committees  provides  that  said  commissioner  shall  serve  at  the 
pleasure  of  the  President. 

Each  of  the  five  commissioners  will  have  one  vote,  and  the  Commis¬ 
sion  itself  will  elect  its  chairman  and  vice  chairman.  Most  decisions 
of  the  Commission  will  be  made  by  majority  vote. 

Thus,  as  stated  in  the  report  of  the  Secretary  of  the  Interior,  who 
has  been  authorized  to  speak  in  behalf  of  all  Federal  executive  agen¬ 
cies,  the  proposed  legislation  would — 

create  unique  governmental  machinery  to  administer  the 
water  and  related  land  resources  of  the  Delaware  Basin,  to 
wit,  an  interstate-Federal  Commission. 

***** 

i  Unlike  previous  interstate  river  basin  compacts,  this  one 
would  bind  the  United  States  on  generally  the  same  basis  as 
the  participating  States.  The  Federal  Government  would, 
however,  be  given  special  standing  by  section  1.4  of  the 
compact  which  provides  that  adoption  of  the  compact 
would  not  relinquish  the  functions,  powers,  or  duties  of 
Congress  with  respect  to  control  of  navigable  waters,  and 
that  Congress  could  withdraw  the  Federal  Government  as  a 
party  or  revise  or  modify  the  terms  under  which  it  would 
remain  a  party  to  the  compact.  Subject  to  this  special 
provision,  the  United  States  would  be  controlled  by  the 
State-dominated  commission  in  future  Federal  activities 
in  the  basin. 

Thus,  House  Joint  Resolution  225  marks  a  new  development  in 
Federal-State  water  resource  development  relationships,  with  the 
Commission  operating  as  an  agency  and  instrumentality  of  all  par¬ 
ticipating  States  and  of  the  Federal  Government.  The  compact 
would  mandate  the  Commission  to  develop  and  effectuate  plans, 
policies,  and  projects  relating  to  the  water  resources  of  the  basm.  It 
won  d  grant  the  Commission  authority  to  control  development  of 
these  resources.  The  Commission  would  be  empowered  to  construct 
and  operate  its  own  projects  and  facilities,  financing  them  through 
loans,  grants,  or  the  issuance  of  bonds.  It  could  establish  standards 
of  planning  design  and  operation  for  all  projects  and  facilities  m  the 
basin  which  affect  its  water  resources.  No  project  havmg  a  substan¬ 
tial  effect  on  the  basin’s  water  resources  could  be  undertaken  by  a 
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private,  local,  State,  or  Federal  authority  without  approval  of  the 
Commission.  Its  areas  of  control  and  development  would  include 
water  supply,  pollution  control,  flood  protection,  watershed  manage¬ 
ment,  recreation,  hydroelectric  power,  and  the  regulation  of  with¬ 
drawals  and  diversions  of  water.  In  all  these  fields,  the  Commission 
could  cooperate  in  resource  development  and  management  with  all 
other  governmental  agencies. 

NEED  FOR  LEGISLATION 

The  Constitution  of  the  United  States  requires  that  compacts  or 
agreements  between  or  among  the  States  be  approved  by  Congress. 
In  addition  the  preamble  to  the  compact,  as  agreed  upon  by  the  four 
States  of  the  Delaware  Basin,  recites  the  following  facts: 

Whereas  decisions  of  the  U.S.  Supreme  Court  relating  to 
the  waters  of  the  basin  have  confirmed  the  interstate  regional 
character  of  the  water  resources  of  the  Delaware  Eiver  Basin, 
and  the  U.S.  Corps  of  Engineers  has  in  a  prior  report  on  the 
Delaware  River  Basin  (H.  Doc.  179,  73d  Cong.,  2d  sess.) 
officially  recognized  the  need  for  an  interstate  agency  and  the 
economies  that  can  result  from  unified  development  and  con¬ 
trol  of  the  water  resources  of  the  basin;  and 

Whereas  the  water  resources  of  the  basin  are  presently  sub¬ 
ject  to  the  duplicating,  overlapping,  and  uncoordinated  ad¬ 
ministration  of  some  43  State  agencies,  14  interstate  agencies, 
and  19  Federal  agencies  which  exercise  a  multiplicity  of  pow¬ 
ers  and  duties  resulting  in  a  splintering  of  authority  and 
responsibilities ;  and 

Whereas  the  joint  advisory  body  known  as  the  Interstate 
Commission  on  the  Delaware  River  Basin  (Incodel), 
created  by  the  respective  commissions  or  Committee  on 
Interstate  Cooperation  of  the  States  of  Delaware,  New  Jer¬ 
sey,  New  York,  and  Pennsylvania,  has  on  the  basis  of  its 
extensive  investigations,  surveys,  and  studies  concluded  that 
regional  development  of  the  Delaware  River  Basin  is  feasible, 
advisable,  and  urgently  needed;  and  has  recommended  that 
an  interstate  compact  with  Federal  participation  be  con¬ 
summated  to  this  end;  and 

Whereas  the  Congress  of  the  United  States  and  the  execu¬ 
tive  branch  of  the  Government  have  recognized  the  national 
interest  in  the  Delaware  River  Basin  by  authorizing  and 
directing  the  Corps  of  Engineers,  U.S.  Department  of  the 
Arm\%  to  make  a  comprehensive  surve}"  and  report  on  the 
water  and  related  resources  of  the  Delaware  River  Basin, 
enlisting  the  technical  aid  and  planning  participation  of 
many  Federal,  State,  and  municipal  agencies  dealing  with 
the  waters  of  the  basin,  and  in  particular  the  Federal  Depart¬ 
ments  of  Agriculture,  Commerce,  Health,  Education,  and 
Welfare,  Interior,  and  Federal  Power  Commission  *  *  * 
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THE  LEGISLATIVE  SITUATION 

Four  legislative  coinniittees  of  the  87th  Congress  have  considered 
pioposed  legislation  approving  the  Delaware  River  Basin  compact  as 
House  and  Senate  companion  measures  have  gone  forward.  All  four 
legislative  committees  have  reported  favorably. 

In  the  House,  House  Joint  Resolution  225  was  introduced  by 
Congressman  Francis  E.  Walter,  of  Pennsylvania,  on  February  15 
and  was  referred  to  the  Committee  on  the  Judiciary. 

A  public  hearing  was  held  on  March  8,  and  the  measure  was  re¬ 
ported  favorably  to  the  House  without  amendment  on  April  26,  and 
with  supplemental  views  raising  constitutional  issues  being  submitted 
by  Congressman  William  C.  Cramer,  of  Florida  (H.  Rept.  310, 
to  accompany  H.J.  Res.  225).  A  similar  measure.  House  Joint 
Resolution  231,  was  sponsored  by  Congressman  Harris  B.  McDowell, 
of  Delaware. 

House  Joint  Resolution  225  passed  the  House  on  June  29,  and  in  the 
Senate  was  referred  to  the  Committee  on  the  Judiciary.  That  com¬ 
mittee  reported  the  measure  favorably,  with  amendments,  on  August 
31  (S.  Rept.  854,  to  accompany  H.J.  Res.  225).  Thereupon,  under  the 
order  of  the  Senate  of  July  7,  the  resolution  was  referred  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs  because  of  this  committee’s 
responsibilit}",  under  the  Legislative  Reorganization  Act,  for  interstate 
compacts  affecting  water  for  irrigation  purposes  (sec.  102(m)9  of 
Public  Law  601,  79th  Cong.),  and  its  overall  dominant  responsibility 
for  water  resource  development.  A  list  of  some  of  the  precedents  over 
tlie  past  12  years  for  referral  of  water  compacts  to  this  committee  is  set 
forth  as  an  appendi.x  to  this  report. 

In  the  Senate,  a  companion  bill,  S.  856,  was  introduced  on  February 
9  by  Senator  Clark  of  Pennsylvania  for  himself  and  each  of  the 
Senators  on  both  sides  of  the  aisle  from  the  four  States  in  the  basin. 
This  measure  was  refeired  to  the  Committee  on  Public  Works. 
Public  hearings  were  held  by  that  committee  on  August  24,  at  which 
the  Secretary  of  the  Interior,  Stewart  Udall  testified,  as  did  Gen. 
William  F.  Cassidy  of  the  Corps  of  Engineers.  S.  865  was  favorably 
reported,  with  amendments,  to  the  Senate  on  September  13  (S.  Rept. 
985,  Calendar  No.  968). 


THE  AMEND.AIE.XTS 

Subseipient  to  passage  bj'  tiie  House  of  House  Joint  Resolution  225, 
tlie  Department  of  the  Interior  on  behalf  of  all  Federal  executive 
agencies  submitted  a  repoiT  on  botli  the  House  and  Senate  bills  to 
the  chairmen  of  the  three  Senate  committees  with  responsibility 
for  the  compact,  measures.  In  his  report.  Secretary  Udall  stated  that 
the  Federal  e.xecutive  agencies  would  not  object  to  enactment  of 
House  Joint  Resolution  225  with  the  amendments  recommended. 
Attached  were  21  j-ecommended  amendments,  with  an  explanation  of 
each. 

The  Secretary’s  report  and  recommendations  are  both  set  forth  in 
their  entirety  below. 

The  Committee  on  tlie  Judiciary  adopted  all  of  the  Secretary’s 
proposals  except  the  one  designated  “(t)”  in  the  report.  This  is  the 
“preference  clause,’’  the  text  of  wliich  is  as  follows: 

(t)  In  making  sales  or  leases  of  Indroelectric  power  gen¬ 
erated  pursuant  to  Article  9  of  the  Compact,  preference  shall 
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l)e  given  to  public  bodies  and  cooperatives  so  defined  in  sec¬ 
tion  3  of  chapter  720  of  the  Act  of  August  20,  1937,  50  Stat. 

733  (Title  16,  U.S.  Code,  section  832b). 

The  Secretary  of  the  Interior  e.xplained  the  proposed  amendment 
as  follows: 

The  Commission  is  by  section  2.1  of  the  Compact,  an 
agency  and  instrumentality  of  the  Federal  Government.  It 
has  been  national  policy  since  1906  to  provide  for  preference 
in  the  sale  of  power  developed  under  Federal  auspices.  Par¬ 
ticularly  should  such  a  rec(uirement  apply  when  substantial 
Federal  funds  are  involved. 

CONSIDERATION  OF  PREFERENCE  CLAUSE 

All  four  legislative  committees  gave  careful  consideration  to  inclu¬ 
sion  of  the  preference  clause,  as  recommended  above.  None  of  the 
four  adopted  it. 

The  House  committee  report  sets  forth  the  following  explanation 
which  the  Senate  Interior  Committee  approves  and  adopts: 

The  question  of  the  application  of  national  policy  with  respect  to 
hydroelectric  power  in  the  Delaware  River  Basin  was  particularly 
urged  upon  this  committee.  Representatives  of  the  public  power 
association  and  of  rural  electric  cooperatives  were  critical  of  the 
failure  of  the  compact  to  include  a  preference  clause  giving  public 
bodies  and  cooperatives  a  prior  right  to  purchase  such  power  as  might 
be  generated  by  projects  in  the  basin.  In  addition,  it  is  argued  that 
the  basin  agency  should  be  required  to  construct  transmission  lines 
at  public  expense  in  order  to  enable  the  preference  customers  to  take 
advantage  of  their  preference.  The  compact  draft  is,  of  coui’se, 
neutral  on  the  issue  of  public  vemus  private  power.  The  preference 
clause  and  related  matters  is  not  made  a  part  of  the  compact  because 
the  compact  deals  with  the  structure  of  the  administrative  agency 
and  does  not  actually  authorize  any  particular  project;  project  author¬ 
ization  is  to  come  later.  When  the  authorization  is  made,  and  it  is 
apparent  whether  Federal  funds  or  State  funds  are  to  be  employed, 
the  preference  question  can  be  resolved  project  by  project. 

The  preference  clause  is  a  matter  of  both  philosophy  and  practical 
construction  of  the  compact  bill.  From  the  viewpoint  of  national 
policy  it  should  be  kept  in  mind  that  we  are  not  here  considering  a 
TVA  area.  The  Delaware  River  Basin  is  already  covered  by  a  grid 
of  marketing  facilities,  including  transmission,  which  are  owned  and 
operated  by  priv^ately  owned  public  utilities.  It  is  at  least  question¬ 
able  whether  the  public  interest  is  best  served  by  duplicating  trans¬ 
mission  facilities  which  are  already  available  in  order  to  implement  a 
preference  to  the  very  small  segment  of  the  electric  utility  distribution 
systems.  Public  power  is  now  1  percent  of  installed  capacity  in  the 
basin,  and  it  has  been  estimated  that  the  potential  of  development 
under  the  proposed  basin  agency  would  be  less  than  5  percent  of  the 
total  capacity  in  the  basin. 

It  is  also  questionable  whether  Federal  policy  which  has  been 
developed  to  encourage  the  electrification  of  areas  lacking  proper 
service  is  actually  applicable  under  the  highly  urbanized  condition  of 
the  Delaware  River  Basin.  If  power  is  sold  to  investor-owned  public 
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utilities,  and  at  a  reasonable  profit,  the  greater  public  benefit  might 
lie  in  two  factors,  not  present  in  other  areas. 

(a)  The  public  investment  could  provide  lower  cost  power  to 
the  greater  number  of  people  served  bj^  private  power  utilities; 
and 

(b)  A  greater  benefit  to  the  area  as  a  whole  might  be  achieved 
l\V  allowing  the  basin  agency  to  realize  some  net  revenues  from 
hydropower  and  thereby  to  make  feasible  other  public  benefit 
projects  which  are  equally  important  to  the  customers  of  rural 
electric  and  municipal  public  utilities. 

Beyond  these  policy  considerations,  the  committee  is  convinced  that 
the  existing  preference  clauses,  such  as  that  contained  in  the  Flood 
Control  Act  of  1944  (sec.  5)  governing  projects  financed  with  Federal 
funds,  would  continue  to  apply  to  any  projects  authorized  under  that 
act,  unless  the  Congress  were  to  specifically  provide  otherwise.  By 
contrast,  if  the  preference  clause  were  to  be  written  into  the  present 
compact  bill,  the  C-ongress  would  be  asking  the  four  States  which 
have  no  such  policy  to  subscribe  to  it  even  as  to  projects  which  may 
be  financed  solely  out  of  State  funds.  This  is  the  place  where  National 
policy  and  State  policy  can  easily  be  reconciled  simply  by  leaving  the 
compact  draft  neutral  on  the  question,  as  it  now  is,  and  determining 
the  preference  question  when  specific  projects  are  authorized  in  the 
future.  At  present  we  are  writing  a  constitution  for  the  basin  agency; 
in  the  future  when  we  write  tlie  legislation  to  authorize  projects  will 
be  the  time  to  deal  with  the  preference  cpxestion. 

THE  COMMITTEE  AMENDMENTS 

The  Committee  on  Interior  and  Insular  Affairs  has  adopted  all  of 
the  amendments  approved  by  the  Committee  on  the  Judiciary,  and 
in  addition  has  adopted  an  additional  amendment,  as  follows: 

On  page  76,  line  S,  insert  a  new  subsection  (a); 

(a)  NoCvithstanding  any  provision  of  the  Delaware  River 
Basin  compact  the  Delaware  River  Basin  Commission  shall 
not  undertake  any  project  (as  defined  in  such  compact) 
beyond  the  planning  stage  until — 

(1)  such  Commission  has  submitted  to  the  Congress 
such  complete  plans  and  estimates  for  such  project  as 
may  be  necessary  to  make  an  engineering  evaluation  of 
such  project,  including — 

(A)  where  the  project  will  serve  more  than  one 
purpose,  an  allocation  of  costs  among  the  purposes 
served  and  an  estimate  of  the  ratio  of  benefits  to 
costs  tor  each  such  purpose; 

(B)  an  apportionment  of  costs  among  the  bene¬ 
ficiaries  of  the  project,  including  the  portion  of  the 
costs  to  be  borne  by  the  Federal  Government  and 
by  State  and  local  governments;  and 

(C)  a  proposal  for  financing  the  project,  includ¬ 
ing  the  terms  of  any  proposed  bonds  or  other  evi¬ 
dences  of  indebtedness  to  be  used  for  such  purpose; 
and 

(2)  such  project  has  been  authorized  by  Act  of  Con 
gress. 
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Reletter  present  subsections  accordingly. 

This  amendment  is  similar  to  the  new  section  15.1(a)  adopted  by 
the  Committee  on  Public  Works  to  S.  856  (p.  69,  lines  20-21).  How¬ 
ever,  it  is  broader  than  the  provision  in  S.  856  in  that  it  provides 
that  construction  of  all  (Commission  projects  which  are  a  part  of  a 
comprehensive  plan  for  Delaware  River  Basin  development  must  be 
authorized  by  Congress  in  the  regidar  manner.  The  Public  Works 
Committee’s  amendment  exempts  projects  to  be  constructed  witb 
State-supplied  funds. 

The  Interior  Commit  tee  gave  thorough  consideration  to  the  proposal 
for  exemption  from  congressional  authorization  of  projects  to  be  built 
by  a  State,  but  concluded  that  the  concept  of  “long-range,  compre¬ 
hensive  basinwide  development’’  does  not  admit  to  exceptions  and 
exemptions  on  a  project  by  project  basis.  Rather  comprehensive 
development  calls  for  the  kind  of  impartial  and  objective  consideration 
that  ('ongress  best  can  give.  This  view  is  not  intended  to  be  in  any 
way  in  derogation  of  the  objectivity  and  breadth  of  vision  of  the 
members  of  the  Commission.  However,  the  commissioners,  with  the 
exception  of  the  Federal  appointee,  will  be  officials  of  the  individual 
States,  and  will  be  responsible  for  construction  and  operation,  as  well 
as  policy  planning. 

Furthermore,  the  committee  found  it  difficidt  to  define  precisely 
“State  supplied  funds”  in  the  context  of  the  amendment.  Would  such 
funds  include  revenues  from  a  power  or  municipal  water  project 
wholly  within  a  State  but  which  might  have  been  built  in  part  with 
Federal  funds?  Again,  would  such  funds  include  the  proceeds  from 
the  sale  of  revenue  bonds  the  commission  is  authorized  to  issue? 

The  committee’s  conclusion  is  that  its  amendment  is  not  unduly 
restrictive  and  is  in  the  best  interests  of  the  States  of  the  basin  fi'om 
the  point  of  view  of  long-range,  comprehensive  planning. 

The  committee  also  is  striking  subsection  15.1(t)  in  the  Judiciary 
Committee’s  amendments  to  the  resolution.  This  subsection  was 
included  in  the  reported  measure  through  inadvertence,  as  reflected 
in  that  committee’s  report. 

REPO:iTS  OF  COXO.RESSION.^L  COMMITTEES 

With  the  reports  of  three  other  committees  of  Congress  before 
the  Senate  on  the  Delawai-e  Basin  compact  (House  Judiciary  Com¬ 
mittee  Rept.  No.  310  on  H.J.  Res.  225;  Senate  Judiciary  Committee 
Rept.  No.  854  on  H.J.  Res.  225;  and  Senate  Public  Works  Committee 
Rept.  No.  985  on  S.  856),  the  Interior  Committee  does  not  deem  it 
necessary  to  go  into  further  detailed  analysis  of  the  compact  and 
the  amendments.  All  of  the  amendments  except  that  calling  for  cost 
allocation  and  congressional  authorization  are  discussed  in  the  report 
of  the  Secretary  of  the  Interior  to  Chairman  Anderson.  The  au¬ 
thorization  amendment  has  been  discussed  in  some  detail  above. 

EXECUTIVE  AGENCY  REPORT 

The  report  to  Chaii'imin  Anderson  of  the  vSecretary  of  the  Interior 
on  House  Joint  Resolution  225,  together  with  suggested  amendments 
and  explanations  thereof,  is  set  forth  in  full  below.  As  stated,  the 
Interior  Department  imported  on  the  measure  for  all  of  the  executive 
agencies. 
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Department  of  the  Interior, 
Washington,  D.C.,  August  15,  1961. 

Hon.  Clinton  P.  Anderson, 

Chairman,  Committee  on  Interior  and  Insular  Ajffairs, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Anderson:  Tliis  responds  to  your  request  for  the 
views  of  this  Department  on  House  Joint  Resolution  225,  a  bill  to 
grant  the  consent  of  Congress  to  the  Delaware  River  Basin  compact 
and  to  enter  into  such  compact  on  behalf  of  the  United  States  and 
for  related  purposes. 

In  order  to  give  your  committee  the  benefit  of  the  executive  agen¬ 
cies’  position  on  the  bill  before  the  end  of  the  session,  this  Department 
has  been  authorized  to  make  its  report  on  behalf  of  all  Federal  execu¬ 
tive  agencies.  The  Federal  executive  agencies  would  not  object  to 
the  enactment  of  House  Joint  Resolution  225  with  the  amendments 
recommended  in  this  report. 

This  legislation,  without  taking  into  account  our  proposed  amend¬ 
ments,  seeks  to  create  unique  governmental  machinery  to  administer 
the  water  and  related  land  resources  of  the  Delaware  Basin;  to  wit, 
an  interstate-Federal  Commission.  This  Commission  would  be  com¬ 
posed  of  Governors  of  Delaware,  New  Jersey,  New  York,  and  Penn¬ 
sylvania,  and  one  member  appointed  by  the  President  of  the  United 
States.  Each  member  would  have  a  single  vote,  and  in  most  instances 
majority  vote  would  control.  The  duration  of  the  compact  would 
be  100  years.  It  would  continue  for  additional  periods  of  100  years, 
unless  a  State  legislature  or  Congress  gave  notice  of  termination 
between  the  75th  and  80th  years. 

The  Commission  would  operate  as  an  agency  and  instrumentality 
of  all  participating  States  and  of  the  Federal  Government.  The  com¬ 
pact  would  mandate  the  Commission  to  develop  and  effectuate  plans, 
policies,  and  projects  relating  to  the  water  resources  of  the  basin.  It 
would  grant  also  the  Commission  sufficient  power  to  control  develop¬ 
ment  of  these  resources.  The  Commission  would  be  empowered  to 
construct  and  operate  its  own  projects  and  facilities,  financing  them 
through  loans,  grants  or  the  issuance  of  bonds.  It  could  establish 
standards  of  planning  design  and  operation  for  all  projects  and  facili¬ 
ties  in  the  basin  which  affect  its  water  resources.  No  project  having 
a  substantial  effect  on  the  basin’s  water  resources  could  be  undertaken 
by  a  private,  local.  State,  or  Federal  authority  without  approval  of 
the  Commission.  Its  areas  of  control  and  development  would  include 
water  supply,  pollution  control,  flood  protection,  watershed  manage¬ 
ment,  recreation,  hydroelectric  power,  and  the  regulation  of  with¬ 
drawals  and  diversions  of  water.  In  all  these  fields,  the  Commission 
could  cooperate  in  resource  development  and  management  with  all 
other  governmental  agencies. 

Unlike  previous  interstate  riv^er  basin  compacts,  this  one  would 
bind  the  United  States  on  generally  the  same  basis  as  the  participating 
States.  The  Federal  Government  would,  however,  be  given  special 
standing  by  section  1.4  of  the  compact  which  provides  that  adoption 
of  the  compact  would  not  relinquish  the  functions,  powers,  or  duties 
of  Congress  with  respect  to  control  of  navigable  waters,  and  that 
Congress  could  withdraw  the  Federal  Government  as  a  party  or  revise 
or  modify  the  terms  under  which  it  would  remain  a  party  to  the  com¬ 
pact.  Subject  to  this  special  provision,  the  United  States  would  be 
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controlled  by  the  State-dominated  Commission  in  future  Federal 
activities  in  the  basin.  No  Federal  expenditure  or  commitment  for 
construction,  acquisition,  or  operation  of  a  project  or  facility  affecting 
the  basin  water  resources  would  be  deemed  authorized  until  it  was  first 
included  in  the  Commission’s  comprehensive  plan. 

As  a  Federal  agency,  the  Commission  could  be  outside  the  jurisdic¬ 
tion  of  many  Federal  regulatory  agencies.  The  repealer  provision 
would  amend  all  Federal  acts  or  part  of  acts  inconsistent  with  any 
provision  of  the  compact  to  the  extent  necessary  to  carry  out  the 
compact’s  provisions.  In  effect,  the  compact  would  substitute  the 
commission  for  the  Federal  and  State  Governments  in  planning, 
operating,  controlling,  and  regulating  the  water  resources  of  the 
Delaware  River. 

The  breadth  of  the  powers,  both  State  and  Federal,  which  would  be 
conferred  upon  the  compact  Commission,  its  distribution  of  voting 
strength  and  the  difficulties  inherent  in  coordination  of  the  commis¬ 
sion’s  authority  with  national  water  resource  policies  developed  by 
Congress  raise  serious  questions  as  to  the  efficacy  of  the  compact  and 
as  to  its  compatibility  with  appropriate  State-Federal  relationships. 

On  the  other  hand,  for  more  than  25  years  efforts  to  reach  agreement 
on  natural  resource  development  in  the  Delaware  Basin  have  met  with 
failure  or,  at  most,  only  partial  success.  Previous  suggested  compacts 
have  failed  of  passage  in  one  or  more  of  the  State  legislatures  involved. 
The  present  compact,  however,  has  been  approved  in  all  four  States 
and  now  awaits  only  congressional  consent  and  approval  of  Federal 
participation.  The  States  of  the  basin,  by  voting  their  approval, 
have  e\dnced  their  strong  desire  to  proceed  under  the  pattern  of  the 
proposed  compact. 

Because  of  the  urgent  need  for  flood  control  and  the  immediate  need 
for  recreational  and  industrial  planning  and  development  in  the 
Delaware  River  Basin,  Federal  representatives  have  met  over  the 
past  4  months  with  representatives  of  the  four  State  Governors  in  an 
attempt  to  formulate  mutually  acceptable  conditions  which  could  be 
recommended  to  the  Congress  as  a  basis  for  Federal  participation  and 
enactment  of  consent  legislation. 

These  discussions  have  resulted  in  agreement  on  proposed  amend¬ 
ments  to  House  Joint  Resolution  225  which  would  provide  the  mini¬ 
mum  necessary  protection  of  Federal  interests.  The  only  item  on 
which  agreement  could  not  be  reached  was  the  applicability  of  the 
preference  clause  in  connection  with  the  power  dispositions  by  the 
Commission. 

Even  with  these  proposed  amendments,  the  bill  would  not  be  accept¬ 
able  were  it  not  for  the  unique  conditions  and  history  in  the  Delaware 
Basin.  We  continue  to  hold  the  view  that  the  Water  Resources  Plan¬ 
ning  Act  of  1961  which  the  President  proposed  to  the  Congress  in  his 
message  of  July  13,  1961,  provides  generally  a  better  method  of 
Federal-State  cooperation  in  planning  for  river-basin  development. 
Inadequacies  of  the  compact,  even  with  the  amendments  proposed, 
demonstrate  the  need  for  such  legislation.  Nevertheless  we  have 
reached  the  conclusion  that  the  urgent  needs  for  resource  planning  and 
development  in  this  area  of  mounting  congestion  outweigh  the  negative 
features  of  the  compact.  We  do  not  object  to  this  plan  for  resource 
development  in  the  Delaware  Basin  under  the  particular  conditions 
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set  out  in  this  report.  It  should,  however,  establish  no  precedent  in 
our  search  for  orderly  maximum  development  of  this  Nation’s  water 


resources. 

The  amendments  proposed,  with  the  reasons  for  each,  are  attached 
hereto  as  an  appendix  to  this  report. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to 
the  presentation  of  this  report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Copies  of  this  report  are  being  distributed  to  the  Federal  agencies 
involved  and  they  are  invited  to  comment  directly  to  your  committee 
if  additional  comments  are  necessary. 

Sincerely  yours, 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 


Addendum  to  Report  on  House  Joint  Resolution  225 


Pursuant  to  our  report  on  House  Joint  Resolution  225,  we  recom¬ 
mend  the  following  amendments  to  the  bill.  Explanatory  material 
is  inserted  after  each  subsection  of  the  proposed  amendment.  While 
some  of  the  subsections  in  the  proposed  amendment  are  identical 
to  certain  provisions  of  section  15.1  as  it  was  enacted  in  the  House, 
all  are  the  result  of  our  discussions  with  representatives  of  the  Dela¬ 
ware  Basin  States,  as  outlined  in  our  report.  For  purposes  of  clarity, 
we  are  including  comments  on  all  amendments  deriving  from  these 
discussions. 

We  propose  that  part  II,  article  15,  of  the  bill  be  deleted  and  the 
following  part  II,  article  15,  be  substituted  in  lieu  thereof: 

“PART  II 


“article  15.  reservations 


“15.1  In  the  exercise  of  the  powers  reserved  to  the  Congress, 
pursuant  to  Section  1.4  of  the  Compact,  the  consent  to  and  participa¬ 
tion  in  the  Compact  by  the  United  States  is  subject  to  the  following 
conditions  and  reservations: 

“(a)  No  provision  of  Section  3.7  of  the  Compact  shall  be  deemed 
to  authorize  the  Commission  to  impose  any  charge  for  water  with¬ 
drawals  or  diversions  from  the  Basin  if  such  withdrawals  or  diversions 
could  lawfully  have  been  made  without  charge  on  the  effective  date 
of  the  Compact;  or  to  impose  any  charges  with  respect  to  commercial 
navigation  within  the  Basin,  jurisdiction  over  which  is  reserved  to 
the  Federal  Government:  Provided,  That  this  paragraph  shall  be 
applicable  to  the  extent  not  inconsistent  with  Section  1.4  of  this 
Compact.’’ 

The  purpose  of  this  amendment  is  merely  to  clarify  the  intent 
of  Section  3.7  of  the  Compact. 

“(b)  Nothing  contained  in  the  Compact  shall  be  deemed  to  restrict 
the  executive  powers  of  the  President  in  the  event  of  a  national 
emergency.” 

This  amendment  would  assure  that  the  President’s  pow'ers  in 
the  event  of  national  emergency  are  not  restricted  by  the 
Compact. 
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“(c)  Notwithstanding  the  provisions  of  Article  2,  section  2.2,  of  the 
Compact,  the  member  of  the  commission  appointed  by  the  President 
of  the  United  States  and  his  alternate  shall  serve  at  the  pleasure  of  the 
President.” 

Section  2.2  now  provides  that  the  member  appointed  by  the 
President  serves  during  the  term  of  office  of  the  President.  This 
amendment  would  place  the  tenure  of  the  Federal  member  on  the 
same  basis  as  that  wliich  prevails  generally  for  principal  executives 
in  the  Federal  service. 

“(d)  Notlung  contained  in  the  Compact  shall  be  construed  as  im¬ 
pairing  or  in  any  manner  affecting  the  applicability  to  all  Federal  funds 
budgeted  and  appropriated  for  use  by  the  Commission,  of  such  author¬ 
ity  over  budgetary  and  appropriation  matters  as  the  President  and 
Congress  may  have  with  respect  to  agencies  in  the  Executive  Branch 
of  the  Federal  Government.” 

This  amendment  would  assure  that  no  Federal  funds  are  made 
available  to  the  Commission  unless  they  have  been  budgeted  and 
appropriated  in  accordance  with  general  law  and  standard  Federal 
procedures. 

“(e)  Except  to  the  same  extent  that  State  bonds  are  or  may  continue 
to  be  free  or  exempt  from  Federal  taxation  under  the  internal  revenue 
law^s  of  the  United  States,  nothing  contained  in  the  compact  shall  be 
construed  as  freeing  or  exempting  from  internal  revenue  taxation  in 
any  manner  whatsoever  any  bonds  issued  by  the  commission,  their 
transfer,  or  the  income  therefrom  (including  any  profits  made  on  the 
sale  thereon).” 

Section  12.8  of  the  Compact  grants  a  tax  exemption  for  bonds 
of  the  Commission  and  interest  thereon  for  the  life  of  the  Com¬ 
pact.  This  amendment  would  place  the  Commission  bonds  on  a 
par  with  all  other  State  bonds  as  respects  Federal  taxation. 

“(f)  Nothing  contained  in  the  compact  shall  be  construed  to  obligate 
the  United  States  legally  or  morally  to  pay  the  principal  or  interest  on 
any  bonds  issued  by  the  Delaware  River  Basin  Commission.” 

Section  12.20  of  the  Compact  already  states  that  the  parties 
will  provide  only  such  capital  funds  as  are  authorized  by  their 
respective  statutes.  This  amendment  would  merely  assure  that 
no  legal  or  moral  obligation  to  pay  principal  or  interest  on  bonds 
could  be  inferred  from  other  language  of  the  Compact. 

“(g)  Notwithstanding  the  provisions  of  section  11.5  or  any  other 
provision  of  the  Compact,  the  furnishing  of  technical  services  to  the 
Commission  by  agencies  of  the  executive  branch  of  the  Government  of 
the  United  States  is  pledged  only  to  the  extent  that  the  respective 
agencies  shall  from  time  to  time  agree  thereto  or  to  the  extent  that 
the  President  may  from  time  to  time  direct  such  agencies  to  perform 
such  services  for  the  Commission.  Nothing  in  the  Compact  shall  be 
deemed  to  require  the  United  States  to  furnish  administrative  services 
or  facilities  for  carrying  out  functions  of  the  Commission  except  to 
the  extent  that  the  President  may  direct.” 

Section  11.5  of  the  Compact  would  pledge  each  signatory  party 
to  provide  technical  services  (within  the  limits  of  available  appro¬ 
priations)  to  the  Commission.  This  amendment  would  assure 
retention  by  the  President  and  respective  Federal  agencies  of 
control  over  the  furnishing  of  such  services,  and  woidd  prevent 
interpretation  of  the  Compact  to  require  the  furnishing  of  ad¬ 
ministrative  services  by  Federal  agencies. 
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“  (h)  All  laborers  and  mechanics  employed  by  contractors  or  sub¬ 
contractors  in  the  construction,  alteration  or  repair,  including  painting 
and  decorating,  of  projects,  building  and  works  which  are  undertaken 
by  the  Commission  or  are  financially  assisted  by  it,  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing  on  similar  construction 
in  the  locality  so  determined  by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a-276a-5), 
and  every  such  employee  shall  receive  compensation  at  a  rate  not  less 
than  one  and  one-half  times  his  basic  rate  of  pay  for  all  hours  worked 
in  any  workweek  in  excess  of  eight  hours  in  any  workday  or  forty 
hours  in  any  workweek,  as  the  case  may  be.  A  provision  stating 
the  minimum  wages  thus  determined  and  the  requirement  that  over¬ 
time  be  paid  as  above  provided  shall  be  set  out  in  each  project  adver¬ 
tisement  for  bids  and  in  each  bid  proposal  form  and  shall  be  made 
part  of  the  contract  covering  the  project.  The  Secretary  of  Labor 
shall  have,  with  respect  to  the  administration  and  enforcement  of 
the  labor  standards  specified  in  this  provision,  the  supervisory,  investi¬ 
gatory  and  other  authority  and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (15  F.R.  3176,  64  Stat.  1267,  5  U.S.C. 
133Z-15),  and  section  2  of  the  Act  of  June  13,  1934,  as  amended 
(48  Stat.  948,  as  amended;  40  U.S.C.  276(c)).” 

Since  the  Commission  would  be  a  Federal  instrumentality, 
this  amendment  would  apply  Federal  labor  standards,  to  its  con¬ 
tracting  operations. 

“(i)  Contracts  for  the  manufacture  or  furnishing  of  materials,  sup¬ 
plies,  articles  and  equipment  with  the  Commission  which  are  in  excess 
of  $10,000  shall  be  subject  to  the  provisions  of  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  35  et  seq).” 

This  amendment  is  similar  in  purpose  to  that  of  paragraph  (h). 
The  Walsh-Healey  Act  provides  for  labor  standards  in  connection 
with  supply  contracts. 

“(j)  Notwithstanding  any  other  provision  of  this  act,  nothing  con¬ 
tained  in  this  Act  or  in  the  Compact  shall  be  construed  as  superseding 
or  limiting  the  functions,  under  any  other  law,  of  the  Secretary  of 
Health,  Education,  and  Welfare  or  of  an}^  other  officer  or  agency  of 
the  United  States,  relating  to  water  pollution:  Provided,  That  the 
exercise  of  such  functions  shall  not  limit  the  authority  of  the  commis¬ 
sion  to  control,  prevent,  or  abate  water  pollution.” 

The  interaction  of  Article  5  relating  to  water  pollution  and  the 
repealer  clause  of  the  Compact  with  present  Federal  laws  for 
abatement  of  pollution  raised  the  possibility  that  Federal  powers 
in  this  area  might  in  some  way  be  limited  by  the  Compact.  This 
amendment  would  make  certain  that  existing  Federal  authority 
to  abate  or  assist  in  the  abatement  of  water  pollution  would  not 
be  affected  by  the  Compact. 

“(k)  The  provisions  of  section  8.4  of  Article  8  of  the  Compact  shall 
not  be  construed  to  apply  to  facilities  operated  pursuant  to  any  other 
Federal  law.” 

Section  8.4  of  the  Compact  would  empower  the  Commission 
to  adopt  regulations  for  the  award  of  private  concession  contracts 
in  connection  with  recreation  facilities.  This  amendment  would 
prevent  application  of  Commission  regulations  to  concessions 
awarded  in  connection  with  the  operation  of  recreation  facilities 
by  other  Federal  agencies. 
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“(1)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat.  982,  as 
amended  (Title  28,  U.S.  Code,  chapter  171,  and  sections  1346(b) 
and  240(b))  and  the  Act  of  March  3,  1887,  24  Stat.  505,  as  amended 
(Title  28,  U.S.  Code,  sections  1402,  1491,  1496,  1501,  1503,  2071, 
2072,  2411,  2412,  2501),  and  the  Act  of  June  11,  1946,  60  Stat.  237, 
as  amended  (Title  5,  U.S.  Code,  sections  1001  and  1011,  Title  50 
App.  U.S.  Code,  section  1900),  the  Commission  shall  not  be  considered 
a  Federal  agency.” 

Because  the  Commission  would  be  a  Federal  agency,  this 
amendment  is  necessary  to  e.xempt  it  from  the  Federal  Tort 
Claims  Act,  Tucker  Act,  and  Administrative  Procedure  Act. 

“(m)  The  officers  and  employees  of  the  Commission  (other  than 
the  United  States  member,  alternate  United  States  member,  and 
advisoi-s,  and  personnel  employed  by  the  United  States  member  under 
dii’ect  Federal  appropriation)  shall  not  be  deemed  to  be,  for  any 
purpose,  officers  or  employees  of  the  United  States  or  to  become  en¬ 
titled  at  any  time  by  reason  of  employment  by  the  Commission  to 
any  compensation  or  benefit  payable  or  made  available  by  the  United 
States  solely  and  directly  to  its  officers  or  employees.” 

The  status  of  the  Commission  as  a  Federal  agency  also  neces¬ 
sitates  this  amendment  to  provide  that  employees  of  the  Com¬ 
mission  are  not  deemed  employees  of  the  United  States  or  en¬ 
titled  to  any  compensation  or  benefits  available  only  to  such 
employees. 

“(n)  Neither  the  Compact  nor  this  Act  shall  be  deemed  to  enlarge 
the  authority  of  any  Federal  agency  other  than  the  Commission  to 
participate  in  or  to  provide  funds  for  projects  or  activities  in  the 
Delaware  River  Basin.” 

This  amendment  is  designed  to  assure  that  Congressional  and 
executive  direction  as  to  activities  of  Federal  agencies  in  the 
Basin  is  preserved. 

“(o)  The  United  States  district  courts  shall  have  original  jurisdic¬ 
tion  of  all  cases  or  controversies  arising  under  the  Compact,  and  this 
Act  and  any  case  or  controversy  so  arising  initiated  in  a  State  Court 
shall  be  removable  to  tlie  appropriate  United  States  district  court  in 
the  manner  provided  by  section  1446,  title  28,  United  States  Code. 
Nothing  contained  in  the  Compact  or  elsewhere  in  this  Act  shall  be 
construed  as  a  waiver  by  the  United  States  of  its  iiiununity  from  suit.” 

The  Compact  would  allow  court  appeals  from  many  decisions 
of  the  Commission.  This  amendment  would  establish  Federal 
court  jurisdiction  over  cases  arising  under  the  Compact,  and 
would  assure  that  any  such  cases  initiated  in  a  State  court  could 
be  removed  to  a  Federal  court. 

“(p)  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby  ex¬ 
pressly  reserved.  The  right  is  hereby  reserved  to  the  Congress  or  any 
of  its  standing  committees  to  require  the  disclosure  and  furnishing  of 
such  information  and  data  by  the  Delaware  River  Basin  Compact 
Commission  as  is  deemed  appropriate  by  the  Congress  or  amy  such 
committee.” 

The  first  sentence  of  this  amendment  is  a  standard  provision 
to  enable  Congress  to  alter,  amend  or  repeal  this  Act  at  any  time 
in  the  future.  This  sentence  would  also  clarify  any  ambiguities 
in  the  language  of  Section  1.4  of  the  Compact.  That  section 
would  allow  Congress  to  modify  the  terms  under  which  it  may 
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remain  a  party  to  the  Compact  “by  amendment,  repeal  or  modi¬ 
fication  of  any  Federal  statute  applicable  thereto  *  *  The 

proposed  amendment  would  assure  that  this  language  is  not  con¬ 
strued  to  apply  only  to  existing  Federal  statutes  and  allows  Con¬ 
gress  full  latitude  in  future  legislation.  The  second  sentence  of 
the  amendment  was  suggested  by  the  Jiidiciary  Committee  of  the 
House  of  Representatives. 

“(q)  The  provisions  of  section  2.4  and  2.6  of  Article  2  of  the  Com¬ 
pact  notwithstanding,  the  member  and  alternate  member  appointed 
by  the  President  and  advisor  there  referred  to  may  be  paid  compensa¬ 
tion  by  the  United  States,  such  compensation  to  be  fixed  by  the 
President  at  the  rates  which  he  shall  deem  to  prevail  in  respect  to 
comparable  officers  in  the  executive  branch.” 

Sections  2.4  and  2.6  of  the  Compact  provide  that  the  members 
of  the  Commission  and  their  alternates  and  advisors  shall  serve 
without  compensation.  Since  State  governors  represent  the 
States  on  the  Commission  and  other  State  officers  may  serve  as 
alternates  and  advisors,  this  provision  may  be  appropriate  for 
them,  but  in  the  event  that  the  Federal  member  or  his  alternate 
or  advisor  holds  no  other  Federal  office  obviously  compensation 
would  be  required. 

“(r)  1.  Nothing  contained  in  this  Act  or  in  the  Compact  shall 
impair  or  affect  the  constitutional  authority  of  the  United  States  or 
any  of  its  powers,  rights,  functions,  or  jurisdiction  under  other  existing 
or  future  legislation  in  and  over  the  area  or  waters  which  are  the  sub¬ 
ject  of  the  Compact  including  projects  of  the  Commission:  Providedf 
That  whenever  a  comprehensive  plan,  or  any  part  or  revision  thei'eof, 
has  been  adopted  with  the  concurrence  of  the  member  appointed  by 
the  President,  the  exercise  of  any  powers  conferred  by  law  on  any 
oflicer,  agency  or  instrumentalit}"  of  the  United  States  with  regard  to 
water  and  related  land  resources  in  the  Delaware  River  Basin  shall 
not  subs  tan  tiallj^  conflict  with  any  such  portion  of  such  comprehensive 
plan  and  the  provisions  of  Section  3.8  and  Article  11  of  the  Compact 
shall  be  applicable  to  the  extent  necessary  to  avoid  such  substantial 
conflict:  Provided  further,  That  whenever  the  President  shall  find  and 
determine  that  the  national  interest  so  requires,  he  may  suspend, 
modify  or  delete  any  provision  of  the  comprehensive  plan  to  the  extent 
that  it  affects  the  exercise  of  any  powers,  rights,  functions,  or  jurisdic¬ 
tion  conferred  by  law  on  any  officer,  agency  or  instrumentalit}^  of  the 
United  States  other  than  the  Commission.  Such  action  shall  be  taken 
by  Executive  order  in  which  such  finding  and  determination  shall  be 
set  forth. 

“2.  For  the  purposes  of  paragraph  1  hereof,  concurrence  b}"  the 
member  appointed  b}^  the  President  shall  be  presumed  unless  within 
60  days  after  notice  to  him  of  adoption  of  the  comprehensive  plan,  or 
any  part  or  revision  thereof,  he  shall  file  with  the  Commission  notice 
of  his  nonconcurrence.  Each  concurrence  of  the  member  appointed 
by  the  President  in  the  adoption  of  the  comprehensive  plan  or  any 
part  or  revision  thereof  may  be  withdrawn  by  notice  filed  with  the 
Commission  at  any  time  between  the  first  and  sixtieth  day  of  the 
sixth  year  after  the  initial  adoption  of  the  comprehensive  plan  and  of 
every  sixth  year  thereafter.” 

In  the  absence  of  this  proposed  amendment,  the  Compact 
would  exempt  the  Commission  from  much  of  the  regulatory 
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control  of  Fexleral  agencies,  and  would  require  Commission 
approval  for  any  Federal  or  federally  licensed  project  developing 
the  water  or  related  land  resources  of  the  basin.  This  amendment 
would  provide  that  the  licensing  and  regulatory  authorities  of 
the  Fe<leral  agencies  and  the  powers  of  other  Federal  agencies 
to  act  with  regard  to  projects  in  the  basin  would  be  preserved, 
except  that  where  the  Federal  member  concurred  in  the  adoption 
of  the  comprehensive  plan  or  any  part  or  revisions  thereof,  the 
exercise  of  any  of  these  powers  by  any  Federal  agency  could  not 
substantially  conflict  with  that  portion  of  the  comprehensive 
plan.  It  would  also  provide  that  the  Federal  member  could 
review  his  concurrences  every  six  years.  As  a  further  safeguard 
the  President  would  have  the  power  at  any  time  the  national 
interest  so  required  to  suspend,  modif^q  or  delete  any  provision 
of  the  Comprehensive  plan  insofar  as  it  might  affect  the  exercise 
of  an}’  Federal  powers. 

“  (s)  In  the  event  that  any  phrase,  clause,  sentence,  or  provision  of 
Section  1.4  of  .Article  1  of  the  Fompact,  is  declared  to  be  imconstitu- 
tional  under  the  constitution  of  any  of  the  signatory  parties,  or  the 
applicability  tliereof  to  any  signatory  party,  agency,  or  person  is  held 
invalid  by  a  court  of  last  i-esort  of  competent  jurisdiction,  the  United 
States  shall  cease  to  be  a  party  to  the  Uompact,  except  to  the  extent 
that  the  President  deems  remaining  a  party  necessary  and  proper  to 
protect  the  national  interest,  and  shall  cease  to  be  bound  by  the  terms 
thereof.” 

All  these  amendments  in  this  report  are  proposed  to  be  made 
pursuant  to  the  provision  of  Section  1.4  of  the  (i'ompact.  Ordi¬ 
narily,  if  any  party  to  an  interstate  compact  conditions  the  terms 
of  his  participation,  his  consent  is  void  unless  these  conditions 
are  approved  by  the  othei’  parties.  Here,  however,  in  Section 
1.4,  the  other  parties  to  this  Compact  have  agreed  in  advance 
to  allow  the  Federal  Government  to  condition  the  terms  of  its 
participation.  If  this  Section  1.4  were  declared  null  and  void, 
all  Federal  conditions  would  be  void.  In  the  absence  of  these 
conditiojis  Federal  interests  would  not  be  adequately  protected. 
This  amendment  would  assure  that  the  Federal  Government  could 
withdraw  in  the  event  that  Section  1.4  was  invalidated. 

"(t)  In  making  sales  or  leases  of  hydroelectric  power  generated 
pursuant  to  Article  9  of  the  Compaett,  preference  shall  be  given  to 
public  bodies  and  cooperatives  so  defined  in  section  3  of  chapter  720 
of  the  Act  of  August  20,  1937,  50  Stat.  733  (Title  16,  U.S.  Code, 
section  832b).” 

The  (i'ommission  is  by  Section  2.1  of  the  Compact,  an  agency 
and  instrumentality  of  the  Federal  Government.  It  has  been 
national  policy  since  1906  to  provide  for  preference  in  the  sale  of 
power  developed  under  Federal  auspices.  Particularly  should 
such  a  requirement  apply  when  substantial  Federal  funds  are 
involv’ed. 

“(u)  All  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of 
this  Act  are  hereby  amended  for  the  purpose  of  this  Act  to  the  extent 
necessary  to  carry  out  the  provisions  of  this  Act:  Prorided,  however, 
That  no  act  of  the  Commission  shall  have  the  effect  of  repealing,  modi¬ 
fying  or  amending  any  Federal  law.” 

This  amendment  is  similar  to  Section  15.1  of  the  bill,  but  would 
add  a  proviso  to  assure  that,  in  the  exercise  of  the  broad  powers 
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j?rantofl  it  by  the  Coiupaet,  the  Cotnmission  could  not  effect  tlie 
repeal  or  iiiodification  of  any  Federal  law.  Also  in  the  first  line 
oC  the  paragraph,  the  words  “any  provision”  would  he  changed 
to  “the  provisions”  to  assure  that  any  deterinination  of  incon¬ 
sistency  take  into  account  the  effect  of  these  reservations  upon 
the  body  of  the  Compact. 

EFFECTUATION 

“15.2.  (a)  The  President  is  authorized  to  take  such  action  as  may 
be  necessai’y  and  proper,  in  his  discretion,  to  effectuate  the  Compact 
and  the  initial  organization  and  operation  of  the  Commission  there¬ 
under.” 

This  provision  is  now  incorporated  in  S.  856  as  Section  15.2. 

“(b)  Executive  departments  and  other  agencies  of  the  executive 
branch  of  the  Federal  Government  shall  cooperate  with  and  furnish 
appropriate  assistance  to  the  United  States  member.  Such  assistance 
shall  include  the  furnishing  of  services  and  facilities  and  may  include 
the  detailing  of  personnel  to  the  United  States  member.  Appropria¬ 
tions  are  hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United  States  member,  including  appropriations  for 
the  employment  of  personnel  by  the  United  States  member.” 

This  amendment  is  recommended  to  insure  full  cooperation 
between  the  Federal  member  of  the  Commission  and  the  Federal 
agencies. 

EFFECTIVE  DATE 

“15.3.  This  Act  shall  take  effect  immediately.” 


APPENDIX 

Committee  on  Interior  and  Insular  Affairs, 

July  6,  1961. 

Memorandum  to:  Senator  Clinton  P.  Anderson,  conunittee  chairman. 
From:  Stewart  French,  chief  counsel. 

Subject:  Committee  jurisdiction  ov^er  interstate  river  compacts. 

In  addition  to  the  provisions  of  the  Legislative  Reorganization  Act 
(Public  Law  601,  79th  Cong.),  there  are  many,  many  precedents  in 
the  years  since  you  have  been  a  member  of  the  committee  for  referral 
to  the  Interior  Committee  of  measures  dealing  with  interstate  com¬ 
pacts  on  rivers,  regardless  of  whether  the  legislation  or  the  compacts 
even  mention  water  for  irrigation. 

The  precedent  in  the  81st  Congress  most  opposite  for  referral  of  the 
Delaware  compact  to  us  is  the  Pecos  River  compact  between  New 
Mexico  and  Texas  in  1949.  Both  the  Senate  and  House  measures, 
S.  842  and  H.R.  3344,  were  referred  to  us.  You  were  a  cosponsor  of 
S.  842,  and  reported  both  the  Senate  and  House  bills  on  May  20,  1949. 
The  latter  measure  became  Public  Law  91,  81st  Congress,  found  in 
63  Stat.  159. 

The  Pecos  compact  which  was  approved  stated  in  article  I: 

“The  major  purposes  of  this  compact  are  to  provide  for  the  equitable 
divusion  and  apportionment  of  the  use  of  the  waters  of  the  Pecos 
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River;  to  promote  interstate  comity;  to  remove  causes  of  present  and 
future  controversies;  to  make  secure  and  protect  present  development 
within  the  States;  to  facilitate  the  construction  of  works  for  (a)  the 
salvage  of  water,  (6)  the  more  efficient  use  of  water,  and  (c)  the 
protection  of  life  and  property  from  floods”  (63  Stat.  160). 

Neither  in  the  compact  itself  nor  in  the  language  granting  approval 
is  there  any  reference  to  irrigation. 

It  is  submitted  that  this  language  is  less  broad,  and  has  less  reference 
to  water  for  irrigation,  than  does  the  language  of  House  Joint  Resolu¬ 
tion  225,  which  refers  in  haec  verbis  to  “agricultural  uses.” 

Surely,  if  our  committee  had  jurisdiction  over  the  Pecos  River 
compact,  and  no  one  doubted  that  we  did,  we  have  jurisdiction  over 
the  Delaware  compact. 

Other  precedents  in  the  81st  Congress  include: 

H.R.  3482,  referred  to  us  in  May  1949,  which  became  Public  Law 
491,  81st  Congress,  approwng  the  Canadian  River  compact  among 
New  Mexico,  Oklahoma,  and  Texas.  No  mention  whatever  was  made 
of  waters  for  irrigation. 

S.  4026,  introduced  by  then  Senator  Lyndon  Johnson,  referred  to  us 
on  August  9,  1950,  for  a  compact  on  the  Sabine  River  between 
Louisiana  and  Texas.  No  mention  of  irrigation. 

S.  1211,  referred  to  us  in  March  1949,  Cheyenne  River  compact 
between  South  Dakota  and  Wyoming.  No  mention  of  irrigation. 

In  the  82d  Congress,  we  had,  inter  alia: 

S.  817  and  H.R.  2470,  which  became  Public  Law  572,  82d  Congress, 
granting  consent  for  a  compact  among  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  and  Wyoming  on  the  Columbia  River. 
No  mention  of  irrigation. 

In  the  83d  Congress  we  had  another  measure  squarely  in  point 
with  the  Delaware  Basin  resolution,  namely,  the  Missouri  Basin 
compact.  Two  bills  for  this  basin  compact,  S.  2727,  and  S.  2821, 
were  referred  to  us.  There  is  marked  similarity  between  the  policy 
statements  in  the  Missouri  Basin  and  the  Delaware  Basin  measures. 

Also  referred  to  us  were  S.  1197,  Public  Law'  191,  Niobrara  River 
compact  betw^een  Nebraska,  South  Dakota,  and  Wyoming,  in  wdiicli 
there  w'as  no  mention  of  irrigation,  and  again  the  Sabine  River  liills 
(Public  Law  578). 

In  the  84th  (Congress,  the  Missouri  Basin  compact  again  was  re¬ 
ferred  to  us.  Also  w^e  had  S.  731,  Public  Law  97,  Arkansas  River 
compact  betw'een  Oklahoma  and  Arkansas,  with  no  mention  of  irriga¬ 
tion,  and  the  Klamath  River  and  Little  Missouri  River  bills. 

In  the  85th,  w'e  had  S.  1556,  Public  Law  184,  for  the  compact 
bet\veen  Montana,  North  Dakota,  South  Dakota,  and  Wyoming  on 
the  Little  Missouri,  w'ith  no  mention  of  irrigation.  Also  referred  to 
and  reported  by  us  was  S.  1086,  the  Bear  River  compact  among 
Idaho,  Utah,  and  Wyoming,  for  “efficient  use  of  w'ater  for  multiple 
purposes;  to  permit  additional  development  of  the  w'ater  resources  of 
Bear  River  *  *  *.” 

This  statement  of  purpose  is  of  similar  import  to  the  purposes 
e.xpressed  in  House  Joint  Resolution  225. 
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CONCLUSION 

'Phus,  clearly  through  the  years,  the  provisions  of  the  Legislative 
Reorganization  Act  have  been  interpreted  to  give  the  Interior  Com¬ 
mittee  jurisdiction  over  interstate  water  compacts  generally.  The 
record  shows  the  committee,  all  of  whose  members  are  from  States 
which  have  vital  interests  in  water  resource  development,  has  handled 
these  compact  bills  with  e.xpedition  and  care. 

Stewart  French,  Chief  Counsel, 
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Calendar  No.  1014 

H.  J.  RES.  225 

[Report  No.  854] 

[Report  No.  1032] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  6  (legislative  day,  July  3),  1961 
Read  twice  and  referred  to  the  Committee  on  the  Judiciary 

August  31, 1961 

Reported  by  Mr.  Eastland,  with  an  amendment 
August  31, 1961 

Referred  to  the  Committee  on  Interior  and  Insular  Affairs  under  authority  of 
the  order  of  the  Senate  of  July  7,  1961 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 
September  14, 1961 

Reported  by  Mr.  .Iackson,  with  additional  amendments 
[Interior  Committee  amendments  shown  in  boldface] 


JOINT  RESOLUTION 

To  grant  the  consent  of  Congress  to  the  Delaware  River  Basin 
Compact  and  to  enter  into  such  compact  on  behalf  of  the 
United  States,  and  for  related  purposes. 

1  Resolved  by  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America  in  Congress  assembled^ 

3  That  the  consent  of  Congress  is  hereby  given  to  the  States 

4  ot  Delaware,  New  Jersey,  and  New  York,  and  the  Com- 

5  mon wealth  of  Pennsylvania,  for  the  compact  known  as  the 

6  Delaware  River  Basin  compact,  and  the  United  States  of 


I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


2 


America  hereby  enters  into  such  compact,  in  the  form  as 
follows : 

PART  I 

COMPACT 

Whereas  the  signatory  parties  recognize  the  water  and  re¬ 
lated  resources  of  the  Delaware  basin  as  regional  assets 
vested  with  local,  state  and  national  interests,  for  which 
they  have  a  joint  responsibility;  and 
Whereas  the  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  and  related  resom’ces  of 
the  Delaware  River  Basin  under  a  comprehensive  multi¬ 
purpose  plan  will  bring  the  greatest  benefits  and  produce 
the  most  efficient  service  in  the  public  welfare;  and 
Whereas  such  a  comprehensive  plan  administered  by  a  basin¬ 
wide  agency  will  provide  effective  flood  damage  reduc¬ 
tion;  conservation  and  development  of  ground  and  sur¬ 
face  water  supply  for  municipal,  industrial  and  agricul¬ 
tural  uses;  development  of  recreational  facilities  in  re¬ 
lation  to  reservoirs,  lakes  and  streams;  propagation  of 
fish  and  game;  promotion  of  related  forestry,  soil  con¬ 
servation  and  watershed  projects;  protection  and  aid  to 
fisheries  dependent  upon  water  resom’ces;  development 
of  hydroelectric  power  potentialities;  improved  naviga¬ 
tion;  control  of  the  movement  of  salt  water;  abatement 
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and  control  of  stream  pollution;  and  resndation  of  sti’eam 
flows  toward  the  attainment  of  these  goals;  and 

Whereas  decisions  of  the  United  States  Supreme  Court  re¬ 
lating  to  the  waters  of  the  hasin  have  confii’med  the 
interstate  regional  character  of  the  water  resources  of  the 
Delawm’e  Elver  Basin,  and  the  United  States  Corps  of 
Engineers  has  in  a  prior  report  on  the  Delaware  Eiver 
Basin  (House  Document  179,  73d  Cong.,  2nd  Sess.) 
officially  recognized  the  need  for  an  interstate  agency 
and  the  economies  that  can  result  from  miified  develop¬ 
ment  and  control  of  the  water  resources  of  the  basm; 
and 

Whereas  the  water  resources  of  the  basin  are  presently  sub¬ 
ject  to  the  duplicating,  overlapping  and  uncoordinated 
administration  of  some  43  state  agencies,  14  interstate 
agencies  and  19  federal  agencies  which  exercise  a  multi¬ 
plicity  of  powers  and  duties  resulting  in  a  splintering  of 
authority  and  responsibilities;  and  ; 

Whereas  the  joint  advisory  body  known  as  the  Interstate 
Conunission  on  the  Delaware  Eiver  Basin  (INCODEL) , 
created  by  the  respective  conunissions  or  committee  on 
Interstate  Cooperation  of  the  States  of  Delaware,  New 
Jersey,  New  York  and  Pennsylvania,  has  on  the  basis 
of  its  extensive  investigations,  surveys  and  studies  con- 
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eluded  that  regional  development  of  the  Delaware  Diver 
Basin  is  feasible,  advisable  and  urgently  needed ;  and  has 
recommended  that  an  interstate  compact  with  federal 
participation  be  consummated  to  this  end;  and 

Whereas  the  Congress  of  the  United  States  and  the  executive 
branch  of  the  government  have  recognized  the  national 
interest  in  the  Delaware  Diver  Basin  by  authorizing 
and  directing  the  Corps  of  Engineers,  U.S.  Department 
of  the  Army,  to  make  a  comprehensive  survey  and  re¬ 
port  on  the  water  and  related  resources  of  the  Delaware 
Diver  Basin,  enhsting  the  technical  aid  and  planning 
participation  of  many  federal,  state  and  municipal  agen¬ 
cies  dealing  with  the  waters  of  the  basin,  and  in  particu¬ 
lar  the  federal  departments  of  Agriculture,  Commerce, 
Health,  Education  and  Welfare,  Interior,  and  Federal 
Power  Commission;  and 

Whereas  some  22,000,000  people  of  the  United  States  at 
present  live  and  work  in  the  region  of  the  Delaware 
Diver  Basin  and  its  environs,  and  the  government,  em¬ 
ployment,  industry  and  economic  development  of  the 
entire  region  and  the  health,  safety  and  general  welfare 
of  its  population  are  and  will  continue  to  be  vitally 
affected  by  the  use,  conservation,  and  management  and 
control  of  the  water  and  related  resources  of  the  Dela¬ 
ware  Diver  Basin ;  and 
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Whereas  demands  upon  the  waters  and  related  resources  of 
the  basin  are  expected  to  mount  rapidly  because  of  the 
anticipated  increase  in  the  population  of  the  region  pro¬ 
jected  to  reach  30,000,000  by  1980  and  40,000,000  by 
2010,  and  because  of  the  anticipated  increase  in  indus¬ 
trial  growth  projected  to  double  by  1980;  and 
Whereas  water  resources  planning  and  development  is  tech¬ 
nical,  complex  and  expensive,  and  has  often  required 
fifteen  to  twenty  years  from  the  conception  to  the  com¬ 
pletion  of  a  large  dam  and  reservoir;  and 
Whereas  the  public  interest  requires  that  facilities  must  be 
ready  and  operative  when  needed,  to  avoid  the  catas¬ 
trophe  of  unexpected  floods  or  prolonged  drought,  and 
for  other  purposes;  and 

Whereas  the  Delaware  Iviver  Basin  Advisory  Committee,  a 
temporary  body  constituted  by  the  governors  of  the 
four  jjasiri  states  and  the  mayors  of  the  cities  of  New 
York  and  Philadelphia,  has  prepared  a  draft  of  an  inter¬ 
state-federal  compact  for  the  creation  of  a  basin  agency, 
and  the  signatory  parties  desire  to  effectuate  the  pur¬ 
poses  thereof;  Now  therefore 

The  states  of  Delaware,  New  Jersey  and  New  York  and 
the  Commonwealth  of  Pennsylvania,  and  the  United  States 
of  America  hereby  solemnly  covenant  and  agree  with  each 
’  er,  upon  the  enactment  of  concurrent  legislation  by  the 
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Congress  of  the  United  States  and  by  the  respective  state 
legislatures,  having  the  same  effect  as  this  Part,  as  follows: 

Aeticle  1 

SHOET  TITLE,  DEFINITIONS,  PUEPOSE  AND  LIMITATIONS 

Section  1.1  Short  Title.  This  act  shall  be  known  and 
may  be  cited  as  the  Delaware  River  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this  compact, 
and  of  any  supplemental  or  concurring  legislation  enacted 
pursuant  thereto,  except  as  may  be  otherwise  required  by 
the  context: 

(a)  “Basin”  shall  mean  the  area  of  drainage  into  the 
Delaware  River  and  its  tributaries,  including  Delaware  Bay ; 

(b)  “Commission”  shall  mean  the  Delaware  River 
Basin  Commission  created  and  constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this  act; 

(d)  “Cost”  shall  mean  direct  and  indirect  expenditures, 
commitment,  and  net  induced  adverse  effects,  whether  or 
not  compensated  for,  used  or  incurred  in  connection  with 
the  establishment,  acquisition,  construction,  maintenance  and 
operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  personal  prop¬ 
erty,  within  or  without  the  basin,  and  improvements  thereof 
or  thereon,  and  any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  aiid  equipment,  ac¬ 


quired,  constnicted,  operated  or  maintained  for  tlu'  Ixuie- 
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ficial  use  of  water  resources  or  related  land  uses  including, 
^vithout  limiting  the  generality  of  the  foregoing,  any  and  all 
things  and  appurtenances  necessarj’’,  useful  or  convenient  for 
the  control,  collection,  storage,  withdrawal,  diversion,  re¬ 
lease,  treatment,  transmission,  sale  or  exchange  of  water; 
or  for  navigation  thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  pubhc  recreational 
facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  basin  or  any 
existing  or  future  water  supply  source,  or  to  facilitate  any 
other  uses  of  any  of  them ; 

(f)  “Federal  government”  shall  mean  the  government 
of  the  United  States  of  America,  and  any  appropriate  branch, 
department,  bureau  or  division  thereof,  as  the  case  may  be; 

(g)  “Project”  shall  mean  any  work,  service  or  activity 
which  is  separately  planned,  financed,  or  identified  by  the 
commission,  or  any  separate  facility  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the  conservation,  util¬ 
ization,  control,  development  or  management  of  water  re¬ 
sources  which  can  be  established  and  utilized  independently 
or  as  an  addition  to  an  existing  facility,  and  can  he  con¬ 
sidered  as  a  separate  entity  for  purposes  of  evaluation; 

(h)  “Signatory  party”  shall  mean  a  state  or  common¬ 
wealth  party  to  this  compact,  and  the  federal  government; 

(i)  “Water  resources”  shall  include  water  and  related 
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natural  resources  in,  on,  under,  or  above  tlie  ground,  includ¬ 
ing  related  uses  of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative  bodies  of 
the  respective  signatory  parties  hereby  find  and  declare: 

(a)  The  water  resources  of  the  basin  are  affected  with  a 
local,  state,  regional  and  national  interest  and  their  planning, 
conservation,  utilization,  development,  management  and  con¬ 
trol,  under  appropriate  arrangements  for  intergovernmental 
cooperation,  are  public  purposes  of  the  respective  signatory 
parties. 

(b)  The  water  resources  of  the  basin  are  subject  to  the 
sovereign  right  and  responsibility  of  the  signatory  parties, 
and  it  is  the  purpose  of  this  compact  to  provide  for  a  joint 
exercise  of  such  powers  of  sovereignty  in  the  common  in¬ 
terests  of  the  people  of  the  region. 

(c)  The  water  resources  of  the  basin  are  functionally 
inter-related,  and  the  uses  of  these  resources  are  interdepend¬ 
ent.  A  single  administrative  agency  is  therefore  essential 
for  effective  and  economical  direction,  supervision  and  coor¬ 
dination  of  efforts  and  programs  of  federal,  state  and  local 
governments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware  Eiver  Basin, 
if  properly  planned  and  utilized,  are  ample  to  meet  all 
presently  projected  demands,  including  existing  and  added 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


9 


diversions  in  future  years  and  ever  increasing  economies 
and  efficiencies  in  the  use  and  reuse  of  water  resources  can 
be  brought  about  by  comprehensive  planning,  progranuning 
and  management. 

(e)  In  general,  the  purposes  of  this  compact  are  to 
promote  interstate  comity;  to  remove  causes  of  present  and 
future  controversy;  to  make  secure  and  protect  present  de¬ 
velopments  within  the  states;  to  encourage  and  provide  for 
the  planning,  conservation,  utilization,  development,  manage¬ 
ment  and  control  of  the  water  resources  of  the  basin;  to 
provide  for  cooperative  planning  and  action  by  the  signatory 
parties  with  respect  to  such  water  resources;  and  to  apply 
the  principle  of  equal  and  uniform  treatment  to  all  water 
users  who  are  similarly  situated  and  to  all  users  of  related 
facilities,  without  regard  to  estabhshed  political  boundaries. 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in 
this  compact  shall  be  construed  to  relinquish  the  functions, 
powers  or  duties  of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters  within  the 
basin,  nor  shall  any  provision  hereof  be  constmed  in  deroga¬ 
tion  of  any  of  the  constitutional  powers  of  the  Congress  to 
regulate  commerce  among  the  states  and  with  foreign  na¬ 
tions.  The  power  and  right  of  the  Congress  to  withdraw 
the  federal  government  as  a  party  to  this  compact  or  to 
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revise  or  modify  the  terms,  conditions  and  provisions  under 
which  it  may  remain  a  party  by  amendment,  repeal  or 
modification  of  any  federal  statute  apphcable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  Existing  Agencies;  Construction.  It  is  the  purpose 
of  the  signatory  parties  to  preserve  and  utilize  the  functions, 
powers  and  duties  of  existing  offices  and  agencies  of  gov¬ 
ernment  to  the  extent  not  inconsistent  with  the  compact, 
and  the  commission  is  authorized  and  directed  to  utilize 
and  employ  such  offices  and  agencies  for  the  purpose  of  this 
compact  to  the  fullest  extent  it  finds  feasible  and  advan¬ 
tageous. 

1.6  Duration  of  Compact- 

(a)  The  duration  of  this  compact  shall  be  for  an  initial 
period  of  100  years  from  its  effective  date,  and  it  shall  be 
continued  for  additional  periods  of  100  years  if  not  later 
than  20  years  nor  sooner  than  25  years  prior  to  the  termina¬ 
tion  of  the  initial  period  or  any  succeeding  period  none  of 
the  signatory  states,  by  authority  of  an  act  of  its  legislature, 
notifies  the  commission  of  intention  to  terminate  the  com¬ 
pact  at  the  end  of  the  then  current  100  year  period. 

(b)  In  the  event  that  this  compact  should  be  terminated 
by  operation  of  paragraph  (a)  above,  the  commission  shall 
be  dissolved,  its  assets  and  liabilities  transferred,  and  its  cor- 
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porate  affairs  wound  up,  in  such  manner  as  may  be  provided 
by  act  of  the  Congress. 

Article  2 

ORGANIZATION  AND  AREA 

Section  2.1  Commission  Created.  The  Delaware  E-iver 
Basin  Commission  is  hereby  created  as  a  body  politic 
and  corporate,  with  succession  for  the  duration  of  this  com¬ 
pact,  as  an  agency  and  instrumentabty  of  the  governments  of 
the  respective  signatory  parties. 

2.2  Commission  Membership.  The  commission  shall 
consist  of  the  Governors  of  the  signatory  states,  ex  officio, 
and  one  commissioner  to  be  appointed  by  the  President  of  the 
United  States  to  serve  during  the  term  of  office  of  the 
President. 

2.3  Alternates.  Each  member  of  the  commission 
shall  appoint  an  alternate  to  act  in  his  place  and  stead,  with 
authority  to  attend  all  meetings  of  the  commission,  and  with 
power  to  vote  in  the  absence  of  the  member.  Unless  other¬ 
wise  provided  by  law  of  the  signatory  paily  for  which  he  is 
appointed,  each  alternate  shall  serve  during  the  term  of  the 
member  appointing  him,  subject  to  removal  at  the  pleasure 
of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 
alternate,  it  shall  be  filled  in  the  same  manner  as  an  original 
appointment  for  the  unexpired  term  only. 
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2.4  Compensation.  Members  of  the  commission  and 
alternates  shall  serve  without  compensation  but  may  be  re¬ 
imbursed  for  necessary  expenses  incun'ed  in  and  incident  to 
the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  be  entitled  to 
one  vote  on  all  matters  which  may  come  before  the  commis¬ 
sion.  No  action  of  the  conunission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  membership  shall  vote  in 
favor  thereof. 

2.6  Organization  and  Procedure.  The  commission 
shall  provide  for  its  own  organization  and  procedure,  and 
shall  adopt  rules  and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  annually  by  the  election  of  a 
chairman  and  vice-chairman  from  among  its  members.  It 
shall  provide  by  its  rules  for  the  appointment  by  each  mem¬ 
ber  in  his  discretion  of  an  advisor  to  serve  without  compensa¬ 
tion,  who  may  attend  all  meetings  of  the  commission  and  its 
committees. 

2.7  Jurisdiction  of  the  Commission.  The  commission 
shall  have,  exercise  and  discharge  its  functions,  powers  and 
duties  within  the  limits  of  the  basin,  except  that  it  may  in  its 
discretion  act  outside  the  basin  whenever  such  action  may  be 
necessary  or  convenient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of  water,  hydroelectric 
power  or  other  water  resources  within  or  without  the  basin. 
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The  commission  shall  exercise  such  power  outside  the  basin 
only  upon  the  consent  of  the  state  in  which  it  proposes  to 
act. 

Article  3 

POWERS  AND  DUTIES  OF  THE  COMMISSION 
Section  3.1  Purpose  and  Policy.  The  commission  shall 
develop  and  effectuate  plans,  policies  and  projects  relating  to 
the  water  resources  of  the  basin.  It  shall  adopt  and  promote 
uniform  and  coordinated  policies  for  water  conservation,  con¬ 
trol,  use  and  management  in  the  basin.  It  shall  encourage 
the  planning,  development  and  financing  of  water  resources 
projects  according  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and  Budgets.  The 
commission  shall,  in  accordance  with  Article  13  of  this  com¬ 
pact,  formulate  and  adopt: 

(a)  A  comprehensive  plan,  after  consultation  with  water 
users  and  interested  public  bodies,  for  the  immediate  and 
long  range  development  and  uses  of  the  water  resources  of 
the  basin; 

(b)  A  water  resources  program,  based  upon  the  com¬ 
prehensive  plan,  which  shall  include  a  systematic  presenta¬ 
tion  of  the  quantity  and  quality  of  water  resources  needs  of 
the  area  to  be  served  for  such  reasonably  foreseeable  period 
as  the  commission  may  determine,  balanced  by  existing  and 
proposed  projects  required  to  satisfy  such  needs,  including 
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all  public  and  private  projects  affecting  the  basin,  together 
with  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period;  and 

(c)  An  annual  current  expense  budget,  and  an  annual 
capital  budget  consistent  with  the  water  resources  program 
covering  the  commission’s  projects  and  facilities  for  the  bud¬ 
get  period. 

3.3  Allocations,  Diversions  and  Eeleases.  The  com¬ 
mission  shall  have  the  power  from  time  to  time  as  need 
appears,  in  accordance  with  the  doctrine  of  equitable  appor¬ 
tionment,  to  allocate  the  waters  of  the  basin  to  and  among 
the  states  signatory  to  this  compact  and  to  and  among  their 
respective  political  subdivisions,  and  to  impose  conditions, 
obligations  and  release  requirements  related  thereto,  subject 
to  the  following  limitations: 

(a)  The  commission,  without  the  unanimous  consent 
of  the  parties  to  the  United  States  Supreme  Court  decree  in 
New  Jersey  v.  New  York,  347  U.S.  995  (1954) ,  shall  not 
impair,  diminish  or  otherwise  adversely  affect  the  diversions, 
compensating  releases,  rights,  conditions,  obligations,  and 
provisions  for  the  administration  thereof  as  provided  in  said 
decree;  provided,  however,  that  after  consultation  with  the 
river  master  under  said  decree  the  commission  may  find  and 
declare  a  state  of  emergency  resulting  from  a  drought  or 
catastrophe  and  it  may  thereupon  by  unanimous  consent  of 
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its  members  authorize  and  direct  an  increase  or  decrease  in 
any  allocation  or  diversion  permitted  or  releases  required  by 
the  decree,  in  such  manner  and  for  such  limited  time  as  may 
be  necessary  to  meet  such  an  emergency  condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant  to 
this  section  shall  constitute  a  prior  appropriation  of  the  waters 
of  the  basin  or  confer  any  superiority  of  right  in  respect  to  the 
use  of  those  waters,  nor  shall  any  such  action  be  deemed  to 
constitute  an  apportionment  of  the  waters  of  the  basin  among 
the  parties  hereto;  provided  that  this  paragraph  shall  not  be 
deemed  to  limit  or  restrict  the  power  of  the  commission  to 
enter  into  covenants  with  respect  to  water  supply,  with  a  dura¬ 
tion  not  exceeding  the  life  of  this  compact,  as  it  may  deem 
necessary  for  the  benefit  or  development  of  the  water  resources 
of  the  basin. 

( c)  Any  proper  party  deeming  itself  aggrieved  by  action 
of  the  commission  with  respect  to  an  out-of-basin  diversion  or 
compensating  releases  in  connection  therewith,  notwithstand¬ 
ing  the  powers  delegated  to  the  commission  by  this  compact 
may  invoke  the  original  jurisdiction  of  the  United  States  Su¬ 
preme  Court  within  one  year  after  such  action  for  an  adjudica¬ 
tion  and  determination  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section  shall  be  subject  to  ju¬ 
dicial  review  in  any  court  of  competent  jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers.  Each  of  the  sig- 
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natory  states  and  their  respective  political  subdivisions,  in  con¬ 
sideration  of  like  action  by  the  others,  and  in  recognition  of 
reciprocal  benefits,  hereby  vraives  and  relinquishes  any  right, 
privilege  or  power  it  may  have  to  apply  for  any  modification 
of  the  terms  of  the  decree  of  the  United  States  Supreme 
Court  in  New  Jersey  v.  New  York,  347  U.S.  995  (1954) 
which  would  increase  or  decrease  the  diversions  authorized 
or  increase  or  decrease  the  releases  required  thereunder,  ex¬ 
cept  that  a  proceeding  to  modify  such  decree  to  increase 
diversions  or  compensating  releases  in  connection  with  such 
increased  diversions  may  be  prosecuted  by  a  proper  party 
to  effectuate  rights,  powers,  duties  and  obligations  under 
Section  3.3  of  this  compact,  and  except  as  may  he  required 
to  effectuate  the  provisions  of  paragraphs  III  B  3  and  V  B 
of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limitations  on 
Commission.  Except  as  specifically  provided  in  Sections 
3.3  and  3.4  of  this  article,  nothing  in  this  compact  shall  be 
construed  in  any  way  to  impair,  diminish  or  otherwise  ad¬ 
versely  affect  the  rights,  powers,  privileges,  conditions  and 
obligations  contamed  in  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York,  347  U.S. 
995  (1954).  To  this  end,  and  without  limitation  thereto, 
the  commission  shall  not: 


(a)  Acquire,  construct  or  oj)erate  any  project  or  fa- 
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cility  or  make  any  order  or  take  any  action  which  would 
impede  or  interfere  with  the  rights,  powers,  privileges,  con¬ 
ditions  or  obligations  contained  in  said  decree; 

(h)  Impose  or  collect  any  fee,  charge  or  assessment 
with  respect  to  diversions  of  waters  of  the  basin  permitted 
by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of 
all  the  parties  to  said  decree,  over  the  planning,  design, 
construction,  operation  or  control  of  any  projects,  struc¬ 
tures  or  facihties  constructed  or  used  in  connection  with 
withdraw'als,  diversions  and  releases  of  waters  of  the  basin 
authorized  by  said  decree  or  of  the  withdrawal,  diversions 
or  releases  to  be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  decree,  except 
upon  consent  of  all  the  parties  thereto. 

3.6  General  Powers.  The  commission  may: 

(a)  Plan,  design,  acquire,  constmct,  reconstruct,  com¬ 
plete,  own,  improve,  extend,  develop,  operate  and  maintain 
any  and  all  projects,  facihties,  properties,  activities  and  serv¬ 
ices,  determined  by  the  commission  to  be  necessary,  con¬ 
venient  or  useful  for  the  pui'poses  of  this  compact ; 

(b)  Establish  standards  of  planning,  design  and  opera¬ 
tion  of  all  projects  and  facilities  in  the  basin  which  affect 
its  water  resources,  including  without  limitation  thereto 
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water  and  waste  treatment  plants,  stream  and  lake  recrea¬ 
tional  facilities,  trunk  mains  for  water  distribution,  local  flood 
protection  works,  small  watershed  management  programs, 
and  ground  water  recharging  operations; 

(c)  Conduct  and  sponsor  research  on  water  resources, 
their  planning,  use,  conservation,  management,  development, 
control  and  protection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facility  thereof,  and  collect,  compile,  cor¬ 
relate,  analyze,  report  and  intei’pret  data  on  water  resources 
and  uses  in  the  basin,  including  without  limitation  thereto 
the  relation  of  water  to  other  resources,  industrial  water 
technology,  ground  water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydrological  condi¬ 
tions  ; 

(d)  Compile  and  coordinate  systematic  stream  stage 
and  ground  water  level  forecasting  data,  and  publicize  such 
information  when  and  as  needed  for  water  uses,  flood  warn¬ 
ing,  quality  maintenance  or  other  purposes ; 

(e)  Conduct  such  special  ground  water  investigations, 
tests,  and  operations  and  compile  such  data  relating  thereto 
as  may  be  required  to  formulate  and  administer  the  compre¬ 
hensive  plan; 

(f)  Prepare,  publish  and  disseminate  information  and 
reports  with  respect  to  the  water  problems  of  the  basin  and 
for  the  presentation  of  the  needs,'  resources  and  policies  of 
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the  basiii  to  executive  and  legislative  branches  of  the  signa¬ 
tory  parties; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other 
aids  as  may  be  lawfully  available  from  public  or  private 
sources  to  finance  or  assist  in  effectuatmg  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept  such  aid  upon 
such  terms  and  conditions,  and  subject  to  such  provisions 
for  repayment  as  may  be  required  by  federal  or  state  law  or 
as  the  commission  may  deem  necessary  or  desirable; 

(h)  Exercise  such  other  and  different  powers  as  may  be 
delegated  to  it  by  this  compact  or  otherwise  pursuant  to  law, 
and  have  and  exercise  aU  powers  necessar}^  or  convenient  to 
carry  out  its  express  powers  or  which  may  be  reasonably 
implied  therefrom. 

3.7  Rates  and  Charges.  The  commission  may  from 
tune  to  time  after  public  notice  and  hearing  fix,  alter  and 
revise  rates,  rentals,  charges  and  tolls  and  classifications 
thereof,  for  the  use  of  facilities  which  it  may  owm  or  operate 
and  for  products  and  seiwices  rendered  thereby,  without 
regulation  or  control  by  any  department,  office  or  agency 
of  any  signatory  party. 

3.8  Refen'al  and  Review.  No  project  having  a  sub¬ 
stantial  effect  on  the  water  resources  of  the  basin  shall  here¬ 
after  be  undertaken  by  any  person,  corporation  or  govern¬ 
mental  authority  unless  it  shall  have  been  first  submitted  to 
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and  approved  by  the  commission,  subject  to  the  provisions 
of  Sections  3.3  and  3.5.  The  commission  shall  approve  a 
project  whenever  it  finds  and  determines  that  such  project 
would  not  substantially  impair  or  conflict  with  the  compre¬ 
hensive  plan  and  may  modify  and  approve  as  modified,  or 
may  disapprove  any  such  project  whenever  it  finds  and 
determines  that  the  project  would  substantially  impair  or 
conflict  with  such  plan.  The  commission  shall  provide  by 
regulation  for  the  procedure  of  submission,  review  and  con¬ 
sideration  of  projects,  and  for  its  determinations  pursuant 
to  this  section.  Any  determination  of  the  commission  here¬ 
under  shall  be  subject  to  judicial  review  in  any  court  of 
competent  jurisdiction. 

3.9  Coordination  and  Cooperation.  The  commission 
shall  promote  and  aid  the  coordination  of  the  activities  and 
programs  of  federal,  state,  municipal  and  private  agencies 
concerned  with  water  resom’ces  administration  in  the  basin. 
To  this  end,  but  without  limitation  thereto,  the  commission 
may: 

(a)  Advise,  consult,  contract,  financially  assist,  or  other¬ 
wise  cooperate  with  any  and  all  such  agencies; 

(b)  Employ  any  other  agency  or  instrumentality  of  any 
of  the  signatory  parties  or  of  any  political  subdivision  thereof, 
in  the  design,  construction,  operation  and  maintenance  of 
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structures,  and  the  installation  and  management  of  river  con¬ 
trol  systems,  or  for  any  other  purpose ; 

(c)  Develop  and  adopt  plans  and  specifications  for  par¬ 
ticular  water  resources  projects  and  facilities  which  so  far  as 
consistent  with  the  comprehensive  plan  incorporate  any  sep¬ 
arate  plans  of  other  public  and  private  organizations  operat¬ 
ing  in  the  basin,  and  permit  the  decentralized  administration 
thereof ; 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal 
legislation  heretofore  or  hereafter  enacted  to  provide  finan¬ 
cial  or  other  assistance  for  the  planning,  conservation,  utili¬ 
zation,  development,  management  or  control  of  water 
resources. 

3.10  Advisory  Committees.  The  commission  may  con¬ 
stitute  and  empower  advisory  committees,  which  may  be 
comprised  of  representatives  of  the  public  and  of  federal, 
state,  county,  and  municipal  governments,  water  resources 
agencies,  water-using  industries,  water-interest  groups,  labor 
and  agriculture. 

Aeticle  4 

WATEE  SUPPLY 

Section  4.1  Generally.  The  commission  shall  have 
power  to  develop,  implement  and  effectuate  plans  and  proj¬ 
ects  for  the  use  of  the  waters  of  the  basin  for  domestic, 
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municipal,  agricultural  and  industrial  water  supply.  To  this 
end,  without  hmitation  thereto,  it  may  provide  for,  construct, 
acquire,  operate  and  maintain  dams,  reservoirs  and  other 
facilities  for  utilization  of  surface  and  ground  water  resources, 
and  all  related  structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off-river  sites  as  it 
may  find  appropriate,  and  may  regulate  and  control  the  use 
thereof. 

4.2  Storage  and  Eelease  of  Waters. 

(a)  The  commission  shall  have  power  to  acquire,  oper¬ 
ate  and  control  projects  and  facilities  for  the  storage  and 
release  of  waters,  for  the  regulation  of  flows  and  supplies  of 
surface  and  ground  waters  of  the  basin,  for  the  protection 
of  public  health,  stream  quality  control,  economic  develop¬ 
ment,  improvement  of  fisheries,  recreation,  dilution  and 
abatement  of  pollution,  the  prevention  of  undue  salinity  and 
other  purposes. 

(b)  No  signatory  part}^  shall  permit  any  augmentation 
of  flow  to  be  diminished  by  the  diversion  of  any  water  of 
the  basin  during  any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of  the  commission 
for  the  purpose  of  augmenting  such  flow,  except  in  cases 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


23 


where  such  diversion  is  duly  authorized  by  this  compact, 
or  by  the  commission  pursuant  thereto,  or  by  the  judgment, 
order  or  decree  of  a  court  of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  commission  may 
undertake  to  provide  stream  regulation  in  the  main  stream 
or  any  tributary  in  the  basin  and  may  assess  on  an  annual 
basis  or  otherwise  the  cost  thereof  upon  water  users  or  any 
classification  of  them  specially  benefited  thereby  to  a  meas¬ 
urable  extent,  provided  that  no  such  assessment  shall  exceed 
the  actual  benefit  to  any  water  user.  Any  such  assessment 
shall  follow  the  procedure  prescribed  by  law  for  local  im¬ 
provement  assessments  and  shall  be  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon  the  execu¬ 
tion  of  any  project  authorized  by  this  article,  the  commission 
shall  review  and  consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political  subdivisions, 
private  parties,  and  water  users  which  are  pertinent  to  such 
project,  and  shall  hold  a  public  hearing  on  each  proposed 
project. 

4.5  Additional  Powers.  In  connection  with  any  proj¬ 
ect  authorized  by  this  article,  the  commission  shall  have 
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power  to  provide  storage,  treatment,  pumping  and  transmis¬ 
sion  facilities,  but  nothing  herein  shall  be  construed  to  au¬ 
thorize  the  commission  to  engage  in  the  business  of  distribut¬ 
ing  water. 

Article  5 

POLLUTION  CONTROL 

Section  5.1  General  Powers.  The  commission  may 
undertake  investigations  and  surveys,  and  acquire,  construct 
operate  and  maintain  projects  and  facilities  to  control  poten¬ 
tial  pollution  and  abate  or  dilute  existing  pollution  of  the 
water  resources  of  the  basin.  It  may  invoke  as  complainant 
the  power  and  jurisdiction  of  water  pollution  abatement  agen¬ 
cies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commission  may  as¬ 
sume  jurisdiction  to  control  future  pollution  and  abate  ex¬ 
isting  pollution  in  the  waters  of  the  basin,  whenever  it  de¬ 
termines  after  investigation  and  public  hearing  upon  due 
notice  that  the  effectuation  of  the  comprehensive  plan  so 
requires.  The  standard  of  such  control  shall  be  that  pollu¬ 
tion  by  sewage  or  industrial  or  other  waste  originating  within 
a  signatory  state  shall  not  injuriously  affect  waters  of  the 
basin  as  contemplated  by  the  comprehensive  plan.  The 
commission,  after  such  public  hearing  may  classify  the  w^aters 
of  the  basin  and  establish  standards  of  treatment  of  sewage, 
industrial  or  other  waste,  according  to  such  classes  including 
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allowance  for  the  variable  factors  of  surface  and  ground 
waters,  such  as  size  of  the  stream,  flow,  movement,  location, 
character,  self-purification,  and  usage  of  the  waters  affected. 
After  such  investigation,  notice  and  hearing  the  commission 
may  adopt  and  from  time  to  time  amend  and  repeal  rules, 
regulations  and  standards  to  control  such  future  pollution 
and  abate  existing  pollution,  and  to  require  such  treatment 
of  sewage,  industrial  or  other  waste  within  a  time  reason¬ 
able  for  the  construction  of  the  necessary  works,  as  may  be 
required  to  protect  the  public  health  or  to  preserve  the 
waters  of  the  basin  for  uses  in  accordance  with  the  compre¬ 
hensive  plan. 

5.3  Cooperative  Legislation  and  Administration.  Each 
of  the  signatory  parties  covenants  and  agrees  to  prohibit 
and  control  pollution  of  the  waters  of  the  basin  according 
to  the  requirements  of  this  compact  and  to  cooperate  faith¬ 
fully  in  the  control  of  future  pollution  in  and  abatement  of 
existing  pollution  from  the  rivers,  streams,  and  waters  in  the 
basin  which  flow  through,  under,  into  or  border  upon  any  of 
such  signatory  states,  and  in  order  to  effect  such  object, 
agrees  to  enact  any  necessary  legislation  to  enable  each  such 
party  to  place  and  maintain  the  waters  of  said  basin  in  a 
satisfactory  condition,  available  for  safe  and  satisfactory  use 
as  public  and  industrial  water  supplies  after  reasonable 
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1  treatment,  suitable  for  recreational  usage,  capable  of  main- 
'Z  taining  fish  and  other  aquatic  life,  free  from  unsightly  or 

3  malodorous  nuisances  due  to  floating  solids  or  sludge  deposits 

4  and  adaptable  to  such  other  uses  as  may  be  provided  by  the 

5  comprehensive  plan. 

6  5.4  Enforcement.  The  conunission  may,  after  investi- 

7  gation  and  hearing,  issue  an  order  or  orders  upon  any  person 

8  or  public  or  private  corporation,  or  other  entity,  to  cease 

9  the  discharge  of  sewage,  industrial  or  other  waste  into  waters 

10  of  the  basin  which  it  determines  to  he  in  violation  of  such 

11  rules  and  regulations  as  it  shall  have  adopted  for  the  pre- 

12  vention  and  abatement  of  pollution.  Any  such  order  or 

13  orders  may  prescribe  the  date,  including  a  reasonable  time 

14  for  the  construction  of  any  necessary  works,  on  or  before 

15  which  such  discharge  shall  be  wholly  or  partially  discon- 

16  tinned,  modified  or  treated,  or  otherwise  conformed  to  the 

17  requirements  of  such  rules  and  regulations.  Such  order  shall 

18  be  reviewable  in  any  court  of  competent  jurisdiction.  The 

19  courts  of  the  signatory  parties  shall  have  jurisdiction  to  en- 

20  force  against  any  person,  public  or  private  corporation,  or 

21  other  entity,  any  and  all  provisions  of  this  Article  or  of  any 

22  such  order.  The  commission  may  bring  an  action  in  its  own 

23  name  in  any  such  court  of  competent  jurisdiction  to  compel 

24  compliance  with  any  provision  of  this  Article,  or  any  rule 
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or  regulation  issued  pursuant  thereto  or  of  any  such  order, 
according  to  the  practice  and  procedure  of  the  court. 

5.5  rurther  Jurisdiction.  ISTothing  in  this  compact  shall 
be  construed  to  repeal,  modify  or  qualify  the  authority  of 
any  signatory  party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to  lessen  or  prevent 
the  pollution  of  waters  within  its  jurisdiction. 

Article  6 

FLOOD  PROTECTION 

Section  6.1  General  Powers.  The  commission  may 
plan,  design,  construct  and  operate  and  maintain  projects 
and  facilities,  as  it  may  deem  necessary  or  desirable  for 
flood  damage  reduction.  It  shall  have  power  to  operate  such 
facilities  and  to  store  and  release  waters  on  the  Delaware 
Elver  and  its  tiibutaries  and  elsewhere  within  the  basin,  in 
such  manner,  at  such  times,  and  under  such  regulations  as 
the  commission  may  deem  appropriate  to  meet  flood  condi¬ 
tions  as  they  may  arise. 

6.2  Plood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to  adopt,  amend 
and  repeal  recommended  standards,  in  the  manner  provided 
by  this  section,  relating  to  the  nature  and  extent  of  the  uses 
of  land  in  areas  subject  to  flooding  by  waters  of  the  Delaware 
Eiver  and  its  tributaries.  Such  standards  shall  not  be 
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deemed  to  impair  or  restrict  the  power  of  the  signatory  par¬ 
ties  or  their  political  subdivisions  to  adopt  zoning  and  other 
land  use  regulations  not  inconsistent  therewith. 

(b)  The  commission  may  study  and  determine  the  na¬ 
ture  and  extent  of  the  flood  plains  of  the  Delaware  Diver  and 
its  tributaries.  Upon  the  basis  of  such  studies,  it  may  es¬ 
tablish  encroachment  lines  and  dehneate  the  areas  subject  to 
flood,  including  a  classification  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment  of  standards  for 
flood  plain  use  which  will  safeguard  the  public  health,  safety 
and  property.  Prior  to  the  adoption  of  any  standards  de¬ 
lineating  such  area  or  defining  such  use,  the  commission  shall 
hold  public  hearings,  in  the  manner  provided  by  Article  14, 
with  respect  to  the  substance  of  such  standards.  At  or  be¬ 
fore  such  public  hearings  the  proposed  standards  shall  be 
available,  and  aU  interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing.  Upon  the  adop¬ 
tion  and  promulgation  of  such  standards,  the  commission 
may  enter  into  agreements  to  provide  technical  and  financial 
aid  to  any  municipal  coi'poration  for  the  administration  and 
enforcement  of  any  local  land  use  ordinances  or  regulations 
giving  effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  commission  shall 
have  power  to  acquire  the  fee  or  any  lesser  interest  in  lands 
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and  improvements  thereon  within  the  area  of  a  flood  plain 
for  the  purpose  of  restricting  the  use  of  such  property  so 
as  to  minimize  the  flood  hazard,  converting  property  to  uses 
appropriate  to  flood  plain  conditions,  or  preventing  unwar¬ 
ranted  constrictions  that  reduce  the  ability  of  the  river  chan¬ 
nel  to  carry  flood  water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated  pursuant  to 
Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting. 
The  commission  may  cause  lands  particularly  subject  to  flood 
to  be  posted  with  flood  hazard  warnings,  and  may  from  time 
to  time  cause  flood  advisory  notices  to  be  published  and  cir¬ 
culated  as  conditions  may  warrant. 

Article  7 

WATERSHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission 
shall  promote  sound  practices  of  watershed  management  in 
the  basin,  including  projects  and  facilities  to  retard  runoff 
and  waterflow  and  prevent  soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The  commission 
may  acquire,  sponsor  or  operate  facilities  and  projects  to 
encourage  soil  conservation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound  forestry  practices. 

7.3  Fish  and  Wildlife.  The  commission  may  acquire, 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


30 


sponsor  or  operate  projects  and  facilities  for  the  maintenance 
and  improvement  of  fish  and  wildlife  habitats  related  to 
the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other 
public  and  private  agencies  in  the  planning  and  effectua¬ 
tion  of  a  coordinated  program  of  facilities  and  projects 
authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  found  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

Article  8 

RECREATION 

Section  8.1  Development.  The  commission  shall  pro¬ 
vide  for  the  development  of  water  related  public  sports  and 
recreational  facilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party,  political  subdivi¬ 
sion  or  any  agency  thereof,  may  provide  for  the  constmction, 
maintenance  and  administration  of  such  facilities,  subject  to 
the  provisions  of  Section  8.2  hereof. 

8.2  Cooperative  Planning  and  Operation, 
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(a)  The  commission  shall  cooperate  with  the  appro¬ 
priate  agencies  of  the  signatory  parties  and  with  other  public 
and  private  agencies  in  the  planning  and  effectuation  of  a 
coordinated  progi-am  of  facilities  and  projects  authorized  by 
this  article. 

(b)  The  commission  shall  not  operate  any  such  project 
or  facility  unless  it  has  first  foimd  and  determined  that  no 
other  suitable  unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  conditions,  in  accordance 
with  the  intent  and  purpose  expressed  in  Section  1.5  of  this 
compact. 

8.3  Operation  and  Maintenance.  The  commission, 
within  limits  prescribed  by  this  article,  shall : 

(a)  Encourage  activities  of  other  public  agencies  having 
water  related  recreational  interests  and  assist  in  the  coordina¬ 
tion  thereof; 

(b)  Kecommend  standards  for  the  development  and 
administration  of  water  related  recreational  facilities; 

(c)  Provide  for  the  administration,  operation  and  main¬ 
tenance  of  recreational  facilities  owned  or  controlled  by  the 
commission  and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article. 

8.4  Concessions.  The  commission  shall  after  notice  and 
public  hearing  provide  by  regulation  for  the  award  of  con¬ 
tracts  for  private  concessions  in  connection  with  recreational 
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facilities,  including  any  renewal  or  extension  thereof,  upon 
sealed  competitive  bids  after  public  advertisement  therefor. 

Aeticle  9 

HYDEOELECTEIC  POWEE 

Section  9.1  Development.  The  waters  of  the  Dela¬ 
ware  Eiver  and  its  tributaries  may  be  impounded  and  used 
by  or  under  authority  of  the  commission  for  the  generation 
of  hydroelectric  power  and  hydroelectric  energy,  in  accord¬ 
ance  with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission  may  develop 
and  operate,  or  authorize  to  be  developed  and  operated, 
dams  and  related  facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hydroelectric  energy. 

9.3  Transmission.  The  commission  may  provide  facil¬ 
ities  for  the  transmission  of  hydroelectric  power  and  hydro¬ 
electric  energy  produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms,  for  the  purpose 
of  wholesale  marketing  of  power  and  nothing  herein  shall 
be  construed  to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  Commission  may 
after  public  notice  and  hearing  enter  into  contracts  on  rea¬ 
sonable  terms,  consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  develop  hydroelectric 
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power  and  hydroelectric  energy  through  the  use  of  dams, 
related  facihties  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges  fixed  by 
the  commission  for  power  which  is  produced  by  its  facilities 
shall  be  reasonable,  nondiscriminatory,  and  just. 

Aeticle  10 

REGULATION  OF  WITHDRAWALS  AND  DIVERSIONS 

Section  10.1  Power  of  Regulation.  The  commission 
may  regulate  and  control  withdi*awals  and  diversions  from 
surface  waters  and  ground  waters  of  the  basin,  as  provided 
by  this  article.  The  commission  may  enter  into  agreements 
with  the  signatory  parties  relating  to  the  exercises  of  such 
power  of  regulation  or  control  and  may  delegate  to  any  of 
them  such  powers  of  the  commission  as  it  may  deem  neces¬ 
sary  or  desirable. 

10.2  Determination  of  Protected  Areas.  The  com¬ 
mission  may  from  time  to  time  after  public  hearing  upon  due 
notice  determine  and  delineate  such  areas  within  the  basin 
wherein  the  demands  upon  supply  made  by  water  users  have 
developed  or  threaten  to  develop  to  such  a  degree  as  to  create 
a  water  shortage  or  to  impair  or  conflict  with  the  require¬ 
ments  or  effectuation  of  the  comprehensive  plan,  and  any 
such  areas  may  be  designated  as  “protected  areas.”  The 
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commission,  whenever  it  determines  that  such  shortage  no 
longer  exists,  shall  teraiinate  the  protected  status  of  such 
area  and  shall  give  public  notice  of  such  termination. 

10.3  Withdrawal  Permits.  In  any  protected  areas  so 
detennined  and  delineated,  no  person,  firm  corporation  or 
other  entity  shall  divert  or  withdraw  water  for  domestic,  mu¬ 
nicipal,  agricultural  or  industrial  uses  in  excess  of  such  quan¬ 
tities  as  the  commission  may  prescribe  by  general  regulation, 
except  (i)  pursuant  to  a  permit  granted  under  this  article, 
or  (ii)  pursuant  to  a  permit  or  approval  heretofore  granted 
under  the  laws  of  any  of  the  signatory  states. 

10.4  Emergency.  In  the  event  of  a  drought  or  other 
condition  which  may  cause  an  actual  and  immediate  short¬ 
age  of  available  water  supply  within  the  basin,  or  within  any 
part  thereof,  the  commission  may,  after  public  hearing,  de¬ 
termine  and  delineate  the  area  of  such  shortage  and  declare 
a  water  supply  emergency  therein.  Eor  the  duration  of  such 
emergency  as  determined  by  the  commission  no  person,  film, 
corporation  or  other  public  or  private  entity  shall  divert  or 
withdraw  water  for  any  purpose,  in  excess  of  such  quantities 
as  the  commission  may  prescribe  by  general  regulation  or 
authorize  by  special  permit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted,  modified  or 
denied  as  the  case  may  be  so  as  to  avoid  such  depletion  of 
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the  natural  stream  flows  and  ground  waters  in  the  protected 
area  or  in  an  emergency  area  as  will  adversely  affect  the 

c< 

comprehensive  plan  or  the  just  and  equitable  interests  and 
rights  of  other  lawful  users  of  the  same  source,  giving  due 
regard  to  the  need  to  balance  and  reconcile  alternative  ahd 
conflicting  uses  in  the  event  of  an  actual  or  threatened  short- 
age  of  water  of  the  quality  required.  ^ 

10.6  Judicial  Review.  The  determinations  and  de¬ 
lineations  of  the  commission  pursuant  to  Section  10.2  ahd 
the  granting,  modification  or  denial  of  permits  pursuant  to 
Section  10.3  through  10.5  shall  he  subject  to  judicial  review 
in  any  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Records.  Each  state  shall  pro¬ 
vide  for  the  maintenance  and  preservation  of  such  records 
of  authorized  diversions  and  withdrawals  and  the  annual 
volume  thereof  as  the  commission  shall  prescribe.  Such 
records  and  supplementary  reports  shall  be  furnished  to  the 
commission  at  its  request. 

10.8  Existing  State  Systems.  Whenever  the 'commis¬ 
sion  finds  it  necessary  or  desirable  to  exercise  the  powers 
conferred  by  this  article  any  diversion  or  withdrawal  per¬ 
mits  authorized  or  issued  under  the  laws  of  any  of  the  signa- 

, » 

tory  states  shall  be  superseded  to  the  extent  of  any  conflict 
with  the  control  and  regulation  exercised  by  the  commission. 
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Article  11 

INTERGOVERNMENTAL  RELATIONS 
Section  11.1  Federal  Agencies  and  Projects.  For  the 
pui'poses  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  federal 
projects  affecting  the  water  resources  of  the  hasin,  subject 
in  each  case  to  the  provisions  of  Section  1.4  of  this  compact: 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  he  undertaken 
in  consultation  with  the  commission; 

(h)  No  expenditm'e  or  commitment  shall  he  made  for 
or  on  account  of  the  construction,  acquisition  or  operation 
of  any  project  or  facility  nor  shall  it  he  deemed  authorized, 
unless  it  shall  have  first  been  included  by  the  commission 
in  the  comprehensive  plan; 

(c)  Each  federal  agency  othei'wise  authorized  by  law 
to  plan,  design,  construct,  operate  or  maintain  any  project  or 
facility  in  or  for  the  basin  shall  continue  to  have,  exercise 
and  discharge  such  authority  except  as  specifically  provided 
by  this  section. 

11.2  State  and  Local  Agencies  and  Projects.  For  the 
purposes  of  avoiding  conflicts  of  jurisdiction  and  of  giving 
full  effect  to  the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall  govern  projects 
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of  the  signatory  states,  their  pohtical  subdivisions  and  public 
corporations  affecting  water  resources  of  the  basin : 

(a)  The  planning  of  all  projects  related  to  powers  dele¬ 
gated  to  the  commission  by  this  compact  shall  be  undertaken 
in  consultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall  be  made  for 
or  on  account  of  the  construction,  acquisition  or  operation  of 
any  project  or  facihty  unless  it  shall  have  first  been  included 
by  the  commission  in  the  comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized 
by  law  to  plan,  design,  construct,  operate  or  maintain  any 
project  or  facility  in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  except  as  specifically 
provided  by  this  section. 

11.3  Reserved  Taxing  Powers  of  States.  Each  of  the 
signatory  parties  reserves  the  right  to  levy,  assess  and  col¬ 
lect  fees,  charges  and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use  within  the  juris¬ 
dictions  of  the  respective  signatory  parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The 
commission  shall  establish  uniform  standards  and  procedures 
for  the  evaluation,  determination  of  benefits,  and  cost  alloca¬ 
tions  of  projects  affecting  the  basin,  and  for  the  determina¬ 
tion  of  project  priorities,  pursuant  to  the  requirements  of  the 
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comprehensive  plan  and  its  water  resources  program.  The 
commission  shall  develop  equitable  cost  sharing  and  reim¬ 
bursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  allocation 
of  project  costs  among  purposes  included  in  multiple-pur¬ 
pose  programs ; 

(b)  Contracts  and  arrangements  for  sharing  financial 
responsibility  among  and  with  signatory  parties,  public 
bodies,  groups  and  private  enterprise,  and  for  the  supervision 
of  their  performance ; 

(c)  Establishment  and  supervision  of  a  system  of  ac¬ 
counts  for  reimbursable  purposes  and  directing  the  payments 
and  charges  to  be  made  from  such  accounts ; 

(d)  Determining  the  basis  and  apportioning  amoimts 
(i)  of  reimbursable  revenues  to  be  paid  signatory  parties  or 
their  political  subdivisions,  and  (ii)  of  payments  in  lieu  of 
taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commission  shall 
furnish  technical  services,  advice  and  consultation  to  author¬ 
ized  agencies  of  the  signatory  parties  with  respect  to  the 
water  resources  of  the  basin,  and  each  of  the  signatory 
parties  pledges  itself  to  provide  technical  and  administrative 
services  to  the  commission  upon  request,  within  the  limits 
of  available  appropriations  and  to  cooperate  generally  with 
the  commission  for  the  purposes  of  this  compact,  and  the 
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cost  of  such  services  may  be  reimbursable  whenever  the 
parties  deem  appropriate. 

Article  12 

CAPITAL  FINANCING 

Section  12.1  Borrowing  Power.  The  commission  may 
borrow  money  for  any  of  the  purposes  of  this  compact,  and 
may  issue  its  negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such  bonds  and  evidences 
of  indebtedness  shall  be  payable  solely  out  of  the  properties 
and  revenues  of  the  commission  without  recourse  to  taxation. 
The  bonds  and  other  obhgations  of  the  commission,  except  as 
may  be  otherwise  provided  in  the  indenture  under  w^hich 
they  were  issued,  shall  be  direct  and  general  obligations  of 
the  commission  and  the  full  faith  and  credit  of  the  commis¬ 
sion  are  hereby  pledged  for  the  prompt  payment  of  the  debt 
service  thereon  and  for  the  fulfillment  of  all  other  undertak¬ 
ings  of  the  commission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes  of  this  com¬ 
pact  shall  include  without  limitation  thereto  all  costs  of  any 
project  or  facility  or  any  part  thereof,  including  interest  dur¬ 
ing  a  period  of  construction  and  a  reasonable  time  thereafter 
and  any  incidental  expenses  (legal,  engineering,  fiscal,  finan¬ 
cial  consultant  and  other  expenses)  connected  with  issuing 
and  disposing  of  the  bonds;  all  amounts  required  for  the 
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creation  of  an  operating  fund,  construction  fund,  reserve 
fund,  sinking  fund,  or  other  special  fund;  all  other  expenses 
connected  with  the  planning,  design,  acquisition,  construc¬ 
tion,  completion,  improvement  or  reconstruction  of  any 
facility  or  any  part  thereof;  and  reimbursement  of  advances 
by  the  conunission  or  by  others  for  such  purposes  and  for 
working  capital. 

12.3  Credit  Excluded;  Officers,  State  and  Municipal. 
The  commission  shall  have  no  power  to  pledge  the  credit  of 
any  signatory  party,  or  of  any  county  or  municipality,  or 
to  impose  any  obligation  for  payment  of  the  bonds  upon  any 
signatory  party  or  any  county  or  municipahty.  Neither 
the  commissioners  nor  any  person  executing  the  bonds 
shall  be  liable  personally  on  the  bonds  of  the  commission 
or  be  subject  to  any  personal  liability  or  accountability  by 
reason  of  the  issuance  thereof. 

12.4  Fimding  and  Refunding.  Whenever  the  commis¬ 
sion  deems  it  expedient,  it  may  fund  and  refund  its  bonds 
and  other  obligations  whether  or  not  such  bonds  and  obliga¬ 
tions  have  matured.  It  may  provide  for  the  issuance,  sale 
or  exchange  of  refunding  bonds  for  the  purpose  of  redeem¬ 
ing  or  retiring  any  bonds  (including  the  payment  of  any 
premium,  duplicate  interest  or  cash  adjustment  required  in 
connection  therewith)  issued  by  the  conunission  or  issued 
by  any  other  issuing  body,  the  proceeds  of  the  sale  of  which 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


41 


have  been  applied  to  any  facility  acquired  by  the  commission 
or  which  are  payable  out  of  the  revenues  of  any  facility 
acquired  by  the  commission.  Bonds  may  be  issued  partly 
to  refund  bonds  and  other  obligations  then  outstanding,  and 
partly  for  any  other  purpose  of  the  commission.  All  pro¬ 
visions  of  this  compact  applicable  to  the  issuance  of  bonds 
are  applicable  to  refunding  bonds  and  to  the  issuance,  sale  or 
exchange  thereof. 

12.5  Bonds;  Authorization  Generally.  Bonds  and 
other  indebtedness  of  the  commission  shall  be  authorized  by 
resolution  of  the  commission.  The  validity  of  the  authoriza¬ 
tion  and  issuance  of  any  bonds  by  the  commission  shall  not 
be  dependent  upon  nor  affected  in  any  way  by:  (i)  the 
disposition  of  bond  proceeds  by  the  commission  or  by  con¬ 
tract,  commitment  or  action  taken  with  respect  to  such  pro¬ 
ceeds;  or  (ii)  the  failure  to  complete  any  part  of  the  project 
for  which  bonds  are  authorized  to  be  issued.  The  commis¬ 
sion  may  issue  bonds  in  one  or  more  series  and  may  provide 
for  one  or  more  consolidated  bond  issues,  in  such  principal 
amounts  and  with  such  terms  and  provisions  as  the  commis¬ 
sion  may  deem  necessary.  The  bonds  may  be  secured  by 
a  pledge  of  all  or  any  part  of  the  property,  revenues  and 
franchises  under  its  control.  Bonds  may  be  issued  by  the 
commission  in  such  amount,  with  such  maturities  and  in 
H.  J.  Ees.  225~6 
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such  denominations  and  form  or  forms,  whether  coupon  or 
registered,  as  to  both  principal  and  interest,  as  may  be  de¬ 
termined  by  the  commission.  The  commission  may  provide 
for  redemption  of  bonds  prior  to  maturity  on  such  notice 
and  at  such  time  or  times  and  with  such  redemption  pro¬ 
visions,  including  premiums,  as  the  commission  may 
determine. 

12.6  Bonds;  Eesolutions  and  Indentures  Generally. 
The  commission  may  determine  and  enter  into  indentures 
providing  for  the  principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registration,  transfer, 
interchange  and  other  provisions  of  the  bonds  and  coupons 
and  the  terms  and  conditions  upon  which  the  same  shall  be 
executed,  issued,  secured,  sold,  paid,  redeemed,  funded  and 
refunded.  The  resolution  of  the  commission  authorizing  any 
bond  or  any  indenture  so  authorized  under  which  the  bonds 
are  issued  may  include  all  such  covenants  and  other  pro¬ 
visions  other  than  any  restriction  on  the  regulatory  powers 
vested  in  the  commission  by  this  compact  as  the  commission 
may  deem  necessary  or  desirable  for  the  issue,  payment, 
security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the 
rates  or  amounts  of  fees,  rents  and  other  charges  to  be 
charged  or  made  for  use  of  the  facilities;  the  use,  pledge, 
custody,  securing,  application  and  disposition  of  such  rev- 
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ennes,  of  the  proceeds  of  the  bonds,  and  of  any  other  moneys 
of  the  commission;  the  operation,  maintenance,  repair  and 
reconstruction  of  the  facilities  and  the  amounts  which  may  be 
expended  therefor;  the  sale,  lease  or  other  disposition  of  the 
facilities;  the  insuring  of  the  facilities  and  of  the  revenues 
derived  therefrom;  the  construction  or  other  acquisition  of 
other  facilities;  the  issuance  of  additional  bonds  or  other  in¬ 
debtedness;  the  rights  of  the  bondholders  and  of  any  trusiee 
for  the  bondholders  upon  default  by  the  commission  or  other¬ 
wise;  and  the  modification  of  the  provisions  of  the  indenture 
and  of  the  bonds.  Keference  on  the  face  of  the  bonds  to  such 
resolution  or  indenture  by  its  date  of  adoption  or  the  ap¬ 
parent  date  on  the  face  thereof  is  sufficient  to  incorporate  all 
of  the  provisions  thereof  and  of  this  compact  into  the  body 
of  the  bonds  and  their  appurtenant  coupons.  Each  taker 
and  subsequent  holder  of  the  bonds  or  coupons,  whether  the 
coupons  are  attached  to  or  detached  from  the  bonds,  has  re¬ 
course  to  all  of  the  provisions  of  the  indenture  and  of  this 
compact  and  is  bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its  terms  shall 
mature  in  more  than  fifty  years  from  its  own  date  and  in  the 
event  any  authorized  issue  is  divided  into  two  or  more  series 
or  divisions,  the  maximum  maturity  date  herein  authorized 
shall  be  calculated  from  the  date  on  the  face  of  each  bond 
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separately,  irrespective  of  the  fact  that  different  dates  may  be 
prescribed  for  the  bonds  of  each  separate  series  or  division  of 
any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  com¬ 
mission  under  the  provisions  of  this  compact  and  the  interest 
thereof  shall  at  aU  times  be  free  and  exempt  from  aU  taxation 
by  or  under  authority  of  any  of  the  signatoiy  parties,  except 
for  transfer,  inheritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at  a  rate  of 
not  to  exceed  six  percent  per  annum,  payable  annually  or 
semi-annuaUy. 

12.10  Place  of  Payment.  The  commission  may  pro¬ 
vide  for  the  payment  of  the  principal  and  interest  of  bonds 
at  any  place  or  places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  currency  of  the  United 
States  of  America. 

12.11  Execution.  The  commission  may  provide  for 
the  execution  and  authentication  of  bonds  by  the  manual, 
lithographed  or  printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentication  by  a  trustee  or 
fiscal  agent  appointed  by  the  commission.  If  any  of  the 
officers  whose  signatures  or  counter  signatures  appear  upon 
the  bonds  or  coupons  cease  to  be  officers  before  the  delivery 
of  the  bonds  or  coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same  force  and  effect 
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as  if  the  officers  had  remained  in  office  until  the  delivery  of 
the  bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  commission  shall 
have  power  out  of  any  funds  available  therefor  to  purchase 
its  bonds  and  may  hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix  tenns  and  con¬ 
ditions  for  the  sale  or  other  disposition  of  any  authorized 
issue  of  bonds.  The  commission  may  sell  bonds  at  less  than 
their  par  or  face  value  but  no  issue  of  bonds  may  be  sold  at 
an  aggregate  price  below  the  par  or  face  value  thereof  if 
such  sale  would  result  in  a  net  interest  cost  to  the  commis¬ 
sion  calculated  upon  the  entire  issue  so  sold  of  more  than 
six  percent  per  annum  payable  semi-annually,  according  to 
standard  tables  of  bond  values.  All  bonds  issued  and  sold  for 
cash  pursuant  to  this  act  shall  be  sold  on  sealed  proposals  to 
the  highest  bidder.  Prior  to  such  sale,  the  commission  shall 
advertise  for  bids  by  publication  of  a  notice  of  sale  not  less 
than  ten  days  prior  to  the  date  of  sale,  at  least  once  in  a 
newspaper  of  general  circulation  printed  and  published  in 
New  York  City  carrying  municipal  bond  notices  and  de¬ 
voted  primarily  to  financial  news.  The  commission  may 
reject  any  and  all  bids  submitted  and  may  thereafter  sell  the 
bonds  so  advertised  for  sale  at  piivate  sale  to  any  financially 
responsible  bidder  under  such  terms  and  conditions  as  it 
deems  most  advantageous  to  the  public  interest,  but  the  bonds 
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shall  not  be  sold  at  a  net  interest  cost  calculated  upon  the 
entire  issue  so  advertised,  greater  than  the  lowest  hid  which 
was  rejected.  In  the  event  the  commission  desires  to  issue 
its  bonds  in  exchange  for  an  existing  facility  or  portion 
thereof,  or  in  exchange  for  bonds  secured  by  the  revenues  of 
an  existing  facility,  it  may  exchange  such  bonds  for  the 
existing  facihty  or  portion  thereof  or  for  the  bonds  so  se¬ 
cured,  plus  an  additional  amount  of  cash,  without  advertising 
such  bonds  for  sale. 

12.14  Negotiability.  All  bonds  issued  under  the  pro¬ 
visions  of  this  compact  are  negotiable  instruments,  except 
when  registered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  commission 
shall  be  legal  investments  for  savings  banks,  fiduciaries  and 
public  funds  in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to  the  issuance  of 
any  bonds,  the  commission  may  institute  a  special  proceeding 
to  determine  the  legality  of  proceedings  to  issue  the  bonds 
and  their  validity  under  the  laws  of  any  of  the  signatory 
parties.  Such  proceeding  shall  be  instituted  and  prosecuted 
in  rem  and  the  judgment  rendered  therein  shall  be  conclusive 
against  all  persons  whomsoever  and  against  each  of  the 
signatory  parties. 

12.17  Eecording.  No  indenture  need  be  recorded  or 
filed  in  any  public  ofiice,  other  than  the  office  of  the  com- 
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mission.  The  pledge  of  revenues  provided  in  any  indenture 
shall  take  effect  forthwith  as  provided  therein  and  irrespec¬ 
tive  of  the  date  of  receipt  of  such  revenues  by  the  commission 
or  the  indenture  trustee.  Such  pledge  shall  be  effective  as 
provided  in  the  indenture  without  physical  delivery  of  the 
revenues  to  the  commission  or  to  the  indenture  trustee. 

12.18  Pledged  Eevenues.  Bond  redemption  and 
interest  payments  shall,  to  the  extent  provided  in  the  resolu¬ 
tion  or  indenture,  constitute  a  first,  direct  and  exclusive 
charge  and  hen  on  all  such  rates,  rents,  toUs,  fees  and  charges 
and  other  revenues  and  interest  thereon  received  from  the 
use  and  operation  of  the  facility,  and  on  any  sinking  or 
other  funds  created  therefrom.  All  such  rates,  rents,  tolls, 
fees,  charges  and  other  revenues,  together  with  interest 
thereon,  shall  constitute  a  trust  fimd  for  the  security  and  pay¬ 
ment  of  such  bonds  and  except  as  and  to  the  extent  provided 
in  the  indenture  with  respect  to  the  pa3mient  therefrom 
of  expenses  for  other  purposes  including  administration, 
operation,  maintenance,  improvements  or  extensions  of  the 
facilities  or  other  purposes  shall  not  be  used  or  pledged  for 
any  other  purpose  so  long  as  such  bonds,  or  any  of  them, 
are  outstanding  and  unpaid. 

12.19  Bemedies.  The  holder  of  any  bond  may  for  the 
equal  benefit  and  protection  of  all  holders  of  bonds  similarly 
situated:  (a)  by  mandamus  or  other  appropriate  proceed- 
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ings  require  and  compel  the  performance  of  any  of  the  duties 
imposed  upon  the  commission  or  assumed  hy  it,  its  officers, 
agents  or  employees  under  the  provisions  of  any  indenture, 
in  connection  with  the  acquisition,  construction,  operation, 
maintenance,  repair,  reconstruction  or  insurance  of  the  fa- 
cihties,  or  m  connection  with  the  collection,  deposit,  invest¬ 
ment,  application  and  disbursement  of  the  rates,  rents,  tolls, 
fees,  charges  and  other  revenues  derived  from  the  operation 
and  use  of  the  facilities,  or  in  connection  with  the  deposit,  in¬ 
vestment  and  disbursement  of  the  proceeds  received  from 
the  sale  of  bonds;  or  (b)  by  action  or  suit  in  a  com*t  of 
competent  jurisdiction  of  any  signatory  party  require  the 
commission  to  account  as  if  it  were  the  trustee  of  an  express 
trust,  or  enjoin  any  acts  or  things  which  may  be  unlawful 
or  in  violation  of  the  rights  of  the  holders  of  the  bonds.  The 
enumeration  of  such  rights  and  remedies  does  not,  however, 
exclude  the  exercise  or  prosecution  of  any  other  rights  or 
remedies  available  to  the  holders  of  bonds. 

12.20  Capital  Financing  by  Signatory  Parties;  Guar¬ 
antees. 

(a)  The  signatory  parties  will  provide  such  capital  funds 
required  for  projects  of  the  commission  as  may  he  authorized 
by  their  respective  statutes  in  accordance  with  a  cost  sharing 
plan  prepared  pursuant  to  Article  11  of  this  compact;  but 
nothing  in  this  section  shall  he  deemed  to  impose  any  man- 
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datory  obligation  on  any  of  the  signatory  parties  other  than 
such  obligations  as  may  be  assumed  by  a  signatory  party  in 
connection  with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  notwithstanding  any 
other  provision  of  this  compact,  may  be  executed  and  de¬ 
livered  to  any  duly  authorized  agency  of  any  of  the  signatory 
parties  without  public  offering  and  may  be  sold  and  resold 
with  or  without  the  guarantee  of  such  signatory  party,  sub¬ 
ject  to  and  in  accordance  with  the  constitutions  of  the  re¬ 
spective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the 
signatory  parties  may  make,  loans,  grants,  appropriations, 
advances  and  payments  of  reimbursable  or  non-reimbursable 
funds  or  property  in  any  form  for  the  capital  or  operating 
purposes  of  the  commission. 

Article  13 

PLAN,  PROGRAM  AND  BUDGETS 

Section  13.1  Comprehensive  Plan.  The  commission 
shall  develop  and  adopt,  and  may  from  time  to  time  review 
and  revise,  a  comprehensive  plan  for  the  immediate  and  long 
range  development  and  use  of  the  water  resources  of  the  ba¬ 
sin.  The  plan  shall  include  all  public  and  private  projects 
and  facilities  which  are  required,  in  the  judgment  of  the 
commission,  for  the  optimmn  planning,  development,  con¬ 
servation,  utihzation,  management  and  control  of  the  water 
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resources  of  the  basin  to  meet  present  and  future  needs ;  pro¬ 
vided  that  the  plan  shall  include  any  projects  required  to  con¬ 
form  with  any  present  or  future  decree  or  judgment  of  any 
court  of  competent  jurisdiction.  The  commission  may  adopt 
a  comprehensive  plan  or  any  revision  thereof  in  such  part 
or  parts  as  it  may  deem  appropriate,  provided  that  before  the 
adoption  of  the  plan  or  any  part  or  revision  thereof  the  com¬ 
mission  shall  consult  with  water  users  and  interested  pubhc 
bodies  and  pubhc  utihties  and  shall  consider  and  give  due 
regard  to  the  findings  and  recommendations  of  the  various 
agencies  of  the  signatory  parties  and  their  pohtical  subdivi¬ 
sions.  The  commission  shall  conduct  pubhc  hearings  with 
respect  to  the  comprehensive  plan  prior  to  the  adoption  of  thp 
plan  or  any  part  or  revision  thereof. 

13.2  Water  Eesources  Program.  The  commission 
shah  annually  adopt  a  water  resources  program,  based  upon 
the  comprehensive  plan,  consisting  of  the  projects  and  facili¬ 
ties  which  the  commission  proposes  to  be  undertaken  by  the 
commission  and  by  other  authorized  governmental  and 
private  agencies,  organizations  and  persons  during  the  en¬ 
suing  six  years  or  such  other  reasonably  foreseeable  period  as 
the  commission  may  determine.  The  water  resources  pro¬ 
gram  shah  include  a  systematic  presentation  of : 

( 1 )  the  quantity  and  quality  of  water  resources  needs  for 
such  period; 
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(2)  the  existing  and  proposed  projects  and  facilities  re¬ 
quired  to  satisfy  such  needs,  including  all  public  and  private 
projects  to  be  anticipated; 

(3)  a  separate  statement  of  the  projects  proposed  to  be 
undertaken  by  the  commission  during  such  period. 

13.3  Annual  Cun-ent  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital 
budget  including  all  capital  projects  it  proposes  to  undertake 
or  continue  during  the  budget  period  containing  a  statement 
of  the  estimated  cost  of  each  project  and  the  method  of 
financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current 
expense  budget  for  each  fiscal  year.  Such  budget  shall  in¬ 
clude  the  commission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  including  a  separate 
statement  thereof  for  each  project,  together  with  its  cost 
allocation.  The  total  of  such  expenses  shall  he  balanced  by 
the  commission’s  estimated  revenues  from  all  sources,  includ¬ 
ing  the  cost  allocations  undertaken  by  any  of  the  signatory 
parties  in  connection  with  any  project.  Following  the 
adoption  of  the  annual  current  expense  budget  by  the  com¬ 
mission,  the  executive  director  of  the  commission  shall: 

( 1 )  certify  to  the  respective  signatory  parties  the  amounts 
due  in  accordance  with  existing  cost  sharing  established  for 
each  project ;  and 
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(2)  transmit  certified  copies  of  such  budget  to  the  prin¬ 
cipal  budget  officer  of  the  respective  signatory  parties  at  such 
time  and  in  such  manner  as  may  be  required  under  their  re¬ 
spective  budgetary  procedures.  The  amount  required  to 
balance  the  current  expense  budget  in  addition  to  the  aggre¬ 
gate  amount  of  item  ( 1 )  above  and  all  other  revenues  avail¬ 
able  to  the  commission  shall  be  apportioned  equitably  among 
the  signatory  parties  by  unanimous  vote  of  the  commission, 
and  the  amount  of  such  apportionment  to  each  signatory 
party  shall  be  certified  together  with  the  budget. 

(c)  The  respective  signatory"  parties  covenant  and  agree 
to  include  the  amounts  so  apportioned  for  the  support  of  the 
current  expense  budget  in  their  respective  budgets  next  to  be 
adopted,  subject  to  such  review  and  approval  as  may  be 
required  by  their  respective  budgetary  processes.  Such 
amounts  shall  be  due  and  payable  to  the  commission  in 
quarterly  installments  during  its  fiscal  year,  provided  that 
the  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  sig¬ 
natory  parties. 

Aeticlb  14 

GENERAL  PROVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission;  Func¬ 


tions  of  Commissioners. 
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(a)  The  commission,  for  the  purposes  of  this  compact, 
may: 

( 1 )  Adopt  and  use  a  corporate  seal,  enter  into  contracts, 
sue  and  be  sued  in  all  courts  of  competent  jurisdiction; 

(2)  Receive  and  accept  such  payments,  appropriations, 
grants,  gifts,  loans,  advances  and  other  funds,  properties  and 
services  as  may  be  transferred  or  made  available  to  it  by  any 
signatory  party  or  by  any  other  public  or  private  corporation 
or  individual,  and  enter  into  agreements  to  make  reimburse¬ 
ment  for  all  or  part  thereof ; 

( 3 )  Provide  for,  acquu'e  and  adopt  detailed  engineering, 
administrative,  financial  and  operating  plans  and  specifica¬ 
tions  to  effectuate,  maintain  or  develop  any  facility  or 
project ; 

(4)  Control  and  regulate  the  use  of  facilities  owned  or 
operated  by  the  commission; 

(5)  Acquire,  own,  operate,  maintain,  control,  sell  and 
convey  real  and  personal  property  and  any  interest  therein 
by  contract,  purchase,  lease,  license,  mortgage  or  otherwise 
as  it  may  deem  necessary  for  any  project  or  facility,  includ¬ 
ing  any  and  all  appurtenances  thereto  necessary,  useful  or 
convenient  for  such  ownership,  operation,  control,  mainte¬ 


nance  or  conveyance; 
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(6)  Have  and  exercise  all  corporate  powers  essential 
to  the  declared  objects  and  purposes  of  the  commission. 

(b)  The  commissioners,  subject  to  the  provisions  of  this 
compact,  shall: 

(1)  Serve  as  the  governing  body  of  the  commission, 
and  exercise  and  discharge  its  powers  and  duties  except 
as  otherwise  provided  by  or  pursuant  to  this  compact; 

( 2 )  Determme  the  character  of  and  the  necessity  for  its 
obligations  and  expenditures  and  the  manner  in  which  they 
shall  be  incurred,  allowed,  and  paid  subject  to  any  provi¬ 
sions  of  law  specifically  applicable  to  agencies  or  instru¬ 
mentalities  created  by  compact; 

(3)  Provide  for  the  internal  organization  and  administra¬ 
tion  of  the  commission ; 

(4)  Appoint  the  principal  officers  of  the  commission 
and  delegate  to  and  allocate  among  them  administrative 
functions,  powers  and  duties; 

(5)  Create  and  abolish  offices,  employments  and  posi¬ 
tions  as  it  deems  necessary  for  the  purposes  of  the  commis¬ 
sion,  and  subject  to  the  provisions  of  this  article,  fix  and 
provide  for  the  qualification,  appointment,  removal,  term, 
tenure,  compensation,  pension  and  retirement  rights  of  its 
officers  and  employees; 

(6)  Let  and  execute  contracts  to  carry  out  the  powers 


of  the  commission. 
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14.2  Eegulations ;  Enforcement.  Tlie  commission 
may: 

(a)  Make  and  enforce  reasonable  rules  and  regulations 
for  the  effectuation,  application  and  enforcement  of  this  com¬ 
pact;  and  it  may  adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  maintenance  and  admin¬ 
istration  of  projects  and  facilities  it  may  o^m  or  operate  and 
any  product  or  service  rendered  thereby;  provided  that  any 
rule  or  regidation,  other  than  one  which  deals  solely  with 
the  internal  management  of  the  commission,  shall  be  adopted 
only  after  public  hearing  and  shall  not  be  effective  unless 
and  until  filed  in  accordance  with  the  law  of  the  respective 
signatory  parties  applicable  to  administrative  rules  and  reg¬ 
ulations  generally;  and 

(b)  Designate  any  officer,  agent  or  employee  of  the 
commission  to  be  an  investigator  or  watchman  and  such 
person  shall  be  vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to  perform  his  duties. 

14.3  Tax  Exemption.  The  commission,  its  property, 
functions,  and  activities  shall  be  exempt  from  taxation  by  or 
under  the  authority  of  any  of  the  signatory  parties  or  any 
political  subdivision  thereof;  provided  that  in  lieu  of  prop¬ 
erty  taxes  the  commission  shall,  as  to  specific  projects,  make 
payments  to  local  taxing  districts  in  annual  amounts  which 
shall  equal  the  taxes  lawfully  assessed  upon  property  for  the 
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tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  pay¬ 
ments  shall  be  reviewed  by  the  commission  at  the  end  of  ten 
years,  and  from  time  to  time  thereafter,  upon  reasonable 
notice  and  opportunity  to  be  heard  to  the  affected  taxing 
district,  and  the  payments  may  be  thereupon  terminated  or 
continued  in  such  reasonable  amount  as  may  be  necessary 
or  desirable  to  take  into  account  hardships  incurred  and  bene¬ 
fits  received  by  the  taxing  jurisdiction  which  are  attributable 
to  the  project. 

14.4  Meetings;  Public  Hearings;  Eecords,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to 
the  public. 

(b)  The  commission  shall  conduct  at  least  one  public 
hearing  prior  to  the  adoption  of  the  comprehensive  plan, 
water  resources  program,  annual  capital  and  current  expense 
budgets,  the  letting  of  any  contract  for  the  sale  or  other  dis¬ 
position  by  the  commission  of  hydroelectric  energy  or  water 
resources  to  any  person,  corporation  or  entity,  and  in  all 
other  cases  wherein  this  compact  requires  a  pubhc  hearing. 
Such  hearing  shall  be  held  upon  at  least  ten  days  public 
notice  given  by  posting  at  the  offices  of  the  commission.  The 
commission  shall  also  provide  forthwith  for  distribution  of 
such  notice  to  the  press  and  by  the  mailing  of  a  copy  thereof 
to  any  person  who  shall  request  such  notices. 
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(c)  The  minutes  of  the  commission  shall  be  a  public 
record  open  to  inspection  at  its  offices  during  regular  business 
hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall  consist  of  an 
executive  director  and  such  additional  officers,  deputies  and 
assistants  as  the  commission  may  determine.  The  executive 
director  shall  be  appointed  and  may  be  removed  by  the  af¬ 
firmative  vote  of  a  majority  of  the  full  membership  of  the 
commission.  All  other  officers  and  employees  shall  he  ap¬ 
pointed  by  the  executive  director  under  such  rules  of  pro¬ 
cedure  as  the  commission  may  determine. 

(b)  In  the  appointment  and  promotion  of  officers  and 
employees  for  the  commission,  no  pohtical,  racial,  religious 
or  residence  test  or  quahfication  shall  be  permitted  or  given 
consideration,  but  all  such  appointments  and  promotions 
shall  be  solely  on  the  basis  of  merit  and  fitness.  Any  officer 
or  employee  of  the  commission  'who  is  found  by  the  com¬ 
mission  to  be  guilty  of  a  violation  of  this  section  shall  be 
removed  from  office  by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in  such  form 
as  the  commission  shall  prescribe  shall  be  taken,  subscribed 
and  filed  with  the  commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later  than  fifteen  days 
after  the  appointment. 
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14.7  Bond.  Each  officer  shall  give  such  bond  and  in 
such  form  and  amoimt  as  the  commission  may  require  for 
which  the  commission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee  shall: 

(1)  be  financially  interested,  either  directly  or  indi¬ 
rectly,  in  any  contract,  sale,  purchase,  lease  or  transfer  of 
real  or  personal  property  to  which  the  commission  is  a  party ; 

(2)  solicit  or  accept  money  or  any  other  thing  of  value 
in  addition  to  the  compensation  or  expenses  paid  him  by  the 
commission  for  services  performed  within  the  scope  of  his 
official  duties; 

(3 )  offer  money  or  any  thing  of  value  for  or  in  considera¬ 
tion  of  obtaining  an  appointment,  promotion  or  privilege 
in  his  employment  with  the  commission. 

(b)  Any  officer  or  employee  who  shall  willfully  violate 
any  of  the  provisions  of  this  section  shall  forfeit  his  office  or 
employment. 

(c)  Any  contract  or  agreement  knowingly  made  in 
contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  he 
subject  in  addition  to  the  provisions  of  this  section  to  such 
criminal  and  civil  sanctions  for  misconduct  in  office  as  may 
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be  imposed  by  federal  law  and  the  law  of  the  signatory  state 
in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contracts  for  the  construction,  re- 
constiTiction  or  improvement  of  any  facility  when  the  ex¬ 
penditure  required  exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equipment  and  mate¬ 
rials  when  the  expenditure  required  exceeds  two  thousand 
five  hundred  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting  such 
bids  shall  be  published  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication  shall  be  made 
at  least  ten  days  before  bids  are  received  and  in  at  least 
two  new^spapers  of  general  circulation  in  the  basin.  The 
commission  may  reject  any  and  all  bids  and  readvertise  in 
its  discretion.  If  after  rejecting  bids  the  commission  deter¬ 
mines  and  resolves  that  in  its  opinion  the  supplies,  equip¬ 
ment  and  materials  may  be  purchased  at  a  lower  price  in  the 
open  market,  the  commission  may  give  each  responsible 
bidder  an  opportunity  to  negotiate  a  price  and  may  proceed 
to  purchase  the  supplies,  equipment  and  materials  in  the  open 
market  at  a  negotiated  price  which  is  lower  than  the  lowest 
rejected  bid  of  a  responsible  bidder,  without  further  ob¬ 
servance  of  the  provisions  requiring  bids  or  notice.  The  com- 
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mission  shall  adopt  rules  and  regulations  to  provide  for  pur¬ 
chasing  from  the  lo'west  responsible  bidder  when  sealed 
bids,  notice  and  publication  are  not  required  by  this  section. 
The  commission  may  suspend  and  waive  the  provisions  of 
this  section  requiring  competitive  bids  whenever: 

( 1 )  the  purchase  is  to  be  made  from  or  the  contract  to  be 
made  with  the  federal  or  any  state  government  or  any  agency 
or  political  subdivision  thereof  or  pursuant  to  any  open  end 
bulk  purchase  contract  of  any  of  them ; 

(2)  the  public  exigency  requires  the  inunediate  delivery 
of  the  articles  or  performance  of  the  service ; 

( 3 )  only  one  source  of  supply  is  available ; 

(4)  the  equipment  to  be  purchased  is  of  a  technical  na¬ 
ture  and  the  procurement  thereof  without  advertising  is  nec¬ 
essary  in  order  to  assure  standardization  of  equipment  and 
intercbangeabibty  of  parts  in  the  pubbc  interest;  or 

(5)  services  are  to  be  provided  of  a  specialized  or  pro¬ 
fessional  nature. 

14.10  Insurance.  The  commission  may  seK-insure 
or  purchase  insm’ance  and  pay  the  premiums  therefor  against 
loss  or  damage  to  any  of  its  properties;  against  babibty  for 
injury  to  persons  or  property;  and  against  loss  of  revenue 
from  any  cause  whatsoever.  Such  insurance  coverage  shall 
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be  in  such  form  and  amount  as  the  commission  may  deter¬ 
mine,  subject  to  the  requirements  of  any  agreement  arising 
out  of  the  issuance  of  bonds  by  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing  of  the  fiscal 
year,  an  audit  shall  be  made  of  the  financial  accounts  of 
the  commission.  The  audit  shall  be  made  by  qualified  certi¬ 
fied  public  accountants  selected  by  the  commission,  who  have 
no  personal  interest  direct  or  indirect  in  the  financial  affairs 
of  the  commission  or  any  of  its  officers  or  employees.  The 
report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chairman  and 
such  other  officers  as  the  commission  shall  direct.  Copies 
of  the  report  shall  be  distributed  to  each  commissioner  and 
shall  be  made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers 
shall  be  entitled  to  examine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  accounts  and  all  other 
papers,  things  or  property  of  the  commission.  The  repre¬ 
sentatives  of  the  signatory  parties  shall  have  access  to  all 
books,  documents,  records,  accounts,  reports,  files  and  all 
other  papers,  things  or  property  belonging  to  or  in  use  by 
the  commission  and  necessary  to  facilitate  the  audit  and 
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they  shall  he  afforded  full  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  depositories,  fiscal 
agents  and  custodians. 

(c)  The  financial  transactions  of  the  commission  shall 
be  subject  to  audit  by  the  general  accounting  office  in  ac¬ 
cordance  with  the  principles  and  procedures  applicable  to 
commercial  corporate  transactions  and  under  such  mles  and 
regulations  as  may  he  prescribed  by  the  comptroller  general 
of  the  United  States.  The  audit  shall  he  conducted  at  the 
place  or  places  where  the  accounts  of  the  commission  are 
kept. 

(d)  Any  ofScer  or  employee  who  shall  refuse  to  give 
all  required  assistance  and  information  to  the  accountants  se¬ 
lected  by  the  commission  or  to  the  authorized  officers  of  any 
signatory  party  or  who  shall  refuse  to  submit  to  them  for 
examination  such  books,  documents,  records,  files,  accounts, 
papers,  things  or  property  as  may  be  requested  shall  forfeit 
his  office. 

14.12  Eeports.  The  conmiission  shall  make  and  publish 
an  annual  report  to  the  legislative  bodies  of  the  signatory 
parties  and  to  the  public  reporting  on  its  programs,  opera¬ 
tions  and  finances.  It  may  also  prepare,  publish  and  dis¬ 
tribute  such  other  public  reports  and  inforaiational  materials 
as  it  may  deem  necessary  or  desirable. 
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14.13  Grants,  Loans  or  Paynients  by  States  or  Politi¬ 
cal  Subdivisions. 

(a)  Any  or  all  of  tlio  signatory  ])arties  or  any  political 
subdivision  thereof  may: 

(1)  Appropriate  to  the  commission  such  funds  as  may 
be  necessary  to  pay  preliminaiy  expenses  such  as  the  ex¬ 
penses  incurred  in  the  making  of  borings,  and  other  studies 
of  subsurface  conditions,  in  the  preparation  of  contracts  for 
the  sale  of  water  and  in  the  preparation  of  detailed  plans 
and  estimates  required  for  the  financing  of  a  project; 

(2)  Advance  to  the  commission,  either  as  grants  or 
loans,  such  fimds  as  may  be  necessary  or  convenient  to 
finance  the  operation  and  management  of  or  constmction  by 
the  conmiission  of  any  facility  or  project; 

(3)  ]\Iake  payments  to  the  commission  for  benefits 
received  or  to  be  received  from  the  operation  of  any  of 
the  projects  or  facilities  of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to  the  commission 
either  by  a  signatory  party  or  a  political  subdivision  thereof 
shall  be  repaid  by  the  commission  through  the  issuance 
of  bonds  or  out  of  other  mcome  of  the  commission,  such 
repayment  to  be  made  within  such  period  and  upon  such 
terms  as  may  be  agreed  upon  between  the  commission  and 
the  signatory  party  or  political  subdivision  making  the  loan. 
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14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire 
by  condemnation  the  fee  or  any  lesser  interest  in  lands, 
lands  lying  under  water,  development  rights  in  land,  ripar¬ 
ian  rights,  water  rights,  waters  and  other  real  or  personal 
property  within  the  basin  for  any  project  or  facihty  author¬ 
ized  pursuant  to  this  compact.  This  grant  of  power  of 
eminent  domain  includes  but  is  not  limited  to  the  power  to 
condemn  for  the  purposes  of  this  compact  any  property 
already  devoted  to  a  public  use,  by  whomsoever  owned  or 
held,  other  than  property  of  a  signatory  party  and  any 
property  held,  constructed,  operated  or  maintained  in  con¬ 
nection  with  a  diversion  authorized  by  a  United  States 
Supreme  Court  decree.  Any  condemnation  of  any  property 
or  franchises  owned  or  used  by  a  municipal  or  privately 
owned  public  utility,  unless  the  affected  public  utility  facility 
is  to  be  relocated  or  replaced,  shall  he  subject  to  the  au¬ 
thority  of  such  state  board,  commission  or  other  body  as 
may  have  regulatory  jurisdiction  over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  be  exercised 
in  accordance  with  the  provisions  of  any  federal  law  appli¬ 
cable  to  the  commission;  provided  that  if  there  is  no  such 
applicable  federal  law,  condemnation  proceedings  shall  be 
in  accordance  with  the  provisions  of  such  general  state  con- 
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demnation  law  as  may  be  in  force  in  the  signatory  state  in 
which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the  taking  of 
property  pursuant  to  this  article  shall  be  paid  by  the  com¬ 
mission,  and  none  of  the  signatory  parties  nor  any  other 
agency,  instmmentality  or  political  subdivision  thereof  shall 
be  liable  for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Kelocation  of  Public 
Facilities. 

(a)  The  respective  officers,  agencies,  departments,  com¬ 
missions  or  bodies  having  jurisdiction  and  control  over  real 
and  personal  property  owned  by  the  signatory  parties  are 
authorized  and  empowered  to  transfer  and  convey  in  accord¬ 
ance  with  the  laws  of  the  respective  parties  to  the  commis¬ 
sion  any  such  property  as  may  be  necessary  or  convenient  to 
the  effectuation  of  the  authorized  purposes  of  the  commission. 

(b)  Each  political  subdivision  of  each  of  the  signatory 
parties  is  authorized  and  empowered,  notwithstanding  any 
contrary  provision  of  law,  to  grant  and  convey  to  the  com¬ 
mission,  upon  the  commission’s  request,  any  real  property 
or  any  interest  therein  owned  by  such  political  subdivision  in¬ 
cluding  lands  lying  under  water  and  lands  already  devoted  to 
public  use  which  may  be  necessary  or  convenient  to  the  ef¬ 
fectuation  of  the  authorized  purposes  of  the  commission. 
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(c)  Any  highway,  public  utility  or  other  public  facility 
which  will  be  dislocated  by  reason  of  a  project  deemed  neces¬ 
sary  by  the  commission  to  effectuate  the  authorized  purposes 
of  this  compact  shall  be  relocated  and  the  cost  thereof  shall 
be  paid  in  accordance  with  the  law  of  the  state  in  which  the 
facihty  is  located;  provided  that  the  cost  of  such  relocation 
payable  by  the  commission  shall  not  in  any  event  exceed  the 
expenditure  required  to  serve  the  public  convenience  and 
necessity. 

14.16  Eights  of  Way.  Permission  is  hereb}'^  granted 
to  the  commission  to  locate,  construct  and  maintain  any 
aqueducts,  lines,  pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned,  operated,  or 
maintained  by  the  commission  in,  over,  under  or  across  any 
streets  and  highways  now  or  hereafter  owned,  opened  or 
dedicated  to  or  for  public  use,  subject  to  such  reasonable  con¬ 
ditions  as  the  highway  department  of  the  signatory  party 
may  require. 

14.17  Penal  Sanction.  Any  person,  association,  or 
corporation  who  violates  or  attempts  or  conspires  to  violate 
any  provision  of  this  compact  or  any  rule,  regulation  of  order 
of  the  commission  duly  made,  promulgated  or  issued  pur¬ 
suant  to  the  compact  in  addition  to  any  other  remedy, 
penalty  or  consequence  provided  by  law  shall  be  punishable 
as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
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within  which  the  offense  is  committed;  provided  that  in  the 
absence  of  such  provision  any  such  person,  association  or 
corporation  shall  be  hable  to  a  penalty  of  not  less  than  $50 
nor  more  than  $1,000  for  each  such  offense  to  be  fixed  by 
the  court  which  the  commission  may  recover  in  its  own  name 
in  any  court  of  competent  jurisdiction,  and  in  a  summary 
proceeding  where  available  under  the  practice  and  procedure 
of  such  court.  For  the  purposes  of  this  section  in  the  event 
of  a  continuing  offense  each  day  of  such  violation,  attempt 
or  conspiracy  shall  constitute  a  separate  offense. 

14.18  Tort  Liability.  The  commission  shall  be  re¬ 
sponsible  for  claims  arising  out  of  the  negligent  acts  or 
omissions  of  its  officers,  agents  and  employees  only  to  the 
extent  and  subject  to  the  procedures  prescribed  by  law  gen¬ 
erally  wuth  respect  to  officers,  agents  and  employees  of  the 
government  of  the  United  States. 

14.19  Effect  on  Kiparian  Rights.  Nothing  contained 
in  this  compact  shall  be  construed  as  affecting  or  intending 
to  affect  or  in  any  way  to  mterfere  with  the  law  of  the  respec¬ 
tive  signatory  parties  relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments 
and  supplements  to  this  compact  to  implement  the  purposes 
thereof  may  be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the  others. 

14.21  Construction  and  Severability.  The  provisions 
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of  this  act  and  of  agreements  thereunder  shall  be  severable 
and  if  any  phrase,  clause,  sentence  or  provision  of  this  com¬ 
pact  or  such  agreement  is  declared  to  be  unconstitutional 
or  the  applicability  thereof  to  any  signatory  party,  agency 
or  person  is  held  invalid,  the  constitutionality  of  the  remain¬ 
der  of  this  compact  or  such  agreement  and  the  applicability 
thereof  to  any  other  signatoiy  party,  agency,  person  or  cir¬ 
cumstance  shall  not  be  affected  thereby.  It  is  the  legis¬ 
lative  intent  that  the  provisions  of  this  compact  be  reason¬ 
ably  and  liberally  constnied. 

14.22  Effective  Date;  Execution.  This  compact  shall 
become  binding  and  effective  thirty  days  after  the  enactment 
of  concurring  legislation  by  the  federal  government,  the 
states  of  Delaware,  New  Jersey  and  New  York,  and  the 
Commonwealth  of  Pennsylvania.  The  compact  shall  be 
signed  and  sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One 
such  copy  shall  be  filed  vdth  the  Secretary  of  State  of  each 
of  the  signatory  parties  or  in  accordance  with  the  laws  of 
the  state  in  which  the  filing  is  made,  and  one  copy  shall  he 
filed  and  retained  in  the  archives  of  the  commission  upon  its 
organization.  The  signatures  shall  he  affixed  and  attested 
under  the  following  form: 
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IN  WITNESS  WHEREOF,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this  compact  by  the 
Congress  and  legislatures,  respectively,  of  the  signatory 
parties,  the  President  of  the  United  States  and  the  respective 
Governors  do  hereby,  in  accordance  with  authority  con¬ 
ferred  by  law,  sign  this  compact  in  six  duplicate  original 
copies,  as  attested  by  the  respective  secretaries  of  state,  and 
have  caused  the  seals  of  the  United  States  and  of  the  re¬ 
spective  states  to  be  hereunto  affixed  this  day  of 

,  19  . 

PART  U 

EFFECTUATION 


Ir&vlr  Reser-vatinnsr  In  the 


of  the 


re¬ 


served  to  Pie  Gongrossj  siiftnt/  to  ^3Cction  1  •  of  tile 
Compaet,-  the  eonsent  to  and  partieipation  in  the  Compact 
by  the  -United  States  is  subject  to  the  following 
and  roscrvations-7 

-(u)-  That  no  provision  of  Section  of  the 
shall  he  deemed  to  authorize  the  Commission  to  impose  any 
charge  for  water  withdrawals  or  diversions  from  the  -Basin 
if  such  withdrawals  or  divemions  eoidd  lawdully  hawe  been 


made  without 


on  the 


date  of  the 
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lo  impose  aey  changes  wife  fes-peet  fe 
feft  wifetfe  tJie  feiaifty  pmsdietioR  wbieii  is 
fee  Ecderal  gov-cmmeet^  P^emded^  -That  feis 
shah  he  applieabie  te  fee  extent  net  inconsistent  wife 
TtT  el  this  Compaet-;- 

-(h)-  That  nothing  contained  in  the  Compact  shall  he 


r\|-  -f  1-^  r\  /I  t  vt 

T7v?»*^\^T»5  vTx  Liiv^  X  u  XXT 


the  provisions  ol  A-rticle  fe 

ol  the  hfeited  States  and  his 

1w/l  LllU 


deemed  to  restrict  the 
the  event  ol  a 
-(e)-  That, 

T  0_0  /~\f  hlA  p 

oL/iJ  blOll  M  vTX  L'J.IL/ 

r>  1~\xt  p 

ciUUlJintv/Li  L/ y  t/ll'J 

alternate  shall  serve  at  the 


/  A\  c\  4-  -p  1  IT  rr  ^  f  o  Ti-i  /I  ITT.  -f  It  r\  r\-t'\'\’r\c\  /r-t  oIt  11  It  /t 

y  vl  J  XXcAw  C/ -L 1 -L H v,"  11  vcl AJ.  1.^  vl  Tlx  L XI H  H 111  clvl  1 1  < X 1 1  TCTv^ 

constrned  as  impairing  or  in  any  manner  aheetmg  the  apph- 
to  all  -Federal  lands  hudgeted  and  annroni4ated  lor 


nse  hy  the  commission,  ol  sneh  aafeority  over  hndgetary  and 
appropriation  matters  as  the  President  and  Congress  naay 
have  wife  respect  to  agencies  in  the  Es-ecutive  Branch  ol  the 
-F-edcral  Covemmentr 

-(e)-  That  notlring  contained  in  the  Compact  shall  he 
constmed  as  exempting  Irom  Icdcral  taxation  the  interest 
on  any  bonds  issued  hy  the  commission  except  to  the  same 
extent  that  interest  on  state  bonds  is  or  may  continue  to  he 
Iree  or  exempt  Irom  lederal  taxation  under 

XiTrl/rytT  I  In-rcT-  • 

XUxXvyX  IXX  XJX  V *  y 
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-i4)-  T4ml  Ibe  Ce-ngjr’ess  tlie  pwef  ftft4  right  te 

re¥ise  or  modify  the  tci-ms,-  eoeditiofts  oad  piwisiofts  tm4er 
whi^li  the  limited  States  may  remam  a  party  to  the  Compact ; 

-fg)-  44iat  ae  premsiea  el  the  eempaet  shall  he  construed 
to  relinquish  the  lunetiensy  powers  or  duties  ol  the  Gongress 
ol  the  United  States  0¥er  any  matters  committed  to  it  hy 
the  Constitution  ol  the  United  States^ 

-(h)-  44iat  notwithstanding  the  provisions  ol  section  ^ 
ol  this  Aety  the  eomnhssion  shall  he  subject  to  the  provi- 
sions  ol  the  Aet  ol  June  ofy  UlSfy  4U  Stat-  as 

amended,  -fUrSr  Code-,  Utle  drfy  seesr  through  4h-)- 
the  Act  ol  ^lareh  oy  lUS-ly  4U  StaU  4494:y  as  amended  (U.S. 
Codcy  ^ie  40y  seesT  27Ca  and  2-7Ua  4-)-j  and  to  the  provi¬ 
sions  ol  the  regulations  ol  the  Secretary  ol  Labor  issued 
pm’suant  to  the  Act  ol  4unc  4-3y  1931,  4S  StaC  948y  as 
amended  '(U-.S.  Godoy  Litle  40y  seor  287c) 

-(i)-  Lhat  the  provisions  ol  section  8t4  ol  Article  8 
ol  the  Compact  shall  not  be  construed  to  apply  to  laeih- 
ties  operated  pursuant  to  any  other  federal  law; 

-fj)-  Lhaty  notwithstanding  any  other  provision  ol  this 
aety  nothing  contained  in  the  Compaet  shall  be  construed  as 
supersedmg  or  hmithag  the  functionsy  under  any  other  lawy 
ol  the  Summon  Ucncra]  of  the  United  States  Uubhe  Health 


Service,  or  ol  the  PiAtie  Health  Serviecy  or  ol  any  other 
ohdeer  or  ageney  ol  the  United  States,  relating  to  water 
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pellutk)fl7  llml  Ihe  csefeisc  el  seek  teetioes  skak 

ftel  kfflk  ibe  fttilkei4ly  el  Ike  eemmiesieft  le  eentrolj  p^rcyent, 
ee  akate  watee  pollation-j 

-(k)-  Tkat  ak  Acts  aa4  paeta  el  Acts  iaeensistcnt  wkk 
aay  pre¥isiea  el  tkis  jeiat  eeselatieft  a^e  licfcby 
lef  Ike  purpese  el  tkis  jeifil  eesokition  te  Ike  esteat 
le  caiw  eal  Ike  provisleas  el  Ikis  jeiat  fcsektlioa-r  Provided, 
however^  That  ae  ael  el  Ike  eeaiaaissiea  skak  ka^e  Ike  eked 
el  repcalmgy  modilyiag  ee  amcnckng  aay  lekeeal 

/ 1  \  n  f  '('Av  im  1*  A  Ad  A  n  a-£  a  A-Aii  _T  i  t  a  1  O  I  w  ft  *■) 

ill  A  iici  1/  1  vii  u  HI  I-' ti/x  mu  a  U'b  ui  iiiiu  y  x  ij  -t  o  ^  ^ 

Stat.  98-2,-  as  amended  (Title  287  Oedty  ekaplee  171, 
aad  scetieas  1846  (k)-  aad  2-19-(k) )  aad  Ike  Ad  el  Maiek  87 
1887,  24  8lalT  8O87  as  amended  -(T^kle  287  4It8t  Oede7  see- 
tieas  44027  44047  44O67  TOOk  40O87  20747  20727  24447 
24427  2504) ,  aad  Ike  Ad  el  Jaae  487  40467  60  StaO  2877  as 
aatended  (Title  87  U.S.  Code,  sediens  4094  ikeeafk  40-1-1 , 
Title  50  App.  17.8-.-  Oede7  section  1000)-7  Ike 

-(ai)-  -That  Ike  officers  aad  employees  el  Ike 
-(ether  than  Ike  -kaited  8lales  as 
States  memkee7  aad  adffisers7  aad 
Ike  k-nited  8lales  member  aader  daed 


lion)  shall  ad  be  deemed  le  be^  ler  aay  parpese7 


s  or 
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employees  el  Ibe  44nitcd  States  e?  to  become  e^ititled  at  aey 
time  by  feasen  el  cmplo}Tncnt  by  tbe  commission  te  any 
compensation  e?  benefit  payable  e¥  made  a-vadable  by  tbe 
•Hmted  States  solely  an4  directly  te  its  o-ffieers  er  employees; 

-fftf  That  neither  tbe  Compact  ner  this  joint  reselntion 
shall  be  deemed  te  enlarge  tbe  authority  el  any  Federal 
agency  ether  than  the  commission  te  participate  in  er  te 
provide  funds  fer  piejeets  er  aetmtics  In  tbe  Delaware  Ewer 
Easin-j 


-(e)-  That  tbe  bfnited  States  district  eeurts  shah  ha¥e 
el  all  cases  er  controversies  arising  under 


tbe  Compact,  and  this  Act  and  any  case  er  controversy  se 
arising  initiated  in  a  State  Court  shall  be  removable  te  tbe 
appropriate  United  States  district  court  in  tbe  manner  pro¬ 
vided  by  ^  444d,  Title  S87  U.S.C.  -Nothing  contained  in 
tbe  Compact  er  elsewhere  in  this  Act  shall  be  censtmed  as 
a  waiver  by  tbe  Un-ited  States  el  its  immunity  from  subi 

-{pf  -That  tbe  right  te  alterj  amend,  er  repeal  tbis  joint 
resolution  is  bereby  expressly  reserved;  Tbe  right  is  hereby 
resented  te  tbe  Congress  er  any  of  its  standing  cemmittces 
te  require  tbe  disclosure  and  furnishing  of  sueb 


and  data  by  tbe  Delaware  Eiver  Easin  Compact  Commis- 
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sioft  as  is  deemed  appropriate  by  tbe  Gongress  or  osy  s«eb 
committee-j 

-{^  tee  President  is  authorized  te  take  saeh  action 
as  may  he  ncecssary  and  proper,  in  his  discrctionj  te  chcctu- 
ate  tee  Compaet  and  the  initial  organization  and  operation  of 
the  commission  tecrcundcr-j 

-(r)-  -That  the  profusions  of  sections  te4  and  of 
Ar-tiele  ^  of  the  Gompaet  notedthstandingy  the  Idnited  States 
member-  alternate  United  States  member-^  and  ad-visor-s  there 
refeH^ed  te  nsay  he  paid  compensation  by  the  -United  States, 
sneh  compensation  te  be  fi-xed  by  the  President  at  the 
rates  which  he  shall  deem  te  pre¥aii  in  respect  te  com 
parable  officers  in  the  exeenttee  hraneh-f 

-fs)-  ffihat  cxceutivc  €lepartments  and  other  agcmcies 
^  the  executive  branch  of  the  -Pederai  Government  shah 
cooperate  with  and  famish  appropriate  assistance  te  the 
United  States  Member.  Such  assistance  shall  include  the 
furnishing  of  services  and  facilities  and  may  inclndc  the  de¬ 
tailing  of  personnel  te  the  United  States  McmberT  -Appro 
priations  are  hereby  authorized  as  necessary  for  the  camying 
out  of  the  functions  of  the  United  States  -Member,  including 
appropriations  for  the  emplo3unent  of  personnel  by  the 
United  States 
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-ft}-  Tfeftl  llie  eommissioncr  fey  Ifee 

ftl  intervals  of  set  less  ifeaft  sis  ycafs,-  sttspend  ejiy 
provisioB:  ef  tfee  eemprchonsivc  pfesa  wbich  substantially 
assets  tfee  administFation  el  any  statute  of  tfee  United  Statcs7 
and  foF  tfee  dueation  ef  such  suspension  tfee  peosision  shall 
net  fee  applied  under  Seer  drS  or  Seer  14t4  el  tfee  conapact 
te  any  etfeer  lederal  department,  ageney  er  instrumentality .■ 
8ueb  suspension  may  fee  made  efieetw-e  fey  netiee  given  at 
a  regular  meeting  el  tfete  cennnissienT  Reinstatement  el  a 
suspended  prevision  may  be  made  effective  at  any  time  fey 
like  netiee-;  and 

-fuf  Tfeat  nothing  contained  in  tfee  Compact  sliall  fee 
construed  as  in  any  manner  impairing  or  affecting  tfee  licens- 
ing  and  regulatory  powers  ol  any  other  officer,  agency  or 
instrument  ol  tfee  United  States:  Pr&vided^  Rfeat  any  e-sercise 
ol  suefe  licensing  or  regulatory  powers  in  tfee  Uelawarc  River 
Rosin  sfeall  not  substantially  eonfliet  w4tfe  any  portion  ol  tfee 
comprehensive  plan  adopted  pursuant  to  section  dferfe  ol  tfee 
compacty  except  as  tfee  eomprefeensive  plan  or  any  part 
thcreol  may  be  suspended  pursuant  to  paragraph  ol  tins 
scctionv 


15.2  Effective  Date:  Rfeis  Act  shall  take  effect  imme- 
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PABT  II 

Article  15 

RESERVATIONS 

15.1  In  the  exercise  of  the  powers  reserved  to  the  Con¬ 
gress,  pursuant  to  Section  l.l  of  the  Compact,  the  consent 
to  and  participation  in  the  Compact  by  the  United  States 
is  subject  to  the  following  conditions  and  reservations: 

(a)  Notwithstanding  any  provision  of  the  Delaware  River 
Basin  Compact  the  Delaware  River  Basin  Commissioji  shall  not 
undertake  any  project  (as  defined  in  such  compact)  beyond  the 
planning  stage  until — 

(1)  such  Commission  has  submitted  to  the  Congress  such 
complete  plans  and  estimates  for  such  project  as  may  be 
necessary  to  make  an  engineering  evaluation  of  such  project, 
including — 

(A)  where  the  project  will  serve  more  than  one 
purpose,  an  allocation  of  costs  among  the  purposes  served 
and  an  estimate  of  the  ratio  of  benefits  to  costs  for  each 
such  purpose, 

(B)  an  apportionment  of  costs  among  the  bene¬ 
ficiaries  of  the  project,  including  the  portion  of  the  costs 
to  be  borne  by  the  Federal  Government  and  by  State 
and  local  governments,  and 

(C)  a  proposal  for  financing  the  project,  including 
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the  terms  of  any  proposed  bonds  or  other  evidences  of 

indebtedness  to  be  used  for  such  purpose;  and 

(2)  such  project  has  been  authorized  by  Act  of  Congress. 

-f<^  (b)  No  provision  of  Section  3.7  of  the  Compact  shall 
he  deemed  to  authorize  the  Commission  to  impose  any  charge 
for  water  withdrawals  or  diversions  from  the  Basin  if  such 
withdrawals  or  diversions  could  lawfully  have  been  made 
without  charge  on  the  effective  date  of  the  Compact;  or  to 
impose  any  charges  with  respect  to  commercial  navigation 
within  the  Basin,  jurisdiction  over  which  is  reserved  to  the 
Federal  Government:  Provided,  That  this  paragraph  shall 
he  applicable  to  the  extent  not  inconsistent  with  Section  1.4 
of  this  Compact. 

-fhf  (c)  Nothing  contained  in  the  Compact  shall  he 
deemed  to  restrict  the  executive  powers  of  the  President  in  the 
event  of  a  national  emergency. 

-fej-  (d)  Notwithstanding  the  provisions  of  Article  2,  sec¬ 
tion  2.2  of  the  Compact,  the  member  of  the  commission  ap¬ 
pointed  by  the  President  of  the  United  States  and  his  alternate 
shall  serve  at  the  pleasure  of  the  President. 

-fdrf  (e)  Nothing  contained  in  the  Compact  shall  he  con¬ 
strued  as  impairing  or  in  any  manner  affecting  the  applica¬ 
bility  to  all  Federal  funds  budgeted  and  appropriated  for 
use  by  the  Commission,  of  such  authority  over  budgetary  and 
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appropriation  matters  as  the  President  and  Congress  may 
have  with  respect  to  agencies  in  the  Executive  Branch  of  the 
Federal  Government. 

-fe)-  (f)  Except  to  the  same  extent  that  State  bonds  are  or 
may  continue  to  he  free  or  exempt  from  Federal  taxation 
under  the  internal  revenue  laws  of  the  United  States,  nothing 
contained  in  the  Compact  shall  he  construed  as  freeing  or 
exempting  from  internal  revenue  taxation  in  any  manner 
whatsoever  any  bonds  issued  by  the  Commission,  their  trans¬ 
fer,  or  the  income  therefrom  (including  any  profits  made  on 
the  sale  thereon). 

{fj-  (g)  Nothing  contained  in  the  Compact  shall  be  con¬ 
strued  to  obligate  the  United  States  legally  or  morally  to  pay 
the  principal  or  interest  on  any  bonds  issued  by  the  Delaware 
Fiver  Basin  Commission. 

f-gj-  (h)  Notwithstanding  the  provisions  of  section  11.5  or 
any  other  provision  of  the  Compact,  the  furnishing  of  tech¬ 
nical  services  to  the  Commission  by  agencies  of  the  executive 
branch  of  the  Government  of  the  United  States  is  pledged 
only  to  the  extent  that  the  respective  agencies  shall  from  time 
to  time  agree  thereto  or  to  the  extent  that  the  President  may 
from  time  to  time  direct  such  agencies  to  perform  such  serv¬ 
ices  for  the  Commission.  Nothing  in  the  Compact  shall  he 
deemed  to  require  the  United  States  to  furnish  administrative 
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services  or  facilities  for  carrying  out  functions  of  the  Conv- 
mission  except  to  the  extent  that  the  President  may  direct. 

-fhj-  (i)  All  laborers  and  mechanics  employed  by  contrac¬ 
tors  or  subcontractors  in  the  construction,  alteration  or  repair, 
including  painting  and  decorating,  of  projects,  buildings 
and  works  which  are  undertaken  by  the  Commission  or 
are  financially  assisted  by  it,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  construction  in  the 
locality  so  determined  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  the  Davis-Bacon  Act,  as  amended  (40  U.8.C. 
276a-276a-5) ,  and  every  such  employee  shall  receive  com¬ 
pensation  at  a  rate  not  less  than  one  and  one-half  times  his 
basic  rate  of  pay  for  all  hours  worked  in  any  workweek 
in  excess  of  eight  hours  in  any  workday  or  forty  hours  in 
any  workweek,  as  the  case  may  be.  A  provision  stating  the 
minimum  wages  thus  determined  and  the  requirement  that 
overtime  be  paid  as  above  provided  shall  be  set  out  in  each 
project  advertisement  for  bids  and  in  each  bid  proposal  form 
and  shall  be  made  a  part  of  the  contract  covering  the  project. 
The  Secretary  of  Labor  shall  have,  with  respect  to  the  admin¬ 
istration  and  enforcement  of  the  labor  standards  specified  in 
this  provision,  the  supervisory,  investigatory  and  other  au¬ 
thority  and  functions  set  forth  in  Reorganization  Plan  Num¬ 
bered  14  of  1950  (15  F.R.  3176,  64  Stat.  1267,  5  U.S.C. 
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133z-15),  and  section  2  of  the  Act  of  June  13,  1934,  as 
amended  (48  Stat.  948,  as  amended;  40  U.8.C.  276(c)). 

-(4)-  (j)  Contracts  for  the  manufacture  or  furnishing  of 
materials,  supplies,  articles  and  equipment  ivith  the  Commis¬ 
sion  which  are  in  excess  of  $10,000  shall  he  subject  to  the  pro¬ 
visions  of  the  Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  35  et  seq.) 

-(j)-  (k)  Notwithstanding  any  other  provision  of  this  Act, 
nothing  contained  in  this  Act  or  in  the  Compact  shall  he  con¬ 
strued  as  superseding  or  limiting  the  functions,  under  any 
other  law,  of  the  Secretary  of  Health,  Education,  and  Welfare 
or  of  any  other  officer  or  agency  of  the  United  States,  relating 
to  water  pollution:  Provided,  That  the  exercise  of  such  func¬ 
tions  shall  not  limit  the  authority  of  the  Commission  to  control, 
prevent,  or  abate  water  pollution. 

■fk)-  (1)  The  provisions  of  section  8.4  of  Article  8  of  the 
Compact  shall  not  he  construed  to  apply  to  facilities  operated 
pursuant  to  any  other  Federal  law. 

{0  (m)  For  purposes  of  the  Act  of  June  25,  1948,  62 
Stat.  982,  as  amended  (Title  28,  U.S.  Code,  chapter  171,  and 
sections  1346(b)  and  240(b)  and  the  Act  of  March  3,  1887, 
24  Stat.  505,  as  amended  (Title  28,  U.S.  Code,  sections 
1402,  1491,  1496,  1501,  1503,  2071,  2072,  2411,  2412, 
2501),  and  the  Act  of  June  11,  1946,  60  Stat.  237,  as 
amended  (Title  5,  U.S.  Code,  sections  1001  and  1011, 
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Title  50  App.  U.S.  Code,  section  1900),  the  Commission 
shall  not  be  considered  a  Federal  agency. 

( m )  (n)  The  officers  and  employees  of  the  Commission 
( other  than  the  United  States  member,  edternate  United  States 
member,  and  advisors,  and  personnel  employed  by  the  United 
States  member  under  direct  Federal  appropriation)  shall 
not  be  deemed  to  be,  for  any  purpose,  offcers  or  employees  of 
the  United  States  or  to  become  entitled  at  any  time  by  rea¬ 
son  of  employment  by  the  Commission  to  any  compensation 
or  beneft  pajjable  or  made  available  by  the  United  States 
solely  and  directly  to  its  offcers  or  employees. 

f-n)-  (o)  Neither  the  Compact  nor  this  Act  shall  be  deemed 
to  enlarge  the  authority  of  any  Federal  agency  other  than 
the  Commission  to  participate  in  or  to  provide  funds  for 
projects  or  activities  in  the  Delaware  River  Basin. 

-fo-)-  (p)  The  United  States  district  courts  shall  have  origi¬ 
nal  jurisdiction  of  all  cases  or  controversies  arising  under  the 
Compact,  and  this  Act  and  any  case  or  controversy  so  arising 
initiated  in  a  State  Court  shall  be  removable  to  the  appro¬ 
priate  United  States  district  court  in  the  manner  provided 
by  §  1446,  Title  28  U.S.C.  Nothing  contained  in  the  Com¬ 
pact  or  elsewhere  in  this  Act  shall  be  construed  as  a  waiver 
by  the  United  States  of  its  immunity  from  suit. 

-fp-)-  (q)  The  right  to  alter,  amend,  or  repeal  this  Act  is 
hereby  expressly  reserved.  The  right  is  hereby  reserved  to  the 
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Congress  or  any  of  its  standing  committees  to  require  the  dis¬ 
closure  and  furnishing  of  such  information  and  data  by  the 
Delaware  Hirer  Basin  Compact  Commission  as  is  deemed 
appropriate  by  the  Congress  or  any  such  committee. 

{yj-  (r)  The  provisions  of  section  2.4  and  2.6  of  Article  2 
of  the  Compact  notwithstanding,  the  member  and  alternate 
member  appointed  by  the  President  and  advisor  there  referred 
to  may  be  paid  compensation  by  the  United  States,  such 
compensation  to  be  fixed  bif  the  President  at  the  rates  which 
he  shall  deem  to  prevail  in  respect  to  comparable  officers 
in  the  executive  branch. 

pr-f  (s)  1.  Nothing  contained,  in  this  Act  or  in  the  Com¬ 
pact  shall  impair  or  affect  the  constitutional  authority  of  the 
United  States  or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future  legislation  in 
and  over  the  area  or  waters  which  are  the  subject  of 
the  Compact  including  projects  of  the  Commission:  Pro¬ 
vided,  That  whenever  a  com,prehensive  plan,  or  an]/  part 
or  revision  thereof,  has  been  adopted  uritli  the  concurrence 
of  the  member  appointed  bj/  the  President,  the  exercise  of 
any  powers  conferred  by  law  on  any  offeer,  agencif  or 
instrumentality  of  the  United  States  with  regard  to  water 
and  related  land  resources  in  the  Delaware  River  Basin 
shall  not  substantially  confict  with  any  such  portion  of 
.mch  comprehensive  plan  and,  the  provisions  of  Section  3.8 
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and  Article  11  of  the  Compact  sliatt  he  applicable  to  the 
extent  necessary  to  avoid  such  substantial  conflict:  Pro¬ 
vided  further,  That  whenever  the  President  shall  find  and 
determine  that  the  national  interest  so  requires,  he  may 
suspend,  modify  or  delete  any  provision  of  the  comprehen¬ 
sive  plan  to  the  extent  that  it  affects  the  exercise  of  any 
powers,  riyhts,  functions,  or  pirisdiction  conferred  by  law 
on  any  officer,  ayency  or  instrumentality  of  the  United  States 
other  than  the  Commission.  Such  action  shall  be  taken  by 
executive  order  in  which  such  findiny  and  determination 
shall  be  set  forth. 

2.  For  the  purposes  of  paragraph  1  hereof,  concurrence 
by  the  member  appointed  by  the  President  shall  be  presumed 
unless  within  60  days  after  notice  to  him  of  adoption  of  the 
comprehensive  plan,  or  any  part  or  revision  thereof,  he  shall 
file  ivitli  the  Commission  notice  of  his  nonconcurrence.  Each 
concurrence  of  the  member  appointed  by  the  President  in  the 
erdoption  of  the  comprehensive  plan  or  ami  part  or  revision 
thereof  may  be  ivithdrcavn  by  notice  filed  uhth  the  Commission 
at  any  time  between  the  first  and  sixtieth  day  of  the  sixth 
year  after  the  initial  adoption  of  the  co7nprehensive  plan 
and  of  every  sixth  year  thereafter. 

-fsj-  (t)  In  the  event  that  any  phra.se,  clau.He,  sentence  or 
provision  of  Section  1.4  of  Article  1  of  the  Compact,  is  de¬ 
clared  to  be  unconstitutional  under  the  constitution  of  any 
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of  the  signatory  parties,  or  the  applicahility  thereof  to  any 
signatory  party,  agency  or  person  is  held  invalid  by  a  court 
of  last  resort  of  competent  jurisdiction,  the  United  States 
shall  cease  to  be  a  party  to  the  Compact,  except  to  the  extent 
that  the  President  deems  remaining  a  party  necessary  and 
proper  to  protect  the  national  interest,  and  shall  cease  to  be 
bound  by  the  terms  thereof. 


-ftj-  ht  making  mtea  of  leases  of  hydroelectric  power  generated 
piti'suant  to  Article  9  of  the  Compact,  preference  shall  he  given 
to  puhUe  bodies  and  cooperati-ves  so  defined  in  section  3  of  chapter 
7-30  of  the  74et  of  A ugust  30^  A9-37-;  SO  &tat-  733  (Title  Ah^  UiSv 
Code;  section  833b). 

(u)  All  Acts  or  parts  of  Acts  inconsistent  with  the  pro¬ 
visions  of  th  is  Act  are  hereby  amended  for  the  purpose  of  this 
Act  to  the  extent  necessary  to  carry  out  the  provisions  of  this 
Act:  Provided,  however.  That  no  act  of  the  Commission  shall 
have  the  effect  of  repealing,  modifying  or  amending  any  Fed,- 
ered  law. 


EFFECTUATION 


15.2  (a)  The  President  is  authorized  to  take  such  action 

as  may  be  necessary  and  proper,  in  his  discretion,  to  effectu¬ 
ate  the  Compact  and  the  initied  organization  and  operation 
of  the  Commission  thereunder. 

(b)  Executive  departments  and  other  agencies  of  the 
executive  branch  of  the  Federal  Government  shall  cooperate 
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with  and  furnish  appropriate  assistance  to  the  United  States 
member.  Such  assistance  shall  include  the  furnishing  of 
services  and  facilities  and  may  include  the  detailing  of  per¬ 
sonnel  to  the  United  States  member.  Appropriations  are 
hereby  authorized  as  necessary  for  the  candying  out  of  the 
functions  of  the  United  States  member,  including  appropria¬ 
tions  for  the  ernployment  of  personnel  by  the  United  States 
member. 

15.3  Effective  Date:  This  Act  shall  take  effect  immedi¬ 
ately. 

Passed  the  House  of  Pepresentatives  June  29,  1961. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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HIGHLIGHTS:  House  passed  supplem^tal  appropri^ion  bill.  Senate  passed  foreign 
aid  appropriation  bill.  House  ^ceived  conference  report  on  Mexican  farm  labor  bill, 
Rep.  Landrum  urged  aid  for  poultry  industry.  Sen.^ennett  criticized  food  distribu¬ 
tion  program.  Senate  passed  Delaware  River  Basin  compact  bill.  Sen.  Talmadge  in¬ 
troduced  and  discussed  poult/ry  bill.  House  agreed  toepnference  report  on  Mexican 
farm  labor  bill.  House  occurred  in  Senate  amendments  ^  Delaware  River  Basin  com¬ 
pact  bill. 


SENATE  -  SEPT.  15 


1.  FOREIGN  AID  APPROPRIATION  BILL,  1962.  By  a  vote  of  62  to  17,\nassed  with  amend¬ 
ments  this  bill,  H.  R.  9033  (pp.  18404-5,  18418-36,  18440,  18^^5-62).  Conferees 
were  appointed  (p.  18461) .  Agreed  to  an  amendment  by  Sen.  Keating  providing 
that  in  administering  funds  for  the  foreign  aid  program  "great  attention  and 
consid^ation  should  be  given  to  those  nations  which  snare  the  vieV  of  the 
United  States  on  the  world  crisis  (pp.  18419-22).  Agreed  to  an  amen^ent  by 
SenySaltonstall  providing  that  none  of  these  funds  (except  for  contributions 
tcy^nternational  organizations)  shall  be  used  to  finance  the  constructi^  of  any 
w  flood  control,  reclamation,  or  other  water  or  related  land  resource  Mojects 
in  foreign  countries  which  is  not  based  upon  a  computation  of  benefits  an^costs 
made  in  accordance  with  procedures  of  the  Budget  Bureau  applicable  to  comparable 
U.  S.  projects  (p.  18422).  As  passed  the  bill  provides  $1,200  million  for  d^ 
velopment  loans,  $334  million  for  development  grants,  and  $40  million  for  the 
Peace  Corps. 


2.  PEACE  CORPS.  Passed  with  amendment  H.  R.  7500,  the  Peace  Corps  bill,  after  s^ 
\  stltuting  the  language  of  similar  bill,  S.  2000,  Conferees  were  appointed.^ 

V  p.  18477 


3. 


lend- 

Valley 


^CLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  with 
meats  S.  2008,  relating  to  the  construction  and  operation  of  the  Spo 
reclamation  project  (S.  Rept.  1042).  p.  18400 

Passed  as  reported  S.  1060,  to  authorize  the  construction  of  t  Oroville- 
Tonask^  unit  of  the  Okanogan-Similkameen  division,  Chief  Joseph/  m  project. 
Wash.  18409-10 


4. 


10. 


PUBLIC  LANDS!  Passed  without  amendment  H.  R.  6193,  to  autho^ze  the  Secretary 
of  Agriculture  to  convey  a  tract  of  forest  land  in  Wyoming/co  Fremont  County. 
This  bill  will\now  be  sent  to  the  President,  p.  18405 

Passed  without  amendment  H.  R.  3920,  to  authorize  th^ exchange  of  a  parcel 
of  land  at  the  Ag^cultural  Research  Center.  This  hilji  will  now  be  sent  to  the 
President,  p.  184C 

Passed  without  am^idment  H.  R.  2280,  to  provide  for  the  withdrawal  of  certai 
public  lands  40  miles\ast  of  Fairbanks,  Alaska,  f6r  use  by  the  Department  of 
the  Army  as  a  Nike  rang\  This  bill  will  now  be/sent  to  the  President, 
p.  18407 

Passed  without  amendment  H.  R.  2281,  to  r^erve  for  use  by  the  Department 
of  the  Army  at  Fort  Richard^,  Alaska,  certain  public  lands  in  the  Campbell 
Creek  area.  This  bill  will  n^nbe  sent  t^he  President,  p.  18407 

Passed  over,  at  the  request  Sen.  M^sfield,  H.  R.  4682,  to  authorize  the 


Secretary  of  Agriculture  to  sell 
Iowa  to  the  State,  p.  18405 


md  cc^vey  certain  tracts  of  forest  land  in 


5. 


PERSONNEL.  Passed  without  amendmei^  H\  R.  2555,  to  authorize  pay  to  civilian 
employees  of  the  U.  S.  in  cases  at  emer^ncy  evacuations  in  overseas  areas  and 
to  consolidate  the  law  governing  allotment  and  assignment  of  pay  for  such  em¬ 
ployees.  This  bill  will  now  ^sent  to  th^ President .  pp.  18405-6 

Passed  over,  at  the  requejit  of  Sen.  Mans^eld,  S,  188,  the  30-year  retiremeni 
bill.  p.  18405 


6.  WATER  RESOURCES.  Passed  with  amendments  H.  J.  Res.  225,  to  grant  the  consent  of 

Congress  to  the  Delaware  River  Basin  compact,  after  substituting  the  language 
of  a  similar  bill,  S.  856,  as  passed  earlier.  Further  consideration  of  S.  856 
was  indefinitely  postponed,  pp.  18483-99 


7.  ATOMIC  ENERGY.  Receded  from  the  Senate  amendment  to  H.  1^7576,  to  authorize 
appropriations  .for  the  Atomic  Energy  Commission.  This  bil\  will  now  be  sent 
to  the  President,  p.  18471 


8.  EDUCATIONAL/fiXCHANGES.  Agreed  to  the  conference  report  on  H.  r\^^8666,  to  pro¬ 
vide  for  Continuation  of  the  educational  and  cultural  exchange  Digram,  dp. 
18503-4/  ^ 


9.  VIRGI^  ISLANDS.  The  Interior  and  Insular  Affairs  Committee  reported  t)lth  amend¬ 
ment  H.  R.  4750,  to  amend  the  Virgin  Islands  Corporation  Act  so  as  to^Wcrease 
borrowing  authority  of  the  Corporation  (S.  Rept.  1065).  p.  18522 


2RS0NNEL.  As  reported  (see  Digest  159),  S.  1732,  to  increase  the  limitation 
on  the  number  of  supergrade  and  high-level  scientific  positions,  includes  pr< 
visions  as  follows; 
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qualifications  required  by  this  Act  for  such 
office”. 

(27)  Section  10  is  amended  by  adding  at 
end  thereof  the  following  new  sub- 

ction: 

s)  In  the  event  that  any  person  nomi- 
for  any  office  pursuant  to  this  Act  dies, 
resigr^,  or  becomes  unable  to  run,  his  suc- 
lall  be  chosen  pursuant  to  the  rules 
of  the  Wly  authorized  party  committee: 
Provided,  Ti^at  such  successor  shall  have  the 
quallficatioi^  required  by  this  Act  for  such 
office.” 

(28)  Subse^ion  (b)  of  section  11  is 

amended  by  striking  “electors”  and  inserting 
in  lieu  thereof  “voters”. 

(29)  Subsectlon\  (b)  of  section  13  is 

amended  by  insertingsafter  the  words  “a  can¬ 
didate  for”  the  word^“elector  of  President 
and  Vice  President”. 

(30)  Subsection  (d)  ^f  section  13  is 

amended  by  striking  any  Wtlonal  commit¬ 
teeman”  and  inserting  in  liHji  thereof  “any 
elector,  national  commltteemf 

(31)  Subsection  (e)  of  s&ction  13  is 

amended  by  striking  from  the  fir^  sentence 
thereof  “the  election”  and  inserting  in  lieu 
thereof  “an  election’ 

(32)  Section  14  is  amended  (a)  b^sstrik- 
ing  from  the  first  sentence  thereof  “il\em- 
ployed  in  the  counting  of  votes  in  such  elec¬ 
tions”  and  inserting  in  lieu  thereof  \f 
employed  in  the  counting  of  votes  in  an; 
election  held  pursuant  to  this  Act  know¬ 
ingly”  and  (b)  by  inserting  the  word  “know¬ 
ingly”  immediately  before  the  words  “make 
any  expenditure”. 

(33)  The  title  is  amended  to  read  as  fol¬ 
lows:  “An  Act  to  regulate  the  election  in  the 
District  of  Columbia  of  electors  of  President 
and  Vice  President  of  the  United  States  and 
of  delegates  representing  the  District  of  Co¬ 
lumbia  to  national  political  conventions, 
and  for  other  purposes.” 

Sec.  2.  (a)  The  term  “State”  shall  be 
deemed  to  include  the  District  of  Columbia 
and  the  term  “executives  of  each  State”  shall 
be  deemed  to  Include  the  Board  of  Commis¬ 
sioners  of  the  District  of  Columbia  wherever 
such  terms  appear  in  chapter  I  of  title  3, 
United  States  Code. 

(b)  For  the  purposes  of  the  Federal  Vot¬ 
ing  Assistance  Act  of  1955  (69  Stat.  584) ,  the 
word  “State”  shall  be  deemed  to  include  the 
District  of  Columbia. 

Sec.  3.  The  second  paragraph  of  section  7 
of  the  District  of  Coliunbia  Alcoholic  Bever¬ 
age  Control  Act,  as  amended  (sec.  25-107, 

D. C.  Code,  1951  ed.),  is  amended  by  insert¬ 
ing  after  the  first  sentence  the  following  new 
sentence:  “Notwithstanding  any  other  pro¬ 
vision  of  this  Act,  the  Commissioners  shaj 
not  authorize  the  sale  by  any  licensee,  other 
than  the  holder  of  a  retailer’s  license,  m&ss 

E,  of  any  beverages  on  the  day  of  the  Resi¬ 
dential  election  in  the  District  of  Columbia 
during  the  hours  when  the  polls  R  open, 
and  any  such  sales  are  hereby  prohibited.” 

The  amendment  was  agre^ to. 

The  amendment  was  ord^ed  to  be  en¬ 
grossed  and  the  bill  to  bR read  a  third 
time. 

The  bill  was  read  ttife  third  time  and 
passed. 


REGIONAL  AGENCY  FOR  CONTROL 
OF  WATER  AND  NATURAL  RE¬ 
SOURCES  OF  THE  DELAWARE 
RIVER  BASIN 

Mr.  BIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfin¬ 
ished  business  be  temporarily  laid  aside 
and  that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  968,  S.  856. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  information 
of  the  Senate. 


The  Chief  Clerk.  A  bill  (S.  856)  to 
create  a  regional  agency  by  intergovern¬ 
mental  compact  for  the  planning,  con¬ 
servation,  utilization,  development, 
management,  and  control  of  the  water 
and  related  natural  resources  of  the 
Delaware  River  Basin,  for  the  improve¬ 
ment  of  navigation,  reduction  of  flood 
damage,  regulation  of  water  quality, 
control  of  pollution,  development  of 
water  sup>ply,  hydroelectric  energy,  fish 
and  wildlife  habitat,  and  public  recre¬ 
ational  facilities,  and  other  purposes, 
and  defining  the  functions,  powers,  and 
duties  of  such  agency. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Nevada? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had' 
been  reported  from  the  Committee  on 
Public  Works,  with  an  amendment,  on 
page  68,  after  line  19,  to  strike  out: 

PART  II 

Article  15 

Repealer 

15.1  All  Acts  and  parts  of  Acts  incon¬ 
sistent  with  any  provision  of  this  Act  are 
hereby  amended  for  the  purposes  of  this  Act 
to  the  extent  necessary  to  carry  out  the  pro¬ 
visions  of  this  Act. 

Effectuation  by  the  President 

15.2  The  President  is  authorized  to  take 
such  action  as  may  be  necessary  and  proper, 
in  his  discretion,  to  effectuate  the  Delaware 
River  Basin  Compact  and  the  initial  organ¬ 
ization  and  operation  of  the  commission 
thereunder. 

Effective  Date 

15.3  This  Act  shall  take  effect  immediately. 

And,  in  lieu  thereof,  to  insert: 

PART  II 

Article  15 
Reservations 

15.1  In  the  exercise  of  the  powers  reserved 
to  the  Congress,  pursuant  to  Section  1.4  of 
the  Compact,  the  consent  to  and  participa¬ 
tion  in  the  Compact  by  the  United  States  is 
subject  to  the  following  conditions  and 
reservations : 

(a)  Notwithstanding  any  provision  of  the 
Delaware  River  Basin  Compact  the  Delaware 
River  Basin  Commission  shall  not  undertake 
any  project  (as  defined  in  such  compact), 
other  than  a  project  for  which  State  sup¬ 
plied  funds  only  will  be  used,  beyond  the 
planning  stage  until — 

(1)  such  Commission  has  submitted  to 
the  Congress  such  complete  plans  and  esti¬ 
mates  for  such  project  as  may  be  necessary 
to  make  an  engineering  evaluation  of  such 
project,  including — 

(A)  where  the  project  will  serve  more 
than  one  purpose,  an  allocation  of  costs 
among  the  purposes  served  and  an  esti¬ 
mate  of  the  ratio  of  benefits  to  costs  for 
each  such  purpose, 

(B)  an  apportionment  of  costs  among  the 
beneficiaries  of  the  project,  including  the 
portion  of  the  costs  to  be  borne  by  the 
Federal  Government  and  by  State  and  local 
governments,  and 

(C)  a  proposal  for  financing  the  project, 
including  the  terms  of  any  proposed  bonds 
or  other  evidences  of  indebtedness  to  be 
used  for  such  purpose;  and 

(2)  such  project  has  been  authorized  by 
Act  of  Congress. 

(b)  No  provision  of  Section  3.7  of  the 
Compact  shall  be  deemed  to  authorize  the 
Commission  to  impose  any  charge  for  water 
withdrawals  or  diversions  from  the  Basin 
if  such  withdrawals  or  diversisons  could 
lawfully  have  been  made  without  charge  on 
the  effective  date  of  the  Compact;  or  to  im¬ 


pose  any  charges  with  respect  to  commer¬ 
cial  navigation  within  the  Basin,  jurisdiction 
over  which  is  reserved  to  the  Federal  Gov¬ 
ernment:  Provided,  That  this  paragraph 
shall  be  applicable  to  the  extent  not  incon¬ 
sistent  with  Section  1.4  of  this  Compact. 

(c)  Nothing  contained  in  the  Compact 
shall  be  deemed  to  restrict  the  executive 
powers  of  the  President  in  the  event  of  a 
national  emergency. 

(d)  Notwithstanding  the  provisions  of 
Article  2,  section  2.2  of  the  Compact,  the 
member  of  the  commission  appointed  by  the 
President  of  the  United  States  and  his  alter-  ' 
nate  shall  serve  at  the  pleasure  of  the 
President. 

(e)  Nothing  contained  in  the  Compact 
shall  be  construed  as  impairing  or  in  any 
manner  affecting  the  applicability  to  all 
Federal  funds  budgeted  and  appropriated 
for  use  by  the  Commission,  or  such  author¬ 
ity  over  budgetary  and  appropriation  mat¬ 
ters  as  the  President  and  Congress  may 
have  with  respect  to  agencies  in  the  Execu¬ 
tive  Branch  of  the  Federal  Government. 

(f)  Except  to  the  same  extent  that  State 
bonds  are  or  may  continue  to  be  free  or 
exempt  from  Federal  taxation  under  the  in¬ 
ternal  revenue  laws  of  the  United  States, 
nothing  contained  in  the  Compact  shall  be 
construed  as  freeing  or  exempting  from 
internal  revenue  taxation  in  any  manner 
whatsoever  any  bonds  issued  by  the  Com¬ 
mission,  their  transfer,  or  the  income  there¬ 
from  (Including  any  profits  made  on  the 
sale  thereon) . 

(g)  Nothing  contained  in  the  Compact 
shall  be  construed  to  obligate  the  United 
States  legally  or  morally  to  pay  the  prin¬ 
cipal  or  interest  on  any  bonds  issued  by  the 
Delaware  River  Basin  Commission. 

(h)  Notwithstanding  the  provisions  of 
section  11.5  or  any  other  provision  of  the 
Compact,  the  furnishing  of  technical  serv¬ 
ices  to  the  Commission  by  agencies  of  the 
executive  branch  of  the  Government  of  the 
United  States  is  pledged  only  to  the  extent 
that  the  respective  agencies  shall  from  time 
to  time  agree  thereto  or  to  the  extent  that 
the  President  may  from  time  to  time  direct 
such  agencies  to  perform  such  services  for 
the  Commission.  Nothing  in  the  Compact 
shall  be  deemed  to  require  the  United  States 
to  furnish  administrative  services  or  facil¬ 
ities  for  carrying  out  functions  of  the  Com¬ 
mission  except  to  the  extent  that  the  Presi¬ 
dent  may  direct. 

(i)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  con¬ 
struction,  alteration  or  repair,  including 
painting  and  decorating,  of  projects,  build¬ 
ings  and  works  which  are  undertaken  by  the 
Commission  or  are  financially  assisted  by  it, 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality  so  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a-276a-5) , 
and  every  such  employee  shall  receive  com¬ 
pensation  at  a  rate  not  less  than  one  and 
one-half  times  his  basic  rate  of  pay  for  all 
hours  worked  in  any  workweek  in  excess  of 
eight  hours  in  any  workday  or  forty  hours 
in  any  workweek,  as  the  case  may  be.  A  pro¬ 
vision  stating  the  minimum  wages  thus  de¬ 
termined  and  the  requirement  that  overtime 
be  paid  as  above  provided  shall  be  set  out 
in  each  project  advertisement  for  bids  and 
in  each  bid  proposal  form  and  shall  be  made 
a  part  of  the  contract  covering  the  project. 
The  Secretary  of  Labor  shall  have,  with  re¬ 
spect  to  the  administration  and  enforcement 
of  the  labor  standards  specified  in  this  provi¬ 
sion,  the  supervisory,  investigatory,  and  other 
authority  and  functions  set  forth  in  Reor¬ 
ganization  Plan  Numbered  14  of  1950  (15 

F.R.  3176,  64  Stat.  1267,  5  U.S.C.  133z^l5), 
and  section  2  of  the  Act  of  June  13,  1934,  as 
amended  (48  Stat.  948,  as  amended;  40  U.S.C. 
276(c) ). 
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(j)  Contracts  for  the  manufacture  or  fur¬ 
nishing  of  materials,  supplies,  articles,  and 
equipment  with  the  Commission  which  are 
in  excess  of  $10,000  shall  be  subject  to  the 
provisions  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (41  U.S.C.  35  et  seq.). 

(k)  Notwithstanding  any  other  provision 
of  this  Act,  nothing  contained  in  this  Act 
or  in  the  Compact  shall  be  construed  as 
superseding  or  limiting  the  functions,  under 
any  other  law,  of  the  Secretary  of  Health, 
Education,  and  Welfare  or  of  any  other  offi¬ 
cer  or  agency  of  the  United  States,  relating 
to  water  pollution:  Provided,  That  the  exer¬ 
cise  of  such  functions  shall  not  limit  the 
authority  of  the  Commission  to  control, 
prevent,  or  abate  water  pollution. 

(l)  The  provisions  of  section  8.4  of  Article 
8  of  the  of  the  Compact  shall  not  be  con¬ 
strued  to  apply  to  facilities  operated  pur¬ 
suant  to  ^y  other  Federal  law. 

(m)  For  purposes  of  the  Act  of  June  25, 
1948,  62  Stat.  982,  as  amended  (Title  28, 
U.S.  Code,  chapter  171,  and  sections  1346(b) 
and  240(b) )  and  the  Act  of  March  3,  1887, 
24  Stat.  505,  as  amended  (Title  28,  U.S. 
Code,  sections  1402,  1491,  1496,  1501,  1503, 
2071,  2072,  2411,  2412,  2501),  and  the  Act 
of  June  11,  1946,  60  Stat.  237,  as  amended 
(Title  5,  U.S.  Code,  sections  1001  and  1011, 
Title  50  App.  U.S.  Code,  section  1900) ,  the 
Commission  shall  not  be  considered  a  Fed¬ 
eral  agency. 

(n)  The  officers  and'  employees  of  the 
Commission  (other  than  the  United  States 
member,  alternate  United  States  member, 
and  advisors,  and  personnel  employed  by 
the  United  States  member  under  direct  Fed¬ 
eral  appropriation)  shall  not  be  deemed  to 
be,  for  any  purpose,  officers  or  employees  of 
the  United  States  or  to  become  entitled  at 
any  time  by  reason  of  employment  by  the 
Commission  to  any  compensation  or  benefit 
payable  or  made  available  by  the  United 
States  solely  and  directly  to  its  officers  or 
employees. 

(o)  Neither  the  Compact  nor  this  Act 
shall  be  deemed  to  enlarge  the  authority 
of  any  Federal  agency  other  than  the  Com¬ 
mission  to  participate  in  or  to  provide  funds 
for  projects  or  activities  in  the  Delaware 
River  Basin. 

(p)  The  United  States  district  courts  shall 
have  original  jurisdiction  of  all  cases  or 
controversies  arising  under  the  Compact, 
and  this  Act  and  any  case  or  controversy  so 
arising  initiated  in  a  State  Court  shall  be 
removable  to  the  appropriate  United  States 
district  court  in  the  manner  provided  by 
§  1446,  Title  28  U.S.C.  Nothing  contained 
in  the  Compact  or  elsewhere  in  this  Act 
shall  be  construed  as  a  waiver  by  the  United 
States  of  its  immunity  from  suit. 

(q)  The  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressly  reserved.  The 
right  is  hereby  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require  the 
disclosure  and  furnishing  of  such  informa¬ 
tion  and  data  by  the  Delaware  River  Basin 
Compact  Commission  as  is  deemed  appro¬ 
priate  by  the  Congress  or  any  such  com¬ 
mittee. 

(r)  The  provisions  of  section  2.4  and  2.6 
of  Article  2  of  the  Compact  notwithstand¬ 
ing,  the  member  and  alternate  member  ap¬ 
pointed  by  the  President  and  advisor  there 
referred  to  may  be  paid  compensation  by 
the  United  States,  such  compensation  to  be 
fixed  by  the  President  at  the  rates  which 
he  shall  deem  to  prevail  in  respect  to  com¬ 
parable  officers  in  the  executive  branch. 

(s)  1.  Nothing  contained  in  this  Act  or 
In  the  Compact  shall  Impair  of  affect  the 
constitutional  authority  of  the  United  States 
or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future 
legislation  in  and  over  the  area  or  waters 
which  are  the  subject  of  the  Compact  in¬ 
cluding  projects  of  the  Commission:  Pro¬ 
vided,  That  whenever  a  comprehensive  plan. 


or  any  part  or  revision  thereof,  has  been 
adopted  with  the  concurrence  of  the  mem¬ 
ber  appointed  by  the  President,  the  exercise 
of  any  powers  conferred  by  law  on  any  of¬ 
ficer,  agency,  or  Instrumentality  of  the  United 
States  with  regard  to  water  and  related  land 
resources  in  the  Delaware  River  Basin  shall 
not  substantially  confiict  with  any  such  por¬ 
tion  of  such  comprehensive  plan  and  the  pro¬ 
visions  of  Section  3,8  and  Article  11  of  the 
Compact  shall  be  applicable  to  the  extent 
necessary  to  avoid  such  substantial  confiict: 
Provided  further.  That  whenever  the  Presi¬ 
dent  shall  find  and  determine  that  the  na¬ 
tional  Interest  so  requires,  he  may  suspend, 
modify,  or  delete  any  provision  of  the  com¬ 
prehensive  plan  to  the  extent  that  it  affects 
the  exercise  of  any  powers,  rights,  functions, 
or  jurisdiction  conferred  by  law  on  any  of¬ 
ficer,  agency,  or  instrumentality  of  the  United 
States  other  than  the  Commission.  Such 
action  shall  be  taken  by  Executive  order  in 
which  such  finding  and  determination  shall 
be  set  forth. 

2.  For  the  purposes  of  paragraph  1  here¬ 
of,  concurrence  by  the  member  appointed  by 
the  President  shall  be  presumed  unless  with¬ 
in  60  days  after  notice  to  him  of  adoption 
of  the  comprehensive  plan,  or  any  part  or 
revision  thereof,  he  shall  file  with  the  Com¬ 
mission  notice  of  his  nonconcurrence.  Each 
concurrence  of  the  member  appointed  by 
the  President  in  the  adoption  of  the  com¬ 
prehensive  plan  or  any  part  or  revision 
thereof  may  be  withdrawn  by  notice  filed 
with  the  Commission  at  any  time  between 
the  first  and  sixtieth  day  of  the  sixth  year 
after  the  initial  adoption  of  the  comprehen¬ 
sive  plan  and  of  every  sixth  year  thereafter. 

(t)  In  the  event  that  any  phrase,  clause, 
sentence  or  provision  of  Section  1.4  of  Ar¬ 
ticle  1  of  the  Compact,  is  declared  to  be  un¬ 
constitutional  under  the  constitution  of  any 
of  the  signatory  parties,  or  the  applicability 
thereof  to  any  signatory  party,  agency  or 
person  is  held  invalid  by  a  court  of  last  re¬ 
sort  of  competent  jurisdiction,  the  United 
States  shall  cease  to  be  a  party  to  the  Com¬ 
pact,  except  to  the  extent  that  the  Presi¬ 
dent  deems  remaining  a  party  neecssary  and 
proper  to  protect  the  national  Interest,  and 
shall  cease  to  be  bound  by  the  terms  thereof. 

(u)  All  Acts  or  parts  of  Acts  inconsistent 
with  the  provisions  of  this  Act  are  hereby 
amended  for  the  purpose  of  this  Act  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  Act:  Provided,  however.  That  no  act 
of  the  Commission  shall  have  the  effect  of 
repealing,  modifying  or  amending  any  Fed¬ 
eral  law. 

Effectuation 

15.2  (a)  The  President  is  authorized  to 
take  such  action  as  may  be  necessary  and 
proper,  in  his  discretion,  to  effectuate  the 
Compact  and  the  Initial  organization  and 
operation  of  the  Commission  thereunder. 

(b)  Executive  departments  and  other 
agencies  of  the  executive  branch  of  the  Fed¬ 
eral  Government  shall  cooperate  with  and 
furnish  appropriate  assistance  to  the  United 
States  member.  Such  assistance  shall  in¬ 
clude  the  furnishing  of  services  and  facil¬ 
ities  and  may  Include  the  detailing  of  per¬ 
sonnel  to  the  United  States  member.  Ap¬ 
propriations  are  hereby  authorized  as  nec¬ 
essary  for  the  carrying  out  of  the  functions 
of  the  United  States  member.  Including  ap¬ 
propriations  for  the  employment  of  per¬ 
sonnel  by  the  United  States  member. 

15.3  Effective  Date:  This  Act  shall  take 
effect  immediately. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  hereby  consents  to,  and  Joins 
the  States  of  Delaware,  New  Jersey,  and  New 
York  and  the  Commonwealth  of  Pennsyl¬ 
vania  in,  the  following  compact: 


September  15 

ARTICLE  1 

Short  title,  definitions,  purpose  and 
limitations 

Section  1.1.  Short  Title.  This  act  shall  be 
known  and  may  be  cited  as  the  Delaware 
River  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this 
compact,  and  of  any  supplemental  or  con¬ 
curring  legislation  enacted  pursuant  thereto, 
except  as  may  be  otherwise  required  by  the 
context : 

(a)  “Basin”  shall  mean  the  area  of  drain¬ 
age  into  the  Delaware  River  and  its  tribu¬ 
taries,  including  Delaware  Bay; 

(b)  “Commission”  shall  mean  the  Dela¬ 
ware  River  Basin  Commission  created  and 
constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this 
act. 

(d)  “Cost”  shall  mean  direct  and  indirect 
expenditures,  commitment,  and  net  induced 
adverse  effects,  whether  or  not  compensated 
for,  used  or  incurred  in  connection  with  the 
establishment,  acquisition,  construction, 
maintenance  and  operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  per¬ 
sonal  property,  within  or  without  the  basin, 
and  improvements  thereof  or  thereon,  and 
any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  and 
equipment,  acquired,  constructed,  operated 
or  maintained  for  the  beneficial  use  of  water 
resources  or  related  land  uses  including, 
without  limiting  the  generality  of  the  fore¬ 
going,  any  and  all  things  and  appurtenances 
necessary,  useful  or  convenient  for  the  con¬ 
trol,  collection,  storage,  withdrawal,  diver¬ 
sion,  release,  treatment,  transmission,  sale 
or  exchange  of  water;  or  for  navigation 
thereon,  or  the  development  and  use  of  hy¬ 
droelectric  energy  and  power,  and  public 
recreational  facilities;  or  the  propagation  of 
fish  and  wildlife;  or  to  conserve  and  protect 
the  water  resources  of  the  basin  or  any  exist¬ 
ing  or  future  water  supply  source,  or  to  fa¬ 
cilitate  any  other  uses  of  any  of  them; 

(f)  “Federal  government”  shall  mean  the 
government  of  the  United  States  of  America, 
and  any  appropriate  branch,  department, 
bureau  or  division  thereof,  as  the  case  may 
be; 

(g)  “Project”  shall  mean  any  work,  serv¬ 
ice  or  activity  which  is  separately  planned, 
financed,  or  identified  by  the  commission, 
or  any  separate  facility  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the 
conservation,  utilization,  control,  develop¬ 
ment  or  management  of  water  resources 
which  can  be  established  and  utilized  inde¬ 
pendently  or  as  an  addition  to  an  existing 
facility,  and  can  be  considered  as  a  separate 
entity  for  purposes  of  evaluation; 

(h)  “Signatory  party”  shall  mean  a  state 
or  commonwealth  party  to  this  compact,  and 
the  federal  government; 

(1)  “Water  resources”  shall  include  water 
and  related  natural  resources  in,  on,  under, 
or  above  the  ground,  including  related  uses 
of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legisla¬ 
tive  bodies  of  the  respective  signatory  parties 
hereby  find  and  declare : 

(a)  The  water  resomces  of  the  basin  are 
affected  with  a  local,  state,  regional  and  na¬ 
tional  interest  and  their  planning,  conserva¬ 
tion,  utilization,  development,  management 
and  control,  under  appropriate  arrangements 
for  intergovernmental  cooperation,  are  public 
purposes  of  the  respective  signatory  parties. 

(b)  The  water  resources  of  the  basin  are 
subject  to  the  sovereign  right  and  responsi¬ 
bility  of  the  signatory  parties,  and  it  is 
the  purpose  of  this  compact  to  provide  for  a 
joint  exercise  of  such  powers  of  sovereignty 
in  the  common  interests  of  the  people  of  the 
region. 

(c)  The  water  resources  of  the  basin  are 
functionally  inter-related,  and  the  uses  of 
these  resources  are  Interdependent.  A  single 
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administrative  agency  is  therefore  essential 
for  effective  and  economical  direction,  super¬ 
vision  and  coordination  of  efforts  and  pro¬ 
grams  of  federal,  state  and  local  govern¬ 
ments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware 
River  Basin,  if  properly  planned  and  utilized 
are  ample  to  meet  all  presently  projected 
demands.  Including  existing  and  added 
diversions  in  future  years  and  ever  increas¬ 
ing  economies  and  efficlences  In  the  use  and 
reuse  of  water  resources  can  be  brought 
about  by  comprehensive  planning,  program¬ 
ming  and  management. 

(e)  In  general,  the  purposes  of  this  com¬ 
pact  are  to  promote  interstate  comity;  to 
remove  causes  of  present  and  future  contro¬ 
versy:  to  make  secure  and  protect  present 
developments  within  the  states;  to  encourage 
and  provide  for  the  planning,  conservation, 
utilization,  development,  management  and 
control  of  the  water  resources  of  the  basin; 
to  provide  for  cooperative  planning  and  ac¬ 
tion  by  the  signatory  parties  with  respect  to 
such  water  resources;  and  to  apply  the  prin¬ 
ciple  of  equal  and  uniform  treatment  to  all 
water  users  who  are  simllarily  situated  and 
to  all  users  of  related  facilities,  without  re¬ 
gard  to  established  political  boundaries. 

1.4  Powers  of  Congress:  Withdrawal.  Noth¬ 
ing  in  this  compact  shall  be  construed  to 
relinquish  the  functions,  powers  or  duties 
of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  waters 
within  the  basin,  nor  shall  any  provision 
hereof  be  construed  in  derogation  of  any  of 
the  constitutional  powers  of  the  Congress 
to  regulate  commerce  among  the  states  and 
with  foreign  nations.  The  power  and  right 
of  the  Congress  to  withdraw  the  federal  gov¬ 
ernment  as  a  party  to  this  compact  or  to 
revise  or  modify  the  terms,  conditions  and 
provisions  under  which  it  may  remain  a 
party  by  amendment,  repeal  or  modification 
of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 

1.5  Existing  Agencies:  Construction.  It  is 
the  purpose  of  the  signatory  parties  to  pre¬ 
serve  and  utilize  the  functions,  powers  and 
duties  of  existing  offices  and  agencies  of  gov¬ 
ernment  to  the  extent  not  inconsistent  with 
the  compact,  and  the  commission  is  author¬ 
ized  and  directed  to  utilize  and  employ  such 
offices  and  agencies  for  the  purpose  of  this 
compact  to  the  fullest  extent  it  finds  feasible 
and  advantageous. 

1.6  Duration  of  Compact. 

(a)  The  duration  of  this  compact  shall  be 
for  an  initial  jjerlod  of  100  years  from  its 
effective  date,  and  it  shall  be  continued  for 
additional  periods  of  100  years  if  not  later 
than  20  years  nor  sooner  than  25  years  prior 
to  the  determination  of  the  initial  period  or 
any  succeeding  period  none  of  the  signatory 
states,  by  authority  of  an  act  of  its  legisla¬ 
ture,  notifies  the  commission  of  intention  to 
terminate  the  compact  at  the  end  of  the  then 
current  100  year  pyerlod. 

(b)  In  the  event  that  this  compact  should 
be  terminated  by  operation  of  paragraph 

(a)  above,  the  commission  shall  be  dissolved, 
its  assets  and  liabilities  transferred,  and  its 
corporate  affairs  wound  up,  in  such  manner 
as  may  be  provided  by  act  of  the  Congress. 

article  2 

Organisation  and  area 

Section  2.1  Commission  Created.  The 
Delaware  River  Basin  Commission  is  hereby 
created  as  a  body  politic  and  corporate,  with 
succession  for  the  duration  of  this  compact, 
as  an  agency  and  instrumentality  of  the 
governments  of  the  respective  signatory 
parties. 

2.2  Commission  Membership.  The  com¬ 
mission  shall  consist  of  the  Governors  of  the 
signatory  states,  ex  officio,  and  one  commis¬ 
sioner  to  be  apix)inted  by  the  President  of 
the  United  States  to  serve  during  the  term 
of  office  of  the  President. 


2.3  Alternates.  Each  member  of  the  com¬ 
mission  shall  appoint  an  alternate  to  act  in 
his  place  and  stead,  with  authority  to  at¬ 
tend  all  meetings  of  the  commission,  and 
with  power  to  vote  in  the  absence  of  the 
member.  Unless  otherwise  provided  by  law 
of  the  signatory  party  for  which  he  is  ap¬ 
pointed,  each  alternate  shall  serve  during 
the  term  of  the  member  appointing  him,  sub¬ 
ject  to  removal  at  the  pleasure  of  the  mem¬ 
ber.  In  the  event  of  a  vacancy  in  the  of¬ 
fice  of  alternate,  it  shall  be  filled  in  the 
same  manner  as  an  original  appointment  for 
the  unexpired  term  only. 

2.4  Compensation.  Members  of  the  com¬ 
mission  and  alternates  shall  serve  without 
compensation  but  may  be  reimbursed  for 
necessary  expenses  incurred  in  and  incident 
to  the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall 
be  entitled  to  one  vote  on  all  matters  which 
may  come  before  the  commission.  No  action 
of  the  commission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  member¬ 
ship  shall  vote  in  favor  thereof. 

2.6  Organization  and  Procedure.  The 
commission  shall  provide  for  its  own  organ¬ 
ization  and  procedure,  and  shall  adopt  rules 
and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  annually  by 
the  election  of  a  chairman  and  vice-chairman 
from  among  its  members.  It  shall  provide 
by  its  rules  for  the  appointment  by  each 
member  in  his  discretion  of  an  advisor  to 
serve  without  compensation,  who  may  at¬ 
tend  all  meetings  of  the  commission  and  its 
committees. 

2.7  Jurisdiction  of  the  Commission.  The 
commission  shall  have,  exercise  and  dis¬ 
charge  its  functions,  powers  and  duties  with¬ 
in  the  limits  of  the  basin,  except  that  it  may 
in  its  discretion  act  outside  the  basin  when¬ 
ever  such  action  may  be  necessary  or  con¬ 
venient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of 
water,  hydroelectric  power  or  other  water 
resources  within  or  without  the  basin.  The 
commission  shall  exercise  such  power  outside 
the  basin  only  upon  the  consent  of  the  state 
in  which  it  proposes  to  act. 

ARTICLE  3 

Powers  and  duties  of  the  commission 

Section  3.1.  Purpose  and  Policy.  The 
commission  shall  develop  and  effectuate 
plans,  policies  and  projects  relating  to  the 
water  resources  of  the  basin.  It  shall  adopt 
and  promote  uniform  and  coordinated  po¬ 
licies  for  water  conservation,  control,  use 
and  management  in  the  basin.  It  shall  en¬ 
courage  the  planning,  development  and  fi¬ 
nancing  of  water  resources  projects  accord¬ 
ing  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and 
Budgets.  The  commission  shall,  in  accord¬ 
ance  with  Article  13  of  this  compact,  formu¬ 
late  and  adopt ; 

(a)  A  comprehensive  plan,  after  consul¬ 
tation  with  water  users  and  interested  public 
bodies,  for  the  immediate  and  long  range 
development  and  uses  of  the  water  resources 
of  the  basin; 

(b)  A  water  resources  program,  based  upon 
the  comprehensive  plan,  which  shall  in¬ 
clude  a  systematic  presentation  of  the  quan¬ 
tity  and  quality  of  water  resources  needs 
of  the  area  to  be  served  for  such  reasonably 
foreseeable  i>eriod  as  the  commission  may 
determine,  balanced  by  existing  and  pro¬ 
posed  projects  required  to  satisfy  such  needs, 
including  all  public  and  private  projects 
affecting  the  basin,  together  with  a  sepa¬ 
rate  statement  of  the  projects  proposed  to 
be  undertaken  by  the  commission  during 
such  period;  and 

(c)  An  annual  current  expense  budget, 
and  an  annual  capital  budget  consistent 
with  the  water  resources  program  covering 
the  commission’s  projects  and  facilities  for 
the  budget  period. 


3.3  Allocations,  Diversions  and  Releases. 
The  commission  shall  have  the  power  from 
time  to  time  as  need  appears,  in  accordance 
with  the  doctrine  of  equitable  apportion¬ 
ment,  to  allocate  the  waters  of  the  basin 
to  and  among  the  states  signatory  to  this 
compact  and  to  and  among  their  respective 
political  subdivisions,  and  to  impose  con¬ 
ditions,  obligations  and  release  requirements 
related  thereto,  subject  to  the  following 
limitations : 

(a)  The  commission,  without  the  unani¬ 
mous  consent  of  the  parties  to  the  United 
States  Supreme  Court  decree  in  New  Jersey 
V.  New  York,  347  U.S.  995  (1954),  shall  not 
impair,  diminish  or  otherwise  adversely  af¬ 
fect  the  diversions,  compensating  releases, 
rights,  conditions,  obligations,  and  provi¬ 
sions  for  the  administration  thereof  as  pro¬ 
vided  in  said  decree;  provided,  however,  that 
after  consultation  with  the  river  master  un¬ 
der  said  decree  the  commission  may  find  and 
declare  a  state  of  emergency  resulting  from 
a  drought  or  catastrophe  and  it  may  there¬ 
upon  by  unanimous  consent  of  its  mem¬ 
bers  authorize  and  direct  an  increase  or  de¬ 
crease  in  any  allocation  or  diversion  per¬ 
mitted  or  releases  required  by  the  decree, 
in  such  manner  and  for  such  limited  time 
as  may  be  necessary  to  meet  such  an  emer¬ 
gency  condition. 

(b)  No  allocation  of  waters  hereafter 
made  pmsuant  to  this  section  shall  consti¬ 
tute  a  prior  appropriation  of  the  waters  of 
the  basin  or  confer  any  superiority  of  right 
in  respect  to  the  use  of  those  waters,  nor 
shall  any  such  action  be  deemed  to  consti¬ 
tute  an  apportionment  of  the  waters  of  the 
basin  among  the  parties  hereto;  provided 
that  this  paragraph  shall  not  be  deemed  to 
limit  or  restrict  the  power  of  the  commis¬ 
sion  to  enter  into  covenants  with  respect  to 
water  supply,  with  a  duration  not  exceeding 
the  life  of  this  compact,  as  it  may  deem  nec¬ 
essary  for  the  benefit  or  development  of  the 
water  resources  of  the  basin. 

(c)  Any  proper  party  deeming  itself  ag¬ 
grieved  by  action  of  the  commission  with 
respect  to  an  out-of-basin  diversion  or  com¬ 
pensating  releases  in  connection  therewith, 
notwithstanding  the  powers  delegated  to  the 
commission  by  this  compact  may  invoke  the 
original  Jurisdiction  of  the  United  States 
Supreme  Court  within  one  year  after  such 
action  for  an  adjudication  and  determina¬ 
tion  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section 
shall  be  subject  to  judicial  review  in  any 
court  of  competent  Jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers.  Each 
of  the  signatory  states  and  their  respective 
political  subdivisions,  in  consideration  of 
like  action  by  the  others,  and  in  recogni¬ 
tion  of  reciprocal  benefits,  hereby  waives  and 
relinqueshes  for  the  duration  of  this  com¬ 
pact  any  right,  privilege  or  power  it  may 
have  to  apply  for  any  modification  of  the 
terms  of  the  decree  of  the  United  States  Su¬ 
preme  Court  in  New  Jersey  1.  New  York,  347 
U.S.  995  (1954)  which  would  increase  or  de¬ 
crease  the  diversions  authorized  or  increase 
or  decrease  the  releases  required  thereunder, 
except  that  a  proceeding  to  modify  such  de¬ 
cree  to  increase  diversions  or  compensating 
releases  in  connection  with  such  increased 
diversions  may  be  prosecuted  by  a  proper 
party  to  effectuate  rights,  powers,  duties  and 
obligations  under  Section  3.3  of  this  com¬ 
pact,  and  except  as  may  be  required  to  effec¬ 
tuate  the  provisions  of  paragraphs  IIIB3  and 
VB  of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limi¬ 
tations  on  Commission.  Except  as  specific¬ 
ally  provided  in  Sections  3.3  and  3.4  of  this 
article,  nothing  in  this  compact  shall  be  con¬ 
strued  in  any  way  to  impair,  diminish  or 
otherwise  adversely  affect  the  rights,  powers, 
privileges,  conditions  and  obligations  con¬ 
tained  in  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  1.  New  York, 
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347  TJ.S.  995  (1954).  To  this  end,  and  with¬ 
out  limitation  thereto,  the  commission  shall 
not: 

(a)  Acquire,  construct  or  operate  any  proj¬ 
ect  or  facility  or  make  any  order  or  take  any 
action  which  would  Impede  or  interfere  with 
the  rights,  powers,  privileges,  conditions  or 
obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or 
assessment  with  respect  to  diversions  of 
waters  of  the  basin  permitted  by  said  de¬ 
cree: 

(c)  Exercise  any  jurisdiction,  except  upon 
consent  of  all  the  parties  to  said  decree,  over 
the  planning,  design,  construction,  operation 
or  control  of  any  projects,  structures  or  fa¬ 
cilities  constructed  or  used  in  connection 
with  withdrawals,  diversions  and  releases  of 
waters  of  the  basin  authorized  by  said  de¬ 
cree  or  of  the  withdrawals,  diversions  or  re¬ 
leases  to  be  made  thereunder:  or 

(d)  Serve  as  river  master  under  said  de¬ 
cree,  except  upon  consent  of  all  the  parties 
thereto. 

3.6  General  Powers.  The  commission 
may: 

(a)  Plan,  design,  acquire,  construct,  re¬ 
construct,  complete,  own,  improve,  extend, 
develop,  operate  and  maintain  any  and  all 
projects,  facilities,  properties,  activities  and 
services,  determined  by  the  commission  to  be 
necessary,  convenient  or  useful  for  the  pur¬ 
poses  of  this  compact; 

(b)  Establish  standards  of  planning,  de¬ 
sign  and  operation  of  all  projects  and  facili¬ 
ties  in  the  basin  which  aflfect  its  water  re¬ 
sources,  including  without  limitation  there¬ 
to  water  and  waste  treatment  plants,  stream 
and  lake  recreational  facilities,  trunk  mains 
for  water  distribution,  local  flood  protection 
works,  small  watershed  management  pro¬ 
grams,  and  ground  water  recharging  opera¬ 
tions; 

(c)  Conduct  and  sponsor  research  on  water 
resomces,  their  planning,  use,  conservation, 
management,  development,  control  and  pro¬ 
tection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facility  thereof,  and  col¬ 
lect,  compile,  correlate,  analyze,  report  and 
interpret  data  on  water  resources  and  uses 
in  the  basin,  including  without  limitation 
thereto  the  relation  of  water  to  other  re¬ 
sources,  industrial  water  technology,  ground 
water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydro- 
logical  conditions; 

(d)  Compile  and  coordinate  systematic 
stream  stage  and  ground  water  level  fore¬ 
casting  data,  and  publicize  such  information 
when  and  as  needed  for  water  uses,  flood 
warning,  quality  maintenance  or  other  pur¬ 
poses: 

(e)  Conduct  such  special  ground  water 
investigations  tests,  and  operations  and  com¬ 
pile  such  data  relating  thereto  as  may  be 
required  to  formulate  and  administer  the 
comprehensive  plan; 

(f)  Prepare,  publish  and  disseminate  in¬ 
formation  and  reports  with  respect  to  the 
water  problems  of  the  basin  and  for  the 
presentation  of  the  needs,  resources  and  pol¬ 
icies  of  the  basin  to  executive  and  legislative 
branches  of  the  signatory  parties; 

(g)  Negotiate  for  such  loans,  grants,  serv¬ 
ices  or  other  aids  as  may  be  lawfully  available 
from  public  or  private  sources  to  finance  or 
assist  in  effectuating  any  of  the  purposes  of 
this  compact;  and  to  receive  and  accept  such 
aid  upon  such  terms  and  conditions,  and 
subject  to  such  provisions  for  repa3rment  as 
may  be  required  by  federal  or  state  law  or  as 
the  commission  may  deem  necessary  or  desir¬ 
able; 

(h)  Exercise  such  other  and  different  pow¬ 
ers  as  may  be  delegated  to  it  by  this  compact 
or  otherwise  pursuant  to  law,  and  have  and 
exercise  all  powers  necessary  or  convenient 
to  carry  out  its  express  powers  or  which  may 
be  reasonably  implied  therefrom. 

3.7  Rates  and  Charges.  The  commission 
may  from  time  to  time  after  public  notice 


and  hearing  fix,  alter  and  revise  rates,  rent¬ 
als,  charges  and  tolls  and  classifications 
thereof,  for  the  use  of  facilities  which  it  may 
own  or  operate  and  for  products  and  services 
rendered  thereby,  without  regulation  or  con¬ 
trol  by  any  department,  office  or  agency  of 
any  signatory  party. 

3.8  Referral  and  Review.  No  project  hav¬ 
ing  a  substantial  effect  on  the  water  re¬ 
sources  of  the  basin  shall  hereafter  be  im- 
dertaken  by  any  person,  corporation  or  gov¬ 
ernmental  authority  unless  it  shall  have 
been  first  submitted  to  and  approved  by  the 
commission,  subject  to  the  provisions  of 
Sections  3.3  and  3.5.  The  commission  shall 
approve  a  project  whenever  it  finds  and  de¬ 
termines  that  such  project  would  not  sub¬ 
stantially  impair  or  conflict  with  the  com¬ 
prehensive  plan  and  may  modify  and  approve 
as  modified,  or  may  disapprove  any  such 
project  whenever  it  finds  and  determines 
that  the  project  would  substantially  impair 
or  conflict  with  such  plan.  The  commission 
shall  provide  by  regulation  for  the  procedure 
of  submission,  review  and  consideration  of 
projects,  and  for  its  determinations  pursuant 
to  this  section.  Any  determination  of  the 
commission  hereunder  shall  be  subject  to 
judicial  review  in  any  court  of  competent 
jurisdiction. 

3.9  Coordination  and  Cooperation.  The 
commission  shall  promote  and  aid  the  co¬ 
ordination  of  the  activities  and  programs  of 
federal,  state,  municipal  and  private  agencies 
concerned  with  water  resources  administra¬ 
tion  in  the  basin.  To  this  end,  but  without 
limitation  thereto,  the  commission  may : 

(a)  Advise,  consult,  contract,  financially 
assist,  or  otherwise  cooperate  with  any  and 
all  such  agencies; 

(b)  Employ  any  other  agency  or  instru¬ 
mentality  of  any  of  the  signatory  parties  or 
of  any  political  subdivision  thereof,  in  the 
design,  construction,  operation  and  mainte¬ 
nance  of  structures,  and  the  installation  and 
management  of  river  control  systems,  or  for 
any  other  purpose; 

(c)  Develop  and  adopt  plans  and  specifica¬ 
tions  for  particular  water  resources  projects 
and  facilities  which  so  far  as  consistent  with 
the  comprehensive  plan  incorporate  any 
separate  plans  of  other  public  and  private 
organizations  operating  in  the  basin,  and 
permit  the  decentralized  administration 
thereof: 

(d)  Qualify  as  a  sponsoring  agency  under 
any  federal  legislation  heretofore  or  hereafter 
enacted  to  provide  financial  or  other  assist¬ 
ance  for  the  planning,  conservation,  utiliza¬ 
tion,  development,  management  or  control 
of  water  resources. 

3.10  Advisory  Committees.  The  commis¬ 
sion  may  constitute  and  empower  advisory 
committees,  which  may  be  comprised  of 
representatives  of  the  public  and  of  fed¬ 
eral,  state,  country  and  municipal  govern¬ 
ments,  water  resources  agencies,  water-using 
industries,  water-interest  groups,  labor  and 
agriculture. 

ARTICLE  4 

Water  supply 

Section  4.1  Generally.  The  commission 
shall  have  power  to  develop,  implement  and 
effectuate  plans  and  projects  for  the  use  of 
the  water  of  the  basin  for  demestlc,  muni¬ 
cipal,  agricultural  and  industrial  water  sup¬ 
ply.  To  this  end,  without  limitation  there¬ 
to,  it  may  provide  for,  construct,  acquire, 
operate  and  maintain  dams,  reservoirs  and 
other  facilities  for  utilization  of  surface 
and  ground  water  resources,  and  all  related 
structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such 
off-river  sites  as  it  may  find  appropriate,  and 
may  regulate  and  control  the  use  thereof. 

4.2  Storage  and  Release  of  Waters. 

(a)  The  commission  shall  have  power  to 
acquire,  operate  and  control  projects  and 
facilities  for  the  storage  and  release  of  waters, 
for  the  regulation  of  flows  and  supplies  of 
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suface  and  ground  waters  of  the  basin,  for 
the  protection  of  public  health,  stream 
quality  control,  economic  development,  im¬ 
provement  of  fisheries,  recreation,  dilution 
and  abatement  of  pollution,  the  prevention 
of  undue  salinity  and  other  purposes. 

(b)  No  signatory  party  shall  permit  any 
augmentation  of  flow  to  be  diminished  by 
the  diversion  of  any  water  of  the  basin  dur¬ 
ing  any  period  in  which  waters  are  being 
released  from  storage  under  the  direction  of 
the  commission  for  the  purpose  of  aug¬ 
menting  such  flow,  except  in  cases  where 
such  diversion  is  duly  authorized  by  this 
compact,  or  by  the  commission  pursuant 
thereto,  or  by  the  judgihent,  order  or  decree 
of  a  court  of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  com¬ 
mission  may  undertaken  to  provide  stream 
regulation  in  the  main  stream  or  any  tribu¬ 
tary  in  the  basin  and  may  assess  on  an  an¬ 
nual  basis  or  otherwise  the  cost  thereof  upon 
water  users  or  any  classification  of  them 
specially  benefited  thereby  to  a  measurable 
extent,  provided  that  no  such  assessment 
shall  exceed  the  actual  benefit  to  any  water 
user.  Any  such  assessment  shall  follow  the 
procedure  prescribed  by  law  for  local  im¬ 
provement  assessments  and  shall  be  subject 
to  judicial  review  in  any  court  of  competent 
jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon 
the  execution  of  any  project  authorized  by 
this  article,  the  commission  shall  review  and 
consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political 
subdivisions,  private  parties,  and  water  users 
which  are  pertinent  to  such  project,  and 
shali  hold  a  public  hearing  on  each  proposed 
project.  ' 

4.5  Additional  Powers.  In  connection 
with  any  project  authorized  by  this  article, 
the  commission  shall  have  power  to  provide 
storage,  treatment,  pumping  and  transmis¬ 
sion  facilities,  but  nothing  herein  shall  be 
construed  to  authorize  the  commission  to 
engage  in  the  business  of  distributing  water. 

ARTICLE  s 

Pollution  control 

Section  5.1  General  Powers.  The  com¬ 
mission  may  undertake  investigations  and 
surveys,  and  acquire,  construct,  operate  and 
maintain  projects  and  facilities  to  control 
potential  pollution  and  abate  or  dilute  ex¬ 
isting  pollution  of  the  water  resources  of 
the  basin.  It  may  invoke  as  complainant 
the  power  and  jurisdiction  of  water  pollu¬ 
tion  abatement  agencies  of  this  signatory 
parties. 

5.2  Policy  and  Standards.  The  commis¬ 
sion  may  assume  Jurisdiction  to  control 
future  pollution  and  abate  existing  pollution 
in  the  waters  of  the  basin,  whenever  it  deter¬ 
mines  after  investigation  and  public  hearing 
upon  due  notice  that  the  effectuation  of  the 
comprehensive  plan  so  requires.  The  stand¬ 
ard  of  such  control  shall  be  that  pollution 
by  sewage  or  industrial  or  other  waste 
originating  within  a  signatory  state  shall 
not  injuriously  affect  waters  of  the  basin 
as  contemplated  by  the  comprehensive  plan. 
The  commission,  after  such  public  hearing 
may  classify  the  waters  of  the  basin  and 
establish  standards  of  treatment  of  sewage, 
industrial  or  other  waste,  according  to  such 
classes  including  allowance  for  the  variable 
factors  of  surface  and  ground  waters,  such 
as  size  of  the  stream,  flow,  movement,  loca¬ 
tion,  character,  self-purification,  and  usage 
of  the  waters  affected.  After  such  investiga¬ 
tion,  notice  and  hearing  the  commission  may 
adopt  and  from  time  to  time  amend  and 
repeal  rules,  regpilations  and  standards  to 
control  such  future  pollution  and  abate  ex¬ 
isting  pollution,  and  to  require  such  treat¬ 
ment  of  sewage,  industrial  or  other  waste 
within  a  time  reasonable  for  the  construc¬ 
tion  of  the  necessary  works,  as  may  be  re¬ 
quired  to  protect  the  public  health  or  to 
preserve  the  waters  of  the  basin  for  uses  in 
accordance  with  the  comprehensive  plan. 
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5.3  Cooperative  Legislation  and  Adminis¬ 
tration.  Each  of  the  signatory  parties 
covenants  and  agrees  to  prohibit  and  con¬ 
trol  pollution  of  the  waters  of  the  basin 
according  to  the  requirements  of  this  com¬ 
pact  and  to  cooperate  faithfully  in  the  con¬ 
trol  of  futiire  pollution  in  and  abatement 
of  existing  pollution  from  the  rivers, 
streams,  and  waters  in  the  basin  which  flow 
through,  under,  into,  or  border  upon  any 
of  such  signatory  states,  and  in  order  to 
effect  such  object,  agrees  to  enact  any  neces¬ 
sary  legislation  to  enable  each  such  party 
to  place  and  maintain  the  waters  of  said 
basin  in  a  satisfactory  condition,  available 
for  safe  and  satisfactory  use  as  public  and 
Industrial  water  supplies  after  reasonable 
treatment,  suitable  for  recreational  usage, 
capable  of  maintaining  flsh  and  other 
aquatic  life,  free  from  unsightly  or  malo¬ 
dorous  nuisances  due  to  floating  solids  or 
sludge  deposits  and  adaptable  to  such  other 
uses  as  may  be  provided  by  the  compre¬ 
hensive  plan. 

5.4  Enforcement.  The  commission  may, 
after  investigation  and  hearing,  issue  an 
order  or  orders  upon  any  person  or  public 
or  private  corporation,  or  other  entity,  to 
cease  the  discharge  of  sewage,  industrial 
or  other  waste  into  waters  of  the  basin 
which  it  determines  to  be  in  violation  of 
such  rules  and  regulations  as  it  shall  have 
adopted  for  the  prevention  and  abatement 
of  pollution.  Any  such  order  or  orders  may 
prescribe  the  date.  Including  a  reasonable 
time  for  the  construction  of  any  necessary 
works,  on  or  before  which  such  discharge 
shall  be  wholly  or  partially  discontinued, 
modified  or  treated,  or  otherwise  conformed 
to  the  requirements  of  such  rules  and  regu¬ 
lations.  Such  orders  shall  be  re  viewable  in 
any  court  of  competent  jurisdiction.  The 
courts  of  the  signatory  parties  shall  have 
jurisdiction  to  enforce  against  any  person, 
public  or  private  corporation,  or  other 
entity,  any  and  all  provisions  of  this  Ar¬ 
ticle  or  of  any  such  order.  The  commission 
may  bring  an  action  in  its  own  name  in  any 
such  court  of  competent  jurisdiction  to 
compel  compliance  with  any  prevision  of 
this  Article,  or  any  rule  or  regulation  issued 
pursuant  thereto  or  of  any  such  order,  ac¬ 
cording  to  the  practice  and  procedure  of 
the  court. 

5.5  Further  Jurisdiction.  Nothing  in  this 
compact  shall  be  construed  to  repeal,  modify 
or  qualify  the  authority  of  any  signatory 
party  to  enact  any  legislation  or  enforce  any 
additional  conditions  and  restrictions  to 
lessen  or  prevent  the  pollution  of  waters 
within  its  jurisdiction. 

ARTICLE  6 
Flood  protection 

Section  6.1  General  Powers.  The  com¬ 
mission  may  plan,  design,  construct  and 
operate  and  maintain  projects  and  facilities, 
as  it  may  deem  necessary  or  desirable  for 
flood  damage  reduction.  It  shall  have  power 
to  operate  such  facilities  and  to  store  and 
release  waters  on  the  Delaware  River  and  its 
tributaries  and  elsewhere  within  the  basin, 
in  such  manner,  at  such  times,  and  under 
such  regulations  as  the  commission  may 
deem  appropriate  to  meet  flood  conditions 
as  they  may  arise. 

6.2  Flood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to 
adopt,  amend  and  repeal  recommended 
standards,  in  the  manner  provided  by  this 
section,  relating  to  the  nature  and  extent 
of  the  uses  of  land  in  areas  subject  to  flood¬ 
ing  by  waters  of  the  Delaware  River  and  its 
tributaries.  Such  standards  shall  not  be 
deemed  to  impair  or  restrict  the  power  of 
the  signatory  parties  or  their  political  sub¬ 
divisions  to  adopt  zoning  and  other  land 
use  regulations  not  inconsistent  therewith. 

(b)  The  commission  may  study  and  deter¬ 
mine  the  nature  and  extent  of  the  flood 


plains  of  the  Delaware  River  and  its  tribu¬ 
taries.  Upon  the  basis  of  such  studies,  it 
may  establish  encroachment  lines  and  de¬ 
lineate  the  areas  subject  to  flood.  Including 
a  classification  of  lands  with  reference  to 
relative  risk  of  flood  and  the  establishment 
of  standards  for  flood  plain  use  which  will 
safeguard  the  public  health,  safety  and  prop¬ 
erty.  Prior  to  the  adoption  of  any  stand¬ 
ards  delineating  such  area  or  defining  such 
use,  the  commission  shall  hold  public  hear¬ 
ings,  in  the  manner  provided  by  Article  14, 
with  respect  to  the  substance  of  such  stand¬ 
ards.  At  or  before  such  public  hearings  the 
proposed  standards  shall  be  available,  and 
all  interested  persons  shall  be  given  an  op¬ 
portunity  to  be  heard  thereon  at  the  hear¬ 
ing.  Upon  the  adoption  and  promulgation 
of  such  standards,  the  commission  may  enter 
into  agreements  to  provide  technical  and 
financial  aid  to  any  municipal  corporation 
for  the  administration  and  enforcement  of 
any  local  land  use  ordinances  or  regulations 
giving  effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  com¬ 
mission  shall  have  power  to  acquire  the  fee 
or  any  lesser  interest  in  lands  and  improve¬ 
ments  thereon  within  the  area  of  a  flood 
plain  for  the  purpose  of  restricting  the  use 
of  such  property  so  as  to  minimize  the  flood 
hazard,  converting  property  to  uses  appro¬ 
priate  to  flood  plain  conditions,  or  preventing 
unwarranted  constrictions  that  reduce  the 
ability  of  the  river  channel  to  carry  flood 
water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated 
pvu-suant  to  Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and 
Posting.  The  commission  may  cause  lands 
particularly  subject  to  flood  to  be  posted 
with  flood  hazard  warnings,  and  may  from 
time  to  time  cause  flood  advisory  notices  to 
be  published  and  circulated  as  conditions 
may  warrant. 

ARTICLE  7 

Watershed  management 

Section  7.1  Watersheds  Generally.  The 
commission  shall  promote  sound  practices 
of  watershed  management  in  the  basin,  in¬ 
cluding  projects  and  facilities  to  retard  run¬ 
off  and  waterflow  and  prevent  soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The 
commission  may  acquire,  sponsor,  or  operate 
facilities  and  projects  to  encourage  soil  con¬ 
servation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound  for¬ 
estry  practices. 

7.3  Fish  and  Wildlife.  The  commission 
may  acquire,  sponsor  or  operate  projects  and 
facilities  for  the  maintenance  and  improve¬ 
ment  of  flsh  and  wildlife  habitats  related  to 
the  water  resomces  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with 
the  appropriate  agencies  of  the  signatory 
parties  and  with  other  public  and  private 
agencies  in  the  planning  and  effectuation  of 
a  coordinated  program  of  facilities  and  proj¬ 
ects  authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any 
such  project  or  facility  unless  it  has  first 
found  and  determined  that  no  other  suitable 
unit  or  agency  of  government  is  available 
to  operate  the  same  upon  reasonable  con¬ 
ditions,  in  accordance  with  the  Intent  and 
purpose  expressed  in  Section  1.5  of  this 
compact. 

ARTICLE  8 

Recreation 

Section  8.1  Development.  The  commission 
shall  provide  for  the  development  of  water 
related  public  sports  and  recreational  fa¬ 
cilities.  The  commission  on  its  own  account 
or  in  cooperation  with  a  signatory  party, 
political  subdivision  or  any  agency  thereof, 
may  proivde  for  the  construction,  mainte¬ 
nance  and  administration  of  such  facilities, 
subject  to  the  provisions  of  Section  8.2 
hereof. 


8.2  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with 
the  appropriate  agencies  of  the  signatory 
parties  and  with  other  public  and  private 
agencies  in  the  planning  and  effectuation 
of  a  coordinated  program  of  facilities  and 
projects  authorized  by  this  article. 

(b)  The  commission  shall  not  operate  any 
such  project  or  facility  unless  it  has  first 
found  and  determined  that  no  other  suit¬ 
able  unit  or  agency  of  government  is  avail¬ 
able  to  operate  the  same  upon  reasonable 
conditions,  in  accordance  with  the  Intent 
and  purpose  expressed  in  Section  1.5  of  this 
compact. 

8.3  Operation  and  Maintenance.  The  com¬ 
mission,  within  limits  prescribed  by  this 
article,  shall : 

(a)  Encourage  activities  of  other  public 
agencies  having  water  related  recreational 
Interests  and  assist  in  the  coordination 
thereof: 

(b)  Recommend  standards  for  the  de¬ 
velopment  and  administration  of  water  re¬ 
lated  recreational  facilities; 

(c)  Provide  for  the  administration,  op¬ 
eration  and  maintenance  of  recreational  fa¬ 
cilities  owned  or  controlled  by  the  commis¬ 
sion  and  for  the  letting  and  supervision  of 
private  concessions  in  accordance  with  this 
article. 

8.4  Concessions.  The  commission  shall 
after  notice  and  public  hearing  provide  by 
regulation  for  the  award  of  contracts  for 
private  concessions  in  connection  with  rec¬ 
reational  facilities.  Including  any  renewal 
or  extension  thereof,  upon  sealed  competi¬ 
tive  bids  after  public  advertisement  therefor. 

ARTICLE  9 

Hydroelectric  power 

Section  9.1  Development.  The  waters  of 
the  Delaware  River  and  its  tributaries  may 
be  impounded  and  used  by  or  under  author¬ 
ity  of  the  commission  for  the  generation  of 
hydroelectric  power  and  hydroelectric  energy, 
in  accordance  with  the  comprehensive  plan. 

9.2  Power  Generation.  The  commission 
may  develop  and  operate,  or  authorize  to  be 
developed  and  operated,  dams  and  related 
facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hydro¬ 
electric  energy. 

9.3  Transmission.  The  commission  may 
provide  facilities  for  the  transmission  of 
hydroelectric  power  and  hydroelectric  energy 
produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms, 
for  the  purpose  of  wholesale  marketing  of 
power  and  nothing  herein  shall  be  construed 
to  authorize  the  commission  to  engage  in  the 
business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  commis¬ 
sion  may  after  public  notice  and  hearing 
enter  into  contracts  on  reasonable  terms, 
consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  de¬ 
velop  hydroelectric  power  and  hydroelectric 
energy  through  the  use  of  dams,  related  facil¬ 
ities  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges 
fixed  by  the  commission  for  power  which  is 
produced  by  its  facilities  shall  be  reasonable, 
nondiscriminatory,  and  just. 

ARTICLE  10 

Regulation  of  withdrawals  and  diversions 

Section  10.1  Power  of  Regulation.  The 
commission  may  regulate  and  control  with¬ 
drawals  and  diversions  from  surface  waters 
and  ground  waters  of  the  basin,  as  provided 
by  this  article.  The  commission  may  enter 
into  agreements  with  the  signatory  parties 
relating  to  the  exercise  of  such  power  or 
regulation  or  control  and  may  delegate  to 
any  of  them  such  powers  of  the  commission 
as  it  may  deem  necessary  or  desirable. 

10.2  Determination  of  Protected  Areas. 
The  commission  may  from  time  to  time 
after  public  hearing  upon  due  notice  deter- 
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mine  and  delineate  such  areas  within  the 
basin  wherein  the  demands  upon  supply 
made  by  water  users  have  developed  or 
threaten  to  develop  to  such  a  degree  as  to 
create  a  water  shortage  or  to  impair  or 
conflict  with  the  requirements  or  effectua¬ 
tion  of  the  comprehensive  plan,  and  any 
such  areas  may  be  designated  as  “protected 
areas.”  The  commission,  whenever  it  deter¬ 
mines  that  such  shortage  no  longer  exists, 
shall  terminate  the  protected  status  of  such 
area  and  shall  give  public  notice  of  such 
termination. 

10.3  Withdrawal  Permits.  In  any  pro¬ 
tected  areas  so  determined  and  delineated,  no 
person,  firm,  corporation  or  other  entity  shall 
divert  or  withdraw  water  for  domestic,  mu¬ 
nicipal,  agricultural  or  industrial  uses  in  ex¬ 
cess  of  such  quantities  as  the  commission 
may  prescribe  by  general  regulation,  except 
(1)  pmsuant  to  a  permit  granted  under  this 
article,  or  (11)  pursuant  to  a  permit  or  ap¬ 
proval  heretofore  granted  under  the  laws  of 
any  of  the  signatory  states. 

10.4  Emergency.  In  the  event  of  a  drought 
or  other  condition  which  may  cause  an  ac¬ 
tual  and  Immediate  shortage  of  available 
water  supply  within  the  basin,  or  within  any 
part  thereof,  the  commission  may,  after 
public  hearing,  determine  and  delineate  the 
area  of  such  shortage  and  declare  a  water 
supply  emergency  therein.  For  the  dura¬ 
tion  of  such  emergency  as  determined  by  the 
commission  no  person,  firm,  corporation  or 
other  public  or  private  entity  shall  divert  or 
withdraw  water  for  any  purpose,  in  excess  of 
such  quantities  as  the  commission  may  pre¬ 
scribe  by  general  regulation  or  authorize  by 
special  permit  granted  hereunder. 

10.5  Standards.  Permits  shaU  be  granted, 
modified  or  denied  as  the  case  may  be  so  as 
to  avoid  such  depletion  of  the  natural  stream 
flows  and  ground  waters  in  the  protected 
area  or  in  an  emergency  area  as  will  adversely 
affect  the  comprehensive  plan  or  the  just  and 
equitable  interests  and  rights  of  other  lawful 
users  of  the  same  source,  giving  due  regard 
to  the  need  to  balance  and  reconcile  alter¬ 
native  and  conflicting  uses  in  the  event  of 
an  actual  or  threatened  shortage  of  water  of 
the  quality  required. 

10.6  Judicial  Review.  The  determinations 
and  delineations  of  the  commission  pursuant 
to  Section  10.2  and  the  granting,  modification 
or  denial  of  permits  pursuant  to  Section  10.3 
through  10.5  shall  be  subject  to  judicial  re¬ 
view  In  any  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Records.  Each  state 
shall  provide  for  the  maintenance  and  preser¬ 
vation  of  such  records  of  authorized  diver¬ 
sions  and  withdrawals  and  the  annual  vol¬ 
ume  thereof  as  the  commission  shall  pre¬ 
scribe.  Such  records  and  supplementary  re¬ 
ports  shall  be  furnished  to  the  commission 
at  its  request. 

10.8  Existing  State  Systems.  Whenever 
the  commission  finds  It  necessary  or  desirable 
to  exercise  the  powers  conferred  by  this  ar¬ 
ticle  any  diversion  or  withdrawal  permits 
authorized  or  issued  under  the  laws  of  any 
of  the  signatory  states  shall  be  superseded 
to  the  extent  of  any  conflict  with  the  con¬ 
trol  and  regulation  exercised  by  the  commis¬ 
sion. 

AETICLE  11 

Intergovernmental  relations 

Section  11.1  Federal  Agencies  and  Proj¬ 
ects.  For  the  purposes  of  avoiding  conflicts 
of  jurisdiction  and  of  giving  full  effect  to 
the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall 
govern  federal  projects  affecting  the  water 
resources  of  the  basin,  subject  in  each  case 
to  the  provisions  of  Section  1.4  of  this 
compact ; 

(a)  The  planning  of  all  projects  related 
to  powers  delegated  to  the  commission  by 
this  compact  shall  be  imdertaken  in  con¬ 
sultation  with  the  commission: 

(b)  No  expenditure  or  commitment  shall 
be  made  for  or  on  account  of  the  construc¬ 


tion,  acquisition  or  operation  of  any  project 
or  facility  nor  shall  It  be  deemed  author¬ 
ized,  unless  it  shall  have  first  been  Included 
by  the  commission  in  the  comprehensive 
plan; 

(c)  Each  federal  agency  otherwise  au¬ 
thorized  by  law  to  plan,  design,  construct, 
operate  or  maintain  any  project  or  facility 
in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority  except 
as  specifically  provided  by  this  section. 

11.2  State  and  Local  Agencies  and  Proj¬ 
ects.  For  the  purposes  of  avoiding  conflicts 
of  jurisdiction  and  of  giving  full  effect  to 
the  commission  as  a  regional  agency  of  the 
signatory  parties,  the  following  rules  shall 
govern  projects  of  the  signatory  states,  their 
political  subdivisions  and  public  corpora¬ 
tions  affecting  water  resources  of  the  basin: 

(a)  The  planning  of  all  projects  related 
to  powers  delegated  to  the  commission  by 
this  compact  shall  be  undertaken  In  con¬ 
sultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall 
be  made  for  or  on  account  of  the  construc¬ 
tion,  acquisition  or  operation  of  any  project 
or  facility  unless  it  shall  have  first  been  in¬ 
cluded  by  the  commission  in  the  compre¬ 
hensive  plan; 

(c)  Each  state  and  local  agency  otherwise 
authorized  by  law  to  plan,  design,  construct, 
operate  or  maintain  any  project  or  facility 
in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  ex¬ 
cept  as  specifically  provided  by  this  section. 

11.3  Reserved  Taxing  Powers  of  States. 
Each  of  the  signatory  parties  reserves  the 
right  to  levy,  assess  and  collect  fees,  charges 
and  taxes  on  or  measured  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use 
within  the  jurisdictions  of  the  respective 
signatory  parties. 

11.4  Project  Costs  and  Evaluation  Stand¬ 
ards.  The  commission  shall  establish  uni¬ 
form  standards  and  procedures  for  the  evalu¬ 
ation,  determination  of  benefits,  and  cost 
allocations  of  projects  affecting  the  basin, 
and  for  the  determination  of  project  pri¬ 
orities,  pursuant  to  the  requirements  of  the 
comprehensive  plan  and  its  water  resources 
program.  The  commission  shall  develop 
equitable  cost  sharing  and  reimbursement 
formulas  for  the  signatory  parties  includ¬ 
ing: 

(a)  Uniform  and  consistent  procedures  for 
the  allocation  of  project  costs  among  pur¬ 
poses  Included  in  multiple-purpose  programs; 

(b)  Contracts  and  arrangements  for  shar¬ 
ing  financial  responsibility  among  and  with 
signatory  parties,  public  bodies,  groups  and 
private  enterprise,  and  for  the  supervision  of 
their  performance: 

(c)  Establishment  and  supervision  of  a 
system  of  accounts  for  reimbursable  pur¬ 
poses  and  directing  the  payments  and 
charges  to  be  made  from  such  accounts; 

(d)  Determining  the  basis  and  apportion¬ 
ing  amounts  (i)  of  reimbursable  revenues  to 
be  paid  signatory  parties  or  their  political 
subdivisions,  and  (il)  of  payments  in  lieu  of 
taxes  to  any  of  them. 

11.5  Cooi>erative  Services.  The  commis¬ 
sion  shall  furnish  technical  services,  advice 
and  consultation  to  authorized  agencies  of 
the  signatory  parties  with  respect  to  the 
water  resources  of  the  basin,  and  each  of  the 
signatory  parties  pledges  itself  to  provide 
technical  and  administrative  services  to  the 
commission  upon  request,  within  the  limits 
of  available  appropriations  and  to  cooperate 
generally  with  the  conamission  for  the  pm- 
poses  of  this  compact,  and  the  cost  of  such 
services  may  be  reimbvusable  whenever  the 
parties  deem  appropriate. 

AETICLE  12 

Capital  financing 

Section  12.1  Borrowing  Power.  The  com¬ 
mission  may  borrow  money  for  any  of  the 
purposes  of  this  compact,  and  may  issue  its 
negotiatble  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such 
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bonds  and  evidences  of  Indebtedness  shall  be 
payable  solely  out  of  the  properties  and  rev¬ 
enues  of  the  commission  without  recourse  to 
taxation.  The  bonds  and  other  obligations 
of  the  commission,  except  as  may  be  other¬ 
wise  provided  in  the  Indenture  under  which 
they  were  issued,  shall  be  direct  and  general 
obligations  of  the  commission  and  the  full 
faith  and  credit  of  the  commission  are  here¬ 
by  pledged  for  the  prompt  pajnnent  of  the 
debt  service  thereon  and  for  the  fulfillment 
of  all  other  undertakings  of  the  commis¬ 
sion  assumed  by  it  to  or  for  the  benefit  of  the 
holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes  of 
this  compact  shall  Include  without  limita¬ 
tion  thereto  all  costs  of  any  project  or  fa¬ 
culty  or  any  part  thereof,  including  interest 
during  a  period  of  construction  and  a  rea¬ 
sonable  time  thereafter  and  any  incidental 
expenses  (legal,  engineering,  fiscal,  financial 
consultant  and  other  expenses)  connected 
with  issuing  and  disposing  of  the  bonds;  all 
amounts  required  for  the  creation  of  an  op¬ 
erating  fund,  construction  fimd,  reserve 
fund,  sinking  fund,  or  other  special  fimd;  all 
other  expenses  connected  with  the  planning, 
design,  acquisition,  construction,  comple¬ 
tion,  improvement  or  reconstruction  of  any 
facility  or  any  part  thereof;  and  reimburse¬ 
ment  of  advances  by  the  conunission  or  by 
others  for  such  purposes  and  for  working 
capital. 

12.3  Credit  Excluded;  OfBcers,  State  and 
Municipal.  The  commission  shall  have  no 
power  to  pledge  the  credit  of  any  signatory 
party,  or  of  any  county  or  municipality,  or  to 
Impose  any  obligation  for  payment  of  the 
bonds  upon  any  signatory  party  or  any 
coimty  or  mimiclpality.  Neither  the  com¬ 
missioners  nor  any  person  executing  the 
bonds  shall  be  liable  personally  on  the  bonds 
of  the  commission  or  be  subject  to  any  per¬ 
sonal  liability  or  accountability  by  reason  of 
the  issuance  thereof. 

12.4  Funding  and  Refunding.  Whenever 
the  commission  deems  it  expedient,  it  may 
fund  and  refund  its  bonds  and  other  obliga¬ 
tions  whether  or  not  such  bonds  and  obliga¬ 
tions  have  matured.  It  may  provide  for  the 
issuance,  sale  or  exchange  of  refunding 
bonds  for  the  purpose  of  redeeming  or  re¬ 
tiring  any  bonds  (Including  the  pa3mient  of 
any  premium,  duplicate  interest  or  cash  ad¬ 
justment  required  in  connection  therewith) 
issued  by  the  ^commission  or  issued  by  any 
other  issuing  body,  the  proceeds  of  the  sale 
of  which  have  been  applied  to  any  facility 
acquired  by  the  commission  or  which  are 
payable  out  of  the  revenues  of  any  facility 
acquired  by  the  commission.  Bonds  may  be 
issued  partly  to  refund  bonds  and  other  ob¬ 
ligations  then  outstanding,  and  partly  for 
any  other  purpose  of  the  commission.  All 
provisions  of  this  compact  applicable  to  the 
Issuance  of  bonds  are  applicable  to  refund¬ 
ing  bonds  and  to  the  issuance,  sale  or  ex¬ 
change  thereof. 

12.5  Bonds;  ^  Authorization  Generally. 
Bonds  and  other  indebtedness  of  the  com¬ 
mission  shall  be  authorized  by  resolution 
of  the  commission.  The  validity  of  the  au¬ 
thorization  and  Issuance  of  any  bonds  by 
the  commission  shall  not  be  dependent  upon 
nor  affected  in  any  way  by:  (i)  the  disposi¬ 
tion  of  bond  proceeds  by  the  commission  or 
by  contract,  commitment  or  action  taken 
with  respect  to  such  proceeds;  or  (ii)  the 
failure  to  complete  any  part  of  the  project 
for  which  bonds  are  authorized  to  be  issued. 
The  commission  may  issue  bonds  in  one  or 
more  series  and  may  provide  for  one  or  more 
consolidated  bond  Issues,  in  such  principal 
amounts  and  with  such  terms  and  provi¬ 
sions  as  the  commission  may  deem  neces¬ 
sary.  The  bonds  may  be  secured  by  a 
pledge  of  all  or  any  part  of  the  property, 
revenues  and  franchises  under  its  control. 
Bonds  may  be  Issued  by  the  commission  in 
such  amount,  with  such  maturities  and  in 
such  denominations  and  form  or  forms, 
whether  coupon  or  registered,  as  to  both 
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principal  and  interest,  as  may  be  deter¬ 
mined  by  the  commission.  The  commission 
may  provide  for  redemption  of  bonds  prior 
to  maturity  on  such  notice  and  at  such 
time  or  or  times  and  with  such  redemption 
provisions,  Including  premiruns,  as  the  com¬ 
mission  may  determine. 

12.6  Bonds;  Resolutions  and  Indentmes 
Generally.  The  commission  may  determine 
and  enter  into  Indentures  providing  for  the 
principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registra¬ 
tion,  transfer,  interchange  and  other  pro¬ 
visions  of  the  bonds  and  coupons  and  the 
terms  and  conditions  upon  which  the  same 
shall  be  executed.  Issued,  secured,  sold,  paid, 
redeemed,  funded  and  refunded.  The  reso¬ 
lution  of  the  commission  authorizing  any 
bond  or  any  Indenture  so  authorized  un¬ 
der  which  the  bonds  are  Issued  may  Include 
all  such  convenants  and  other  provisions 
other  than  any  restriction  on  the  regulatory 
powers  vested  In  the  commission  by  this 
compact  as  the  commission  may  deem  neces¬ 
sary  or  desirable  for  the  Issue,  payment,  se¬ 
curity,  protection  or  marketing  of  the  bonds, 
including  without  limitation  covenants  and 
other  provisions  as  to  the  rates  or  amounts 
of  fees,  rents  and  other  charges  to  be 
charged  or  made  for  use  of  the  facilities;  the 
use,  pledge,  custody,  securing,  application 
and  disposition  of  such  revenues,  of  the 
proceeds  of  the  bonds,  and  of  any  other 
moneys  of  the  commission;  the  operation, 
maintenance,  repair  and  reconstruction  of 
the  facilities  and  the  amounts  which  may 
be  expended  therefor;  the  sale,  lease  or  other 
disposition  of  the  facilities;  the  insuring  of 
the  facilities  and  of  the  revenues  derived 
therefrom;  the  construction  or  other  acqui¬ 
sition  of  other  facilities;  the  issuance  of  ad¬ 
ditional  bonds  or  other  Indebtedness;  the 
rights  of  the  bondholders  and  of  any  trustee 
for  the  bondholders  upon  default  by  the 
commission  or  otherwise;  and  the  modifi¬ 
cation  of  the  provisions  of  the  indenture  and 
of  the  bonds.  Reference  on  the  face  of  the 
bonds  to  such  resolution  or  Indenture  by 
Its  date  of  adoption  or  the  apparent  date 
on  the  face  thereof  is  sufficient  to  incor¬ 
porate  all  of  the  provisions  thereof  and  of 
this  compact  into  the  body  of  the  bonds 
and  their  appurtenant  coupons.  Each  taker 
and  subsequent  holder  of  the  bonds  or  cou¬ 
pons,  whether  the  coupons  are  attached  to 
or  detached  from  the  bonds,  has  recourse  to 
all  of  the  provisions  of  the  Indenture  and 
of  this  compact  and  is  bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its 
terms  shall  mature  In  more  than  fifty  years 
from  its  own  date  and  in  the  event  any 
authorized  issue  is  divided  into  two  or  more 
series  or  divisions,  the  maximum  maturity 
date  herein  authorized  shall  be  calculated 
from  the  date  on  the  face  of  each  bond 
separately,  irrespective  of  the  fact  that  dif¬ 
ferent  dates  may  be  prescribed  for  the  bonds 
of  each  separate  series  or  division  of  any 
authorized  issue. 

12.8  Tax  Exemption.  All  bonds  Issued  by 
the  commission  under  the  provisions  of  this 
compact  and  the  Interest  thereof  shall  at 
all  times  be  free  and  exempt  from  all  taxa¬ 
tion  by  or  under  authority  of  any  of  the 
signatory  parties,  except  for  transfer,  in¬ 
heritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at 
a  rate  of  not  to  exceed  six  percent  per  an¬ 
num,  payable  annually  or  semi-annually. 

12.10  Place  of  Pa3nnent.  The  commission 
may  provide  for  the  payment  of  the  prin¬ 
cipal  and  Interest  of  bonds  at  any  place  or 
places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  currency 
of  the  United  States  of  America. 

12.11  Execution.  The  commission  may 
provide  for  the  execution  and  authentication 
of  bonds  by  the  manual,  lithographed  or 
printed  facsimile  signature  of  officers  of  the 
commission,  and  by  additional  authentica¬ 
tion  by  a  trustee  or  fiscal  agent  appointed 
by  the  commission.  If  any  of  the  officers 


whose  signatures  or  counter  signatures  ap¬ 
pear  upon  the  bonds  or  coupons  cease  to  be 
officers  before  the  delivery  of  the  bonds  or 
coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same 
force  and  effect  as  if  the  officers  had  re¬ 
mained  in  office  until  the  delivery  of  the 
bonds  and  coupons. 

12.12  Holding  Own  Bonds.  The  Commis¬ 
sion  shall  have  power  out  of  any  funds 
available  therefor  to  purchase  its  bonds  and 
may  hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix 
terms  and  conditions  for  the  sale  or  other 
d’sposition  of  any  authorized  issue  of  bonds. 
The  commission  may  sell  bonds  at  less 
than  their  par  or  face  value  but  no  issue  of 
bonds  may  be  sold  at  an  aggregate  price  be¬ 
low  the  par  or  face  value  thereof  if  such 
sale  would  result  in  a  net  Interest  cost  to 
the  commission .  calculated  upon  the  entire 
issue  so  sold  of  more  than  six  percent  per 
annum  payable  semi-annually,  according  to 
standard  tables  of  bond  values.  All  bonds 
Issued  and  sold  for  cash  pursuant  to  this  act 
shall  be  sold  on  sealed  proposals  to  the 
highest  bidder.  Prior  to  such  sale,  the  com¬ 
mission  shall  advertise  for  bids  by  publica¬ 
tion  of  a  notice  of  sale  not  less  than  ten 
days  prior  to  the  date  of  sale,  at  least  once 
in  a  newspaper  of  general  circulation  printed 
and  published  in  New  York  City  carrying 
municipal  bond  notices  and  devoted  pri¬ 
marily  to  financial  news.  The  commission 
may  reject  any  and  all  bids  submitted  and 
may  thereafter  sell  the  bonds  so  advertised 
for  sale  at  private  sale  to  any  financially 
responsible  bidder  imder  such  terms  and 
conditions  as  it  deems  most  advantageous 
to  the  public  interest,  but  the  bonds  shall 
not  be  sold  at  a  net  interest  cost  calculated 
upon  the  entire  issue  so  advertised,  greater 
than  the  lowest  bid  which  was  rejected.  In 
the  event  the  commission  desires  to  issue 
its  bonds  in  exchange  for  an  existing  facility 
or  portion  thereof,  or  in  exchange  for  bonds 
secured  by  the  revenues  of  an  existing  facil¬ 
ity,  it  may  exchange  such  bonds  for  the 
existing  facility  or  portion  thereof  or  for 
the  bonds  so  secured,  plus  an  additional 
amount  of  cash,  without  advertising  such 
bonds  for  sale. 

12.14  Negotiability.  All  bonds  Issued 
under  the  provisions  of  this  compact  are 
negotiable  instruments,  except  when  regis¬ 
tered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the 
commission  shall  be  legal  Investments  for 
savings  banks,  fiduciaries  and  public  funds 
in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to 
the  issuance  of  any  bonds,  the  commission 
may  institute  a  special  proceeding  to  de¬ 
termine  the  legality  of  proceedings  to  issue 
the  bonds  and  their  validity  under  the  laws 
of  any  of  the  signatory  parties.  Such  pro¬ 
ceeding  shall  be  instituted  and  prosecuted  in 
rem  and  the  Judgment  rendered  therein 
shall  be  conclusive  against  all  persons  whom¬ 
soever  and  against  each  of  the  signatory 
parties. 

12.17  Recording.  No  indenture  need  be 
recorded  or  filed  in  any  public  office,  other 
than  the  office  of  the  commission.  The 
pledge  of  revenues  provided  in  any  inden¬ 
ture  shall  take  effect  forthwith  as  provided 
therein  and  irrespective  of  the  date  of  re¬ 
ceipts  of  such  revenues  by  the  commission 
or  the  indenture  trustee.  Such  pledge  shall 
be  effective  as  provided  in  the  indenture 
without  physical  delivery  of  the  revenues  to 
the  commission  or  to  the  indenture  trustee. 

12.18  Pledged  Revenues.  Bond  redemp¬ 
tion  and  interest  payments  shall,  to  the 
extent  provided  in  the  resolution  or  inden¬ 
ture,  constitute  a  first,  direct  and  exclusive 
charge  and  lien  on  all  such  rates,  rents,  tolls, 
fees  and  charges  and  other  revenues  and 
interest  thereon  received  from  the  use  and 
operation  of  the  facility,  and  on  any  sinking 
or  other  funds  created  therefrom.  All  such 


rates,  rents,  tolls,  fees,  charges  and  other 
revenues,  together  with  Interest  thereon, 
shall  constitute  a  trust  fund  for  the  security 
and  payment  of  such  bonds  and  except  as 
and  to  the  extent  provided  in  the  inden¬ 
ture  with  respect  to  the  payment  therefrom 
of  expenses  for  other  purposes  Including 
administration,  operation,  maintenance,  im¬ 
provements  or  extensions  of  the  facilities 
or  other  purposes  shall  not  be  used  or 
pledged  for  any  other  purpose  so  long  as 
such  bonds,  or  any  of  them,  are  outstand¬ 
ing  and  unpaid. 

12.19  Remedies.  The  holder  of  any  bond 
may  for  the  equal  benefit  and  protection  of 
all  holders  of  bonds  similarly  situated:  (a) 
by  mandamus  or  other  appropriate  proceed¬ 
ings  require  and  compel  the  performance  of 
any  of  the  duties  imposed  upon  the  com¬ 
mission  or  assumed  by  it,  its  officers,  agents 
or  employees  under  the  provisions  of  any 
indenture,  in  connection  with  the  acquisi¬ 
tion,  construction,  operation,  maintenance, 
repair,  reconstruction  or  Insurance  of  the 
facilities,  or  in  connection  with  the  collec¬ 
tion,  deposit,  investment,  application  and 
disbursement  of  the  rates,  rents,  tolls,  fees, 
charges  and  other  revenues  derived  from 
the  operation  and  use  of  the  facilities,  or 
in  connection  with  the  deposit.  Investment 
and  disbursement  of  the  proceeds  received 
from  the  sale  of  bonds;  or  (b)  by  action  or 
suit  in  a  court  of  competent  jurisdiction  of 
any  signatory  party  require  the  commis¬ 
sion  to  account  as  if  it  were  the  trustee  of 
an  express  trust,  or  enjoin  any  acts  or  things 
which  may  be  unlawful  or  in  violation  of 
the  rights  of  the  holders  of  the  bonds.  The 
enumeration  of  such  rights  and  remedies 
does  not,  however,  exclude  the  exercise  or 
prosecution  of  any  other  rights  or  remedies 
available  to  the  holders  of  bonds. 

12.20  Capital  Financing  by  Signatory 
Parties;  Guarantees. 

(a)  The  signatory  parties  will  provide  such 
capital  funds  required  for  projects  of  the 
commission  as  may  be  authorized  by  their 
respective  statutes  in  accordance  with  a  cost 
sharing  plan  prepared' pursuant  to  Article  11 
of  this  compact;  but  nothing  in  this  section 
shall  be  deemed  to  impose  any  mandatory 
obligation  on  any  of  the  signatory  parties 
other  than  such  obligations  as  may  be  as¬ 
sumed  by  a  signatory  party  in  connection 
with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  notwith¬ 
standing  any  other  provision  of  this  com¬ 
pact,  may  be  executed  and  delivered  to  any 
duly  authorized  agency  of  any  of  the  signa¬ 
tory  parties  without  public  offering  and  may 
be  sold  and  resold  with  or  without  the  guar¬ 
antee  of  such  signatory  party,  subject  to 
and  in  accordance  with  the  constitutions  of 
the  respective  signatory  parties. 

(c)  The  commission  may  receive  and  ac¬ 
cept,  and  the  signatory  parties  may  make, 
loans,  grants,  appropriations,  advances  and 
payments  of  reimbursable  or  non-reimburs- 
able  funds  or  property  in  any  form  for  the 
capital  or  operating  purposes  of  the  com¬ 
mission. 

ARTICLE  13 

Plan,  program,  and  hudgets 

Section  13.1  Comprehensive  Plan.  The 
commission  shall  develop  and  adopt,  and 
may  from  time  to  time  review  and  revise,  a 
comprehensive  plan  for  the  immediate  and 
long  range  development  and  use  of  the  wa¬ 
ter  resources  of  the  basin.  The  plan  shall 
include  all  public  and  private  projects  and 
facilities  which  are  required,  in  the  Judg¬ 
ment  of  the  commission,  for  the  optimum 
planning,  development,  conservation,  utili¬ 
zation,  management  and  control  of  the  wa¬ 
ter  resources  of  the  basin  to  meet  present 
and  future  needs;  provided  that  the  plan 
shall  Include  any  projects  required  to  con¬ 
form  with  any  present  or  future  decree  or 
judgment  of  any  court  of  competent  Juris¬ 
diction.  The  commission  may  adopt  a  com¬ 
prehensive  plan  or  any  revision  thereof  in 
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such  part  or  parts  as  It  may  deem  appropri¬ 
ate,  provided  that  before  the  adoption  of 
the'  plan  or  any  part  or  revision  thereof  the 
commission  shall  consult  with  water  users 
and  Interested  public  bodies  and  public  util¬ 
ities  and  shall  consider  and  give  due  regard 
to  the  findings  and  recommendations  of  the 
various  agencies  of  the  signatory  parties  and 
their  political  subdivisions.  The  commis¬ 
sion  shall  conduct  public  hearings  with  re¬ 
spect  to  the  comprehensive  plan  prior  to  the 
adoption  of  the  plan  or  any  part  or  revision 
thereof. 

13.2  Water  Resources  Program.  The 
commission  shall  annually  adopt  a  water  re¬ 
sources  program,  based  upon  the  compre¬ 
hensive  plan,  consisting  of  the  projects  and 
facilities  which  the  commission  proposes  to 
be  luidertaken  by  the  commission  and  by 
other  authorized  governmental  and  private 
agencies,  organizations  and  persons  during 
the  ensuing  six  years  or  such  other  reason¬ 
ably  foreseeable  period  as  the  commission 
may  determine.  The  water  resources  pro¬ 
gram  shall  include  a  systematic  presentation 
of; 

1)  the  quantity  and  quality  of  water  re¬ 
sources  needs  for  such  period; 

2)  the  existing  and  proposed  projects  and 
faculties  required  to  satisfy  such  needs,  in¬ 
cluding  all  public  and  private  projects  to  be 
anticipated: 

3)  a  separate  statement  of  the  projects 
proposed  to  be  undertaken  by  the  commis¬ 
sion  during  such  period. 

13.3  Annual  Current  Expense  and  Capital 
Budgets. 

(a)  The  commission  shall  annually  adopt 
a  capital  budget  including  all  capital  proj¬ 
ects  it  proposes  to  undertake  or  continue 
during  the  budget  period  containing  a  state¬ 
ment  of  the  estimated  cost  of  each  project 
and  the  method  of  financing  thereof. 

(b)  The  commission  shall  annually  adopt 
a  current  expense  budget  for  each  fiscal 
year.  Such  budget  shall  Include  the  com¬ 
mission’s  estimated  expenses  for  administra¬ 
tion,  operation,  maintenance  and  repairs,  in¬ 
cluding  a  separate  statement  thereof  for 
each  project,  together  with  its  cost  alloca¬ 
tion.  The  total  of  such  expenses  shall  be 
balanced  by  the  commission’s  estimated 
revenues  from  all  sources,  including  the  cost 
allocations  undertaken  by  any  of  the  signa¬ 
tory  parties  in  connection  with  any  project. 
Following  the  adoption  of  the  annual  cur¬ 
rent  expense  budget  by  the  commission,  the 
executive  director  of  the  commission  shall: 

1)  certify  to  the  respective  signatory  par¬ 
ties  the  amounts  due  in  accordance  with  ex¬ 
isting  cost  sharing  established  for  each  proj¬ 
ect;  and 

2)  transmit  certified  copies  of  such  budget 
to  the  principal  budget  officer  of  the  respec¬ 
tive  signatory  parties  at  such  time  and  in 
such  manner  as  may  be  required  under  their 
respective  budgetary  procedures.  The 
amount  required  to  balance  the  current  ex¬ 
pense  budget  in  addition  to  the  aggregate 
amount  of  item  (1)  above  and  all  other 
revenues  available  to  the  commission  shall 
be  apportioned  equitably  among  the  signa¬ 
tory  parties  by  unanimous  vote  of  the  com¬ 
mission,  and  the  amount  of  such  apportion¬ 
ment  to  each  signatory  party  shall  be  certi¬ 
fied  together  with  the  budget. 

(c)  The  respective  signatory  parties  cove¬ 
nant  and  agree  to  include  the  amounts  so 
apportioned  for  the  support  of  the  current 
expense  budget  in  their  respective  budgets 
next  to  be  adopted,  subject  to  such  review 
and  approval  as  may  be  required  by  their 
respective  budgetary  processes.  Such 
amounts  shall  be  due  and  payable  to  the 
commission  in  quarterly  installments  during 
its  fiscal  year,  provided  that  the  commission 
may  draw  upon  its  working  capital  to  fi¬ 
nance  its  current  expense  budget  pending 
remittances  by  the  signatory  parties. 


AETICLE  14 

General  provisions 

Section  14.1  Auxiliary  Powers  of  Com¬ 
mission;  Functions  of  Commissioners. 

(a)  The  commission,  for  the  purposes  of 
this  compact,  may : 

1)  Adopt  and  use  a  corporate  seal,  enter 
Into  contracts,  sue  and  be  sued  in  all  courts 
of  competent  jurisdiction; 

2)  Receive  and  accept  such  payments,  ap¬ 
propriations,  grants,  gifts,  loans,  advances 
and  other  funds,  properties  and  services  as 
may  be  transferred  or  made  available  to  it 
by  any  signatory  party  or  by  any  other  pub¬ 
lic  or  private  corporation  or  individual,  and 
enter  into  agreements  to  make  reimburse¬ 
ment  for  all  or  part  thereof; 

3)  Provide  for,  acquire  and  adopt  detailed 
engineering,  administrative,  financial  and 
operating  plans  and  specifications  to  ef¬ 
fectuate,  maintain  or  develop  any  facility  or 
project; 

4)  Control  and  regulate  the  use  of  facil¬ 
ities  owned  or  operated  by  the  commission; 

5)  Acquire,  own,  operate,  maintain,  con¬ 
trol,  sell  and  convey  real  and  personal  prop¬ 
erty  and  any  interest  therein  by  contract, 
purchase,  lease,  license,  mortgage  or  other¬ 
wise  as  it  may  deem  necessary  for  any  proj¬ 
ect  or  facility,  including  any  and  all  appur¬ 
tenances  thereto  necessary,  useful  or  con¬ 
venient  for  such  ownership,  operation,  con¬ 
trol,  maintenance  or  conveyance: 

6)  Have  and  exercise  all  corporate  powers 
essential  to  the  declared  objects  and  pur¬ 
poses  of  the  commission. 

(b)  The  commissioners,  subject  to  the  pro¬ 
visions  of  this  compact,  shall; 

1)  Serve  as  the  governing  body  of  the 
commission,  and  exercise  and  discharge  its 
powers  and  duties  except  as  otherwise  pro¬ 
vided  by  or  pursuant  to  this  compact; 

2)  Determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi¬ 
tures  and  the  manner  in  which  they  shall 
be  incurred,  allowed,  and  paid  subject  to 
any  provisions  of  law  specifically  applicable 
to  agencies  or  instrumentalities  created  by 
compact; 

3)  Provide  for  the  internal  organization 
and  administration  of  the  commission; 

4)  Appoint  the  principal  officers  of  the 

commission  and  delegate  to  and  allocate 
among  them  administrative  functions, 
powers  and  duties:  ' 

5)  Create  and  abolish  offices,  employments 
and  position  as  it  deems  necessary  for  the 
purposes  of  the  commission,  and  subject  to 
the  provisions  of  this  article,  fix  and  pro¬ 
vide  for  the  qualification,  appointment,  re¬ 
moval,  term,  tenure,  compensation,  pension 
and  retirement  rights  of  its  officers  and 
employees; 

6)  Let  and  execute  contracts  to  carry  out 
the  powers  of  the  commission. 

14.2  Regulations;  Enforcement.  The  com¬ 
mission  may : 

(a)  Make  and  enforce  reasonable  rules  and 
regulations  for  the  effectuation,  application 
and  enforcement  of  this  compact;  and  It  may 
adopt  and  enforce  practices  and  schedules 
for  or  in  connection  with  the  use,  mainte¬ 
nance  and  administration  of  projects  and 
facilities  it  may  own  or  operate  and  any 
product  or  service  rendered  thereby;  pro¬ 
vided  that  any  rule  or  regulation,  other  than 
one  which  deals  solely  with  the  internal 
management  of  the  commission,  shall  be 
adopted  only  after  public  hearing  and  shall 
not  be  effective  unless  and  until  filed  in 
accordance  with  the  law  of  the  respective 
signatory  parties  applicable  to  administra¬ 
tive  rules  and  regulations  generally;  and 

(b)  Designate  any  officer,  agent  or  em¬ 
ployee  of  the  commission  to  be  an  investi¬ 
gator  or  watchman  and  such  person  shall 
be  vested  with  the  powers  of  a  peace  officer 
of  the  state  in  which  he  is  duly  assigned  to 
perform  his  duties. 
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14.3  Tax  Exemption.  The  commission,  its 
property,  functions,  and  activities  shall  be 
exempt  from  taxation  by  or  under  the  au¬ 
thority  of  any  of  the  signatory  parties  or 
any  political  subdivision  thereof;  provided 
that  in  lieu  of  property  taxes  the  commission 
shall,  as  to  specific  projects,  make  payments 
to  local  taxing  districts  in  annual  amounts 
which  shall  equal  the  taxes  lawfully  as¬ 
sessed  upon  property  for  the  tax  year  next 
prior  to  its  acquisition  by  the  commission 
for  a  period  of  ten  years.  The  nature  and 
amount  of  such  payments  shall  be  reviewed 
by  the  commission  at  the  end  of  ten  years, 
and  from  time  to  time  thereafter,  upon  rea¬ 
sonable  notice  and  opportunity  to  be  heard 
to  the  affected  taxing  district,  and  the  pay¬ 
ments  may  be  thereupon  terminated  or  con¬ 
tinued  in  such  reasonable  amount  as  may 
be  necessary  or  desirable  to  take  into  accovmt 
hardships  incurred  and  benefits  received  by 
the  taxing  jurisdiction  which  are  attributa¬ 
ble  to  the  project. 

14.4  Meetings;  Public  Hearings;  Records, 
Minutes. 

(a)  All  meetings  of  the  commission  shall 
be  open  to  the  public. 

(b)  The  commission  shall  conduct  at 
least  one  public  hearing  prior  to  the  adop¬ 
tion  of  the  comprehensive  plan,  water  re¬ 
sources  program,  annual  capital  and  cur¬ 
rent  expense  budgets,  the  letting  of  any 
contract  for  the  sale  or  other  disposition  by 
the  commission  of  hydroelectric  energy  or 
water  resources  to  any  person,  corporation  or 
entity,  and  in  all  other  cases  wherein  this 
compact  requires  a  public  hearing.  Such 
hearing  shall  be  held  upon  at  least  ten  days 
public  notice  given  by  posting  at  the  offices 
of  the  commission.  The  commission  shall 
also  provide  forthwith  for  distribution  of 
such  notice  to  the  press  and  by  the  mailing 
of  a  copy  thereof  to  any  person  who  shall 
request  such  notices. 

(c)  The  minutes  of  the  commission  shall 
be  a  public  record  open  to  inspection  at  its 
offices  during  regular  business  hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall 
consist  of  an  executive  director  and  such  ad¬ 
ditional  officers,  deputies,  and  assistants  as 
the  commission  may  determine.  The  execu¬ 
tive  director  shall  be  appointed  and  may  be 
removed  by  the  affirmative  vote  of  a  ma¬ 
jority  of  the  full  membership  of  the  commis¬ 
sion.  All  other  officers  and  employees  shall 
be  appointed  by  the  executive  director  under 
such  rules  of  procedure  as  the  commission 
may  determine. 

(b)  In  the  appointment  and  promotion  of 
officers  and  employees  for  the  commission, 
no  political,  racial,  religious  or  residence 
test  or  qualification  shall  be  permitted,  or 
given  consideration,  but  all  such  appoint¬ 
ments  and  promotions  shall  be  solely  on  the 
basis  of  merit  and  fitness.  Any  officer  or  em¬ 
ployee  of  the  commission  who  is  found  by 
the  commission  to  be  guilty  of  a  violation 
of  this  section  shall  be  removed  from  office 
by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in 
such  form  as  the  commission  shall  prescribe 
shall  be  taken,  subscribed  and  filed  with  the 
commission  by  the  executive  director  and 
by  each  officer  appointed  by  him  not  later 
than  fifteen  days  after  the  appointment. 

14.7  Bond.  Each  officer  shall  give  such 
bond  and  in  such  form  and  amount  as  the 
commission  may  require  for  which  the  com¬ 
mission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee 
shall: 

1 )  be  financially  interested,  either  directly 
or  indirectly,  in  any  contract,  sale,  purchase, 
lease  or  transfer  of  real  or  personal  property 
to  which  the  commission  is  a  party; 

2)  solicit  or  accept  money  or  any  other 
thing  of  value  in  addition  to  the  compensa¬ 
tion  or  expenses  paid  him  by  the  commission 
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for  services  performed  within  the  scope  of 
his  official  duties; 

3)  offer  money  or  any  thing  of  value  for 
or  in  consideration  of  obtaining  an  appoint¬ 
ment,  promotion  or  privilege  in  his  employ¬ 
ment  with  the  commission. 

(b)  Any  officer  or  employee  who  shall  will¬ 
fully  violate  any  of  the  provisions  of  this 
section  shall  forfeit  his  office  or  employment. 

(c)  Any  contract  or  agreement  knowingly 
made  in  contravention  of  this  section  is 
void. 

(d)  Officers  and  employees  of  the  com¬ 
mission  shall  be  subject  in  addition  to  the 
provisions  of  this  section  to  such  criminal 
and  civil  sanctions  for  misconduct  in  office 
as  may  be  Imposed  by  federal  law  and  the 
law  of  the  signatory  date  in  which  such  mis¬ 
conduct  occurs. 

14.9  Purchasing.  Contracts  for  the  con¬ 
struction,  reconstruction  or  improvement  of 
any  facility  when  the  expenditure  required 
exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equip¬ 
ment  and  materials  when  the  expenditure 
required  exceeds  two  thousand  five  hundred 
dollars  shall  be  advertised  and  let  upon 
sealed  bids  to  the  lowest  responsible  bidder. 
Notice  requesting  such  bids  shall  be  pub¬ 
lished  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication 
shall  be  made  at  least  ten  days  before  bids 
are  received  and  in  at  least  two  newspapers 
of  general  circulation  in  the  basin.  The 
commission  may  reject  any  and  all  bids 
and  readvertise  in  its  discretion.  If  after 
rejecting  bids  the  commission  determines 
and  resolves  that  in  its  opinion  the  supplies, 
equipment  and  materials  may  be  purchased 
at  a  lower  price  in  the  open  market,  the 
commission  may  give  each  responbile  bid¬ 
der  an  opportunity  to  negotiate  a  price  and 
may  proceed  to  purchase  the  supplies,  equip¬ 
ment  and  materials  In  the  open  market  at 
a  negotiated  price  which  Is  lower  than  the 
lowest  rejected  bid  of  a  responsible  bidder, 
without  further  observance  of  the  provisions 
requiring  bids  or  notice.  The  commission 
shall  adopt  rules  and  regulations  to  provide 
for  purchasing  from  the  lowest  responsible 
bidder  when  sealed  bids,  notice  and  publica¬ 
tion  are  not  required  by  this  section.  The 
commission  may  suspend  and  waive  the 
provisions  of  this  section  requiring  competi¬ 
tive  bids  whenever; 

1)  the  purchase  is  to  be  made  from  or  the 
contract  to  be  made  with  the  federal  or  any 
state  government  or  any  agency  or  political 
subdivision  thereof  or  pursuant  to  any  open 
end  bulk  purchase  contract  of  any  of  them; 

2)  the  public  exigency  requires  the  im¬ 
mediate  delivery  of  the  articles  or -perform¬ 
ance  of  the  service; 

3)  only  one  source  of  supply  Is  available; 

4)  the  equipment  to  be  purchased  is  of  a 
technical  nature  and  the  procurement  there¬ 
of  without  advertising  is  necessary  in  order 
to  assure  standardization  of  equipment  and 
interchangeability  of  parts  in  the  public  In¬ 
terest;  or 

5)  services  are  to  be  provided  of  a  specia¬ 
lized  or  professional  nature. 

14.10  Insurance.  The  commission  may 
self-insure  or  purchase  Insurance  and  pay 
the  premiums  therefor  against  loss  or  dam¬ 
age  to  any  of  its  properties;  against  liability 
for  injury  to  persons  or  property;  and 
against  loss  of  revenue  from  any  cause  what¬ 
soever.  Such  insurance  coverage  shall  be 
in  such  form  and  amount  as  the  commis¬ 
sion  may  determine,  subject  to  the  require¬ 
ments  of  any  agreement  arising  out  of  the 
issuance  of  bonds  by  the  commission, 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing 
of  the  fiscal  year,  an  audit  shall  be  made  of 
the  financial  accounts  of  the  commission. 
The  audit  shall  be  made  by  qualified  certi¬ 
fied  public  accountants  selected  by  the  com¬ 
mission,  who  have  no  personal  interest  di¬ 
rect  or  Indirect  in  the  financial  affairs  of  the 


commission  or  any  of  its  officers  or  em¬ 
ployees.  The  report  of  audit  shall  be  pre¬ 
pared  in  accordance  with  accepted  account¬ 
ing  practices  and  shall  be  filed  with  the 
chairman  and  such  other  officers  as  the  com¬ 
mission  shall  direct.  Copies  of  the  report 
shall  be  distributed  to  each  commissioner 
and  shall  be  made  available  for  public  dis¬ 
tribution. 

(b)  Each  signatory  party  by  its  duly  au¬ 
thorized  officers  shall  be  entitled  to  exam¬ 
ine  and  audit  at  any  time  all  of  the  books, 
documents,  records,  files  and  accounts  and 
all  other  papers,  things  or  property  of  the 
commission.  The  representatives  of  the 
signatory  parties  shall  have  access  to  all 
books,  documents,  records,  accounts,  reports, 
files  and  all  other  papers,  things  or  property 
belonging  to  or  in  use  by  the  commission  and 
necessary  to  facilitate  the  audit  and  they 
shall  be  afforded  full  facilities  for  verifying 
transactions  with  the  balances  or  securi¬ 
ties  held  by  depositaries,  fiscal  agents  and 
custodians. 

(c)  The  financial  transactions  of  the  com¬ 
mission  shall  be  subject  to  audit  by  the  gen¬ 
eral  accounting  office  in  accordance  with  the 
principles  and  procedures  applicable  to  com¬ 
mercial  corporate  transactions  and  under 
such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  comptroller  general  of  the 
United  States.  The  audit  shall  be  con¬ 
ducted  at  the  place  or  places  where  the  ac¬ 
counts  of  the  commission  are  kept. 

(d)  Any  officer  or  employee  who  shall  re¬ 
fuse  to  give  all  required  assistance  and  in¬ 
formation  to  the  accountants  selected  by  the 
commission  or  to  the  authorized  officers  of 
any  signatory  party  or  who  shall  refuse  to 
submit  to  them  for  examination  such  books, 
documents,  records,  files,  accounts,  papers, 
things  or  property  as  may  be  requested  shall 
forfeit  his  office. 

14.12.  Reports.  The  commission  shall 
make  and  publish  an  annual  report  to  the 
legislative  bodies  of  the  signatory  parties 
and  to  the  public  reporting  on  Its  programs, 
operations  and  finances.  It  may  also  pre¬ 
pare,  publish  and  distribute  such  other  pub¬ 
lic  reports  and  Informational  materials  as 
it  may  deem  necessary  or  desirable. 

14.13.  Grants,  Loans  or  Payments  by 
States  or  Political  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties 
or  any  political  subdivision  thereof  may: 

1)  Appropriate  to  the  commission  such 
funds  as  may  be  necessary  to  pay  preliminary 
expenses  such  as  the  expenses  incurred  in 
the  making  of  borings,  and  other  studies 
of  subsurface  condtions,  in  the  preparation 
of  contracts  for  the  sale  of  water  and  in 
the  preparation  of  detailed  plans  and  esti¬ 
mates  required  for  the  financing  of  a 
project; 

2)  Advance  to  the  commission,  either  as 
grants  or  loans,  such  funds  as  may  be  neces¬ 
sary  or  convenient  to  finance  the  operation 
and  management  of  or  construction  by  the 
commission  of  any  facility  or  project; 

3)  Make  payments  to  the  commission  for 
benefits  received  or  to  be  received  from  the 
operation  of  any  of  the  projects  or  facilities 
of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to 
the  commission  either  by  a  signatory  party 
or  a  political  subdivision  thereof  shall  be 
repaid  by  the  commission  through  the  issu¬ 
ance  of  bonds  or  out  of  other  income  of  the 
commission,  such  repayment  to  be  made 
within  such  period  and  upon  such  terms  as 
may  be  agreed  upon  between  the  commis¬ 
sion  and  the  signatory  party  or  political  sub¬ 
division  making  the  loan. 

14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power 
to  acquire  by  condemnation  the  fee  or  any 
lesser  interest  in  lands,  lands  lying  under 
water,  development  rights  In  land,  riparian 
rights,  water  rights,  waters  and  other  real 
or  personal  property  within  the  basin  for 
any  project  or  facility  authorized  pursuant 


to  this  compact.  This  grant  of  power  of 
eminent  domain  includes  but  is  not  limited 
to  the  power  to  condemn  for  the  purposes 
of  this  compact  any  property  already  devoted 
to  a  public  use,  by  whomsoever  owned  or 
held,  other  than  property  of  a  signatory 
party  and  any  property  held,  constructed, 
operated  or  maintained  in  connection  with 
a  diversion  authorized  by  a  United  States 
Supreme  Court  decree.  Any  condemnation 
of  any  property  or  franchises  owned  or  used 
by  a  municipal  or  privately  owned  public 
utility,  unless  the  affected  public  utility 
facility  is  to  be  relocated  or  replaced,  shall 
be  subject  to  the  authority  of  such  state 
board,  commission  or  other  body  as  may 
have  regulatory  jurisdiction  over  such  public 
utility. 

(b)  Such  power  of  condemnation  shall  be 
exercised  in  accordance  with  the  provisions 
of  any  federal  law  applicable  to  the  com¬ 
mission;  provided  that  if  there  is  no  such 
applicable  federal  law,  condemnation  pro¬ 
ceedings  shall  be  in  accordance  with  the 
provisions  of  such  general  state  condemna¬ 
tion  law  as  may  be  in  force  in  the  signatory 
state  in  which  the  property  Is  located. 

(c)  Any  award  or  compensation  for  the 
taking  of  property  pursuant  to  this  article 
shall  be  paid  by  the  commission,  and  none  of 
the  signatory  parties  nor  any  other  agency. 
Instrumentality  or  political  subdivision 
thereof  shall  be  liable  for  such  award  or 
compensation. 

14.15  Conveyance  of  Lands  and  Relocation 
of  Public  Facilities. 

(a)  The  respective  officers,  agencies,  de¬ 
partments,  commissions  or  bodies  having 
jurisdiction  and  control  over  real  and  per¬ 
sonal  property  owned  by  the  signatory  parties 
are  authorized  and  empowered  to  transfer 
and  convey  in  accordance  with  the  laws  of 
the  respective  parties  to  the  commission  any 
such  property  as  may  be  necessary  or  con¬ 
venient  to  the  effectuation  of  the  author¬ 
ized  purposes  of  the  commission. 

(b)  Each  political  subdivision  of  each  of 
the  signatory  parties  Is  authorized  and  em¬ 
powered,  notwithstanding  any  contrary  pro¬ 
vision  of  law,  to  grant  and  convey  to  the 
commission,  upon  the  commission’s  request, 
any  real  property  or  any  interest  therein 
owned  by  such  political  subdivision  includ¬ 
ing  lands  lying  under  water  and  lands  already 
devoted  to  public  use  which  may  be  neces¬ 
sary  or  convenient  to  the  effectuation  of  the 
authorized  purposes  of  the  commission. 

(c)  Any  highway,  public  utility  or  other 
public  facility  which  will  be  dislocated  by 
reason  of  a  project  deemed  necessary  by 
the  commission  to  effectuate  the  authorized 
purposes  of  this  compact  shall  be  relocated 
and  the  cost  thereof  shall  be  paid  in  accord¬ 
ance  with  the  law  of  the  state  in  which  the 
facility  is  located;  provided  that  the  cost 
of  such  relocation  payable  by  the  commis¬ 
sion  shall  not  in  any  event  exceed  the  ex- 
pendltme  required  to  serve  the  public  con¬ 
venience  and  necessity. 

14.16  Rights  of  Way.  Permission  is  here¬ 
by  granted  to  the  commission  to  locate,  con¬ 
struct  and  maintain  any  aqueducts,  lines, 
pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned, 
operated  or  maintained  by  the  commission 
in,  over,  under  or  across  any  streets  and 
highways  now  or  hereafter  owned,  opened 
or  dedicated  to  or  for  public  use,  subject 
to  such  reasonable  conditions  as  the  high¬ 
way  department  of  the  signatory  party  may 
require. 

14.17  Penal  Sanction.  Any  person,  asso¬ 
ciation  or  corporation  who  violates  or  at¬ 
tempts  or  conspires  to  violate  any  provision 
of  this  compact  or  any  rule,  regulation  or 
order  of  the  commission  duly  made,  promul¬ 
gated  or  Issued  pursuant  to  the  compact  in 
addition  to  any  other  remedy,  penalty  or 
consequence  provided  by  law  shall  be  pun¬ 
ishable  as  may  be  provided  by  statute  of 
any  of  the  signatory  parties  within  which 
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the  offense  Is  committed;  provided  that  in. 
the  absence  of  such  provision  any  such  per¬ 
son,  association  or  corporation  shall  be  liable 
to  a  penalty  of  not  less  than  $50  nor  more 
than  $1000  for  each  such  offense  to  be  fixed 
by  the  court  which  the  commission  may 
recover  in  its  own  name  in  any  court  of 
competent  Jurisdiction,  and  in  a  summary 
proceeding  where  available  under  the  prac¬ 
tice  and  procedure  of  such  court.  For  the 
purposes  of  this  section  in  the  event  of  a 
continuing  offense  each  day  of  such  viola¬ 
tion,  attempt  or  conspiracy  shall  constitute 
a  separate  offense. 

14.18  Tort  Liability.  The  commission 
shall  be  responsible  for  claims  arising  out  of 
the  negligent  acts  or  commissions  of  its  of¬ 
ficers,  agents  and  employees  only  to  the 
extent  and  subject  to  the  procedures  pre¬ 
scribed  by  law  generally  with  respect  to  of¬ 
ficers,  agents  and  employees  of  the  govern¬ 
ment  of  the  United  States. 

14.19  Effect  on  Riparian  Rights.  Nothing 
contained  in  this  compact  shall  be  construed 
as  affecting  or  intending  to  affect  or  in  any 
way  to  interfere  with  the  law  of  the  respec¬ 
tive  signatory  parties  relating  to  riparian 
rights. 

14.20  Amendments  and  Supplements. 
Amendments  and  supplements  to  this  com¬ 
pact  to  implement  the  purposes  thereof  may 
be  adopted  by  legislative  action  of  any  of 
the  signatory  parties  conciu-red  in  by  all  of 
the  others. 

Construction  and  severability 

14.21  The  provisions  of  this  Act  and  of 
agreements  thereunder  shall  be  severable 
and  if  any  phrase,  clause,  sentence  or  pro¬ 
vision  of  the  Delaware  River  Basin  Compact 
or  such  agreement  is  declared  to  be  uncon¬ 
stitutional  or  the  applicability  thereof  to 
any  signatory  party,  agency  or  person  is  held 
invalid,  the  constitutionality  of  the  remain¬ 
der  of  such  compact  or  such  agreement  and 
the  applicability  thereof  to  any  other  signa¬ 
tory  party,  agency,  person  or  circumstance 
shall  not  be  affected  thereby.  It  is  the  legis¬ 
lative  intent  that  the  provisions  of  such 
compact  be  reasonably  and  liberally  con¬ 
strued. 

14.22  Effective  Date;  Execution.  This 
compact  shall  become  binding  and  effective 
thirty  days  after  the  enactment  of  con¬ 
curring  legislation  by  the  federal  govern¬ 
ment,  the  states  of  Delaware,  New  Jersey 
and  New  York,  and  the  Commonwealth  of 
Pennsylvania.  The  compact  shall  be  signed 
and  sealed  in  six  duplicate  original  copies  by 
the  respective  chief  executives  of  the  signa¬ 
tory  parties.  One  such  copy  shall  be  filed 
with  the  Secretary  of  State  of  each  of  the 
signatory  parties  or  in  accordance  with  the 
laws  of  the  state  in  which  the  filing  is  made, 
and  one  copy  shall  be  filed  and  retained  in 
the  archives  of  the  commission  upon  its  or¬ 
ganization.  The  signatures  shall  be  affixed 
and  attested  under  the  following  form: 

In  witness  whereof,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this 
compact  by  the  Ckjngress  and  legislatures, 
respectively,  of  the  signatory  parties,  the 
President  of  the  United  States  and  the  re¬ 
spective  Governors  do  hereby,  in  accordance 
with  authority  conferred  by  law,  sign  this 
compact  in  six  duplicate  original  copies,  as 
attested  by  the  respective  secretaries  of  state, 
and  have  caused  the  seals  of  the  United 
States  and  of  the  respective  states  to  be 

hereunto  affixed  this - day  of - , 

19—. 

Part  II 
article  15 
Reservations 

15.1  In  the  exercise  of  the  powers  re¬ 
served  to  the  Congress,  pursuant  to  Section 
1 .4  of  the  Compact,  the  consent  to  and  par¬ 
ticipation  in  the  Compact  by  the  United 
States  is  subject  to  the  following  conditions 
and  reservations : 


(a)  Notwithstanding  any  provision  of  the 
Delaware  River  Basin  Compact  the  Delaware 
River  Basin  Commission  shall  not  undertake 
any  project  (as  defined  in  such  compact), 
other  than  a  project  for  which  State  sup¬ 
plied  funds  only  will  be  used,  beyond  the 
planning  stage  until — 

( 1 )  such  Commission  has  submitted  to 
the  Congress  such  complete  plans  and  esti¬ 
mates  for  such  project  as  may  be  necessary 
to  make  an  engineering  evaluation  of  such 
project,  including — 

(A)  where  the  project  will  serve  more  than 
one  purpose,  an  allocation  of  costs  among 
the  purposes  served  and  an  estimate  of  the 
ratio  of  benefits  to  costs  for  each  such  pur¬ 
pose, 

(B)  an  apportionment  of  costs  among  the 
beneficiaries  of  the  project,  including  the 
portion  of  the  costs  to  be  borne  by  the  Fed¬ 
eral  Government  and  by  State  and  local 
governments,  and 

(C)  a  proposal  for  financing  the  project, 
including  the  terms  of  any  proposed  bonds 
or  other  evidences  of  indebtedness  to  be  used 
for  such  purpose;  and 

(2)  such  project  has  been  authorized  by 
Act  of  Congress. 

(b)  No  provision  of  Section  3.7  of  the 
Compact  shall  be  deemed  to  authorize  the 
Commission  to  impose  any  charge  for  water 
withdrawals  or  diversions  from  the  Basin  if 
such  withdrawals  or  diversions  could  law¬ 
fully  have  been  made  without  charge  on  the 
effective  date  of  the  Compact;  or  to  impose 
any  charges  with  respect  to  commercial  navi¬ 
gation  within  the  Basin,  Jurisdiction  over 
which  is  reserved  to  the  Federal  Govern¬ 
ment:  Provided,  That  this  paragraph  shall 
be  applicable  to  the  extent  not  inconsistent 
with  Section  1.4  of  this  Compact. 

(c)  Nothing  contained  in  the  Compact 
shall  be  deemed  to  restrict  the  executive 
powers  of  the  President  in  the  event  of  a 
national  emergency. 

(d)  Notwithstanding  the  provisions  of 
Article  2,  section  2.2  of  the  Compact,  the 
member  of  the  commission  appointed  by  the 
President  of  the  United  States  and  his 
alternate  shall  serve  at  the  pleasure  of  the 
President. 

(e)  Nothing  contained  in  the  Compact 
shall  be  construed  as  impairing  or  in  any 
manner  affecting  the  applicability  to  all 
Federal  funds  budgeted  and  appropriated 
for  use  by  the  Commission,  or  such  authority 
over  budgetary  and  appropriation  matters  as 
the  President  and  Congress  may  have  with 
respect  to  agencies  in  the  Executive  Branch 
of  the  Federal  Government. 

(f)  Except  to  the  same  extent  that  state 
bonds  are  or  may  continue  to  be  free  or 
exempt  from  Federal  taxation  under  the  in¬ 
ternal  revenue  laws  of  the  United  States, 
nothing  contained  in  the  Compact  shall  be 
construed  as  freeing  or  exempting  from  in¬ 
ternal  revenue  taxation  in  any  manner  what¬ 
soever  any  bonds  issued  by  the  Commission, 
their  transfer,  or  the  income  therefrom  (in¬ 
cluding  any  profits  made  on  the  sale  there¬ 
on)  . 

(g)  Nothing  contained  in  the  Compact 
shall  be  construed  to  obligate  the  United 
States  legally  or  morally  to  pay  the  principal 
or  interest  on  any  bonds  issued  by  the  Dela¬ 
ware  River  Basin  Commission. 

(h)  Notwithstanding  the  provisions  of  sec¬ 
tion  11.5  or  any  other  provision  of  the  Com¬ 
pact,  the  furnishing  of  technical  services  to 
the  Commission  by  agencies  of  the  executive 
branch  of  the  Government  of  the  United 
States  is  pledged  only  to  the  extent  that  the 
respective  agencies  shall  from  time  to  time 
agree  thereto  or  to  the  extent  that  the  Presi¬ 
dent  may  from  time  to  time  direct  such 
agencies  to  perform  such  services  for  the 
Commission.  Nothing  in  the  Compact  shall 
be  deemed  to  require  the  United  States  to 
furnish  administrative  services  or  facilities 
for  carrying  out  functions  of  the  Commls- 
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Sion  except  to  the  extent  that  the  President 
may  direct. 

(i)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  con¬ 
struction,  alteration  or  repair,  including 
painting  and  decorating,  of  projects,  build¬ 
ings  and  works  which  are  undertaken  by 
the  Commission  or  are  financially  assisted 
by  it,  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc¬ 
tion  in  the  locality  so  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Davls-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5) ,  and  every  such  employee  shall 
receive  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of 
pay  for  all  hours  worked  in  any  workweek  in 
excess  of  eight  hours  in  any  workday  or  forty 
hours  in  any  workweek,  as  the  case  may  be. 
A  provision  stating  the  minimum  wages  thus 
determined  and  the  requirement  that  over¬ 
time  be  paid  as  above  provided  shall  be  set 
out  in  each  project  advertisement  for  bids 
and  in  each  bid  proposal  form  and  shall  be 
made  a  part  of  the  contract  covering  the 
project.  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  administration  and  en¬ 
forcement  of  the  labor  standards  specified  in 
this  porvision,  the  supervisory,  investiga¬ 
tory  and  other  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  P.R.  3176,  64  Stat.  1267,  5  U.S.C. 
133Z-15),  and  section  2  of  the  Act  of  June 
13,  1934,  as  amended  (48  Stat.  948,  as 
amended;  40  U.S.C.  276(c)). 

(J)  Contracts  for  the  manufacture  or  fur¬ 
nishing  of  materials,  supplies,  articles  and 
equipment  with  the  Commission  which  are 
in  excess  of  $10,000  shall  be  subject  to  the 
provisions  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (41  U.S.C.  35  et  seq.) . 

(k)  Notwithstanding  any  other  provision 
of  this  Act,  nothing  contained  in  this  Act 
or  in  the  Compact  shall  be  construed  as 
superseding  or  limiting  the  functions,  under 
any  other  law,  of  the  Secretary  of  Health, 
Education,  and  Welfare  or  of  any  other 
officer  ar  agency  of  the  United  States,  re¬ 
lating  to  water  pollution:  Provided,  That 
the  exercise  of  such  functions  shall  not  limit 
the  authority  of  the  Commission  to  control, 
prevent,  or  abate  water  pollution. 

(l)  The  provisions  of  section  8.4  of  Article 
8  of  the  Compact  shall  not  be  construed  to 
apply  to  facilities  operated  pursuant  to  any 
other  Federal  law. 

(m)  For  purposes  of  the  Act  of  June  25, 
1948,  62  Stat.  982,  as  amended  (Title  28, 
U.S.  Code,  chapter  171,  and  sections  1346(b) 
and  240(b))  and  the  Act  of  March  3,  1887, 
24  Stat.  505,  as  amended  (Title  28,  U.S.  Code, 
sections  1402,  1491,  1496,  1501,  1503,  2071, 
2072,  2411,  2412,  2501),  and  the  Act  of  June 
11,  1946,  60  Stat.  237,  as  amended  (Title  5, 
U.S.  Code,  sections  1001  and  1011,  Title  50 
App.  U.S.  Code,  section  1900) ,  the  Commis¬ 
sion  shall  not  be  considered  a  Federal  agency. 

(n)  The  officers  and  employees  of  the 
Commission  (other  than  the  United  States 
member,  alternate  United  States  member, 
and  advisors,  and  personnel  employed  by  the 
United  States  member  under  direct  Federal 
appropriation)  shall  not  be  deemed  to  be, 
for  any  purpose,  officers  or  employees  of  the 
United  States  or  to  become  entitled  at  any 
time  by  reason  of  employment  by  the  Com¬ 
mission  to  any  compensation  or  benefit 
payable  or  made  available  by  the  United 
States  solely  and  directly  to  its  officers  or 
employees. 

(o)  Neither  the  Compact  nor  this  Act 
shall  be  deemed  to  enlarge  the  authority  of 
any  Federal  agency  other  than  the  Commis¬ 
sion  to  participate  in  or  to  provide  funds 
for  projects  or  activities  in  the  Delaware 
River  Basin. 

(p)  The  United  States  district  courts  shall 
have  original  Jurisdiction  of  all  cases  or 
controversies  arising  under  the  Compact, 
and  this  Act  and  any  case  or  controversy 
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so  arising  initiated  in  a  State  Court  shall 
be  removable  to  the  appropriate  United 
States  district  court  in  the  manner  provided 
by  §  1446,  Title  28  U.S.C.  Nothing  contained 
in  the  Compact  or  elsewhere  In  this  Act 
shall  be  construed  as  a  waiver  by  the  United 
States  of  its  immimity  from  suit. 

(q)  The  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressly  reserved.  The 
right  is  hereby  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require 
the  disclosure  and  furnishing  of  such  in¬ 
formation  and  data  by  the  Delaware  Elver 
Basin  Compact  Commission  as  is  deemed 
appropriate  by  the  Congress  or  any  such 
committee. 

(r)  The  provisions  of  section  2.4  and  2.6  of 
Article  2  of  the  Compact  notwithstanding, 
the  member  and  alternate  member  ap¬ 
pointed  by  the  President  and  advisor  there 
referred  to  may  be  paid  compensation  by 
the  United  States,  such  compensation  to  be 
fixed  by  the  President  at  the  rates  which 
he  shall  deemed  to  prevail  in  respect  to 
comparable  officers  in  the  executive  branch. 

(s)  1.  Nothing  contained  in  this  Act  or  in 
the  Compact  shall  Impair  or  affect  the  con¬ 
stitutional  authority  of  the  United  States 
or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future 
legislation  in  and  over  the  area  or  waters 
which  are  the  subject  of  the  Compact  includ¬ 
ing  projects  of  the  Commission:  Provided, 
That  whenever  a  comprehensive  plan,  or  any 
part  or  revision  thereof,  has  been  adopted 
with  the  concurrence  of  the  member  ap¬ 
pointed  by  the  President,  the  exercise  of  any 
powers  conferred  by  law  on  any  officer, 
agency  or  instrumentality  of  the  United 
States  with  regard  to  water  and  related  land 
resources  in  the  Delaware  River  Basin  shall 
not  substantially  conflict  with  any  such 
portion  of  such  comprehensive  plan  and  the 
provisions  of  Section  3.8  and  Article  11  of 
the  Compact  shall  be  applicable  to  the  extent 
necessary  to  avoid  such  substantial  conflict: 
Provided  further.  That  whenever  the  Presi¬ 
dent  shall  find  and  determine  that  the  na¬ 
tional  Interest  so  requires,  he  may  suspend, 
modify  or  delete  any  provision  of  the  com¬ 
prehensive  plan  to  the  extent  that  it  affects 
the  exercise  of  any  powers,  rights,  functions, 
or  jurisdiction  conferred  by  law  on  any  of¬ 
ficer,  agency  or  instrumentality  of  the  United 
States  other  than  the  Commission.  Such 
action  shall  be  taken  by  executive  order  in 
which  such  finding  and  determination  shall 
be  set  forth. 

2.  For  the  purposes  of  paragraph  1  hereof, 
concurrence  by  the  member  appointed  by 
the  President  shall  be  presumed  unless 
within  60  days  after  notice  to  him  of  adop¬ 
tion  of  the  comprehensive  plan,  or  any  part 
or  revision  thereof,  he  shall  file  with  the 
Commission  notice  of  his  nonconcurrence. 
Each  concurrence  of  the  member  appointed 
by  the  President  in  the  adoption  of  the  com¬ 
prehensive  plan  or  any  part  or  revision 
thereof  may  be  withdrawn  by  notice  filed 
with  the  Commission  at  any  time  between 
the  first  and  sixtieth  day  of  the  sixth  year 
after  the  initial  adoption  of  the  comprehen¬ 
sive  plan  and  of  every  sixth  year  thereafter. 

(t)  In  the  event  that  any  phrase,  clause, 
sentence  or  provision  of  Section  1 .4  of  Article 
1  of  the  Compact,  is  declared  to  be  uncon¬ 
stitutional  under  the  constitution  of  any  of 
the  signatory  parties,  or  the  applicability 
thereof  to  any  signatory  party,  agency  or 
person  is  held  invalid  by  a  court  of  last  re¬ 
sort  of  competent  jurisdiction,  the  United 
States  shall  cease  to  be  a  party  to  the  Com¬ 
pact,  except  to  the  extent  that  the  President 
deems  remaining  a  party  necessary  and 
proper  to  protect  the  national  Interest,  and 
shall  cease  to  be  bound  by  the  terms  thereof. 

(u)  All  Acts  or  parts  of  Acts  inconsistent 
with  the  provisions  of  this  Act  are  hereby 
amended  for  the  purpose  of  this  Act  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  Act:  Provided,  however.  That  no  act 


of  the  Commission  shall  have  the  effect  of 
repealing,  modifying  or  amending  any  Fed¬ 
eral  law. 

Effectuation 

15.2  (a)  The  President  is  authorized  to 
take  such  action  as  may  be  necessary  and 
proper,  in  his  discretion,  to  effectuate  the 
Compact  and  the  initial  organization  and 
operation  of  the  Commission  thereunder. 

(b)  Executive  departments  and  other  agen¬ 
cies  of  the  executive  branch  of  the  Federal 
Government  shall  cooperate  with  and  fur¬ 
nish  appropriate  assistance  to  the  United 
States  member.  Such  assistance  shall  in¬ 
clude  the  furnishing  of  services  and  facilities 
and  may  include  the  detailing  of  personnel  to 
the  United  States  member.  Appropriations 
are  hereby  authorized  as  necessary  for  the 
carrying  out  of  the  functions  of  the  United 
States  member,  including  appropriations  for 
the  employment  of  personnel  by  the  United 
States  member. 

15.3  Effective  Date:  This  Act  shall  take 
effect  Immediately. 

Mr.  KERR.  Mr.  President,  I  wish  to 
make  a  brief  statement  with  regard  to 
S.  856. 

The  proposed  legislation  represents  the 
concerted  efforts  of  the  States  of  New 
York,  Pennsylvania,  New  Jersey  and 
Delaware  to  arrive  at  a  basis  for  the 
allocation  and  utilization  of  the  waters 
of  the  Delaware  River  Basin.  It  also 
has,  with  the  proposed  amendment,  the 
approval  of  the  executive  branch  and 
the  approval  of  the  Committee  on  Public 
Works  with  respect  to  the  intent  and 
pui^pose  of  the  bill. 

The  compact  has  been  ratified  by  each 
of  the  four  States  and  has  been  acted 
upon  by  the  House  of  Representatives. 
It  now  requires  action  by  the  Senate  and 
approval  by  the  President  to  become  ef¬ 
fective. 

In  that  regard,  the  amendment  which 
has  been  added  to  the  bill  by  the  Senate 
Committee  on  Public  Works  has  been  ac¬ 
cepted  and  approved  by  all  of  the  spon¬ 
sors  of  the  bill — that  is,  the  Senators 
from  New  York,  Pennsylvania,  New 
Jersey,  and  Delaware,  with  one  excep¬ 
tion — and  the  amendment  has  been  ap¬ 
proved  by  the  executive  branch  of  the 
Government. 

All  the  modifications  suggested  by  the 
executive  branch  of  the  Government 
save  one  were  adopted  by  the  committee 
and  put  into  the  bill.  That  one  pro¬ 
vision  had  to  do  with  the  policy  in  con¬ 
nection  with  the  proposed  legislation  on 
the  question  of  the  traditional  provisions 
in  law  with  reference  to  the  preference 
rights  of  certain  customers  for  hydro¬ 
electric  power.  The  reason  the  proposal 
was  not  put  into  the  bill  was  that  the 
bill  does  not  authorize  any  projects.  The 
bill  ratifies  a  compact  among  4  States 
and  the  Federal  Government  and  sets 
up  a  working  organization  to  effectuate 
the  development  of  plans  for  the  utiliza¬ 
tion  and  allocation  of  waters  from  the 
Delaware  River  Basin,  but  does  not 
authorize  any  Federal  project  to  be  built 
either  in  part  or  in  whole  with  Federal 
money. 

It  was  the  belief  of  the  committee  that 
the  question  of  the  continuing  policy  on 
the  preference  rights  of  certain  custo¬ 
mers  for  hydroelectric  power  should  be 
left  undisturbed,  as  is  now  the  law  and 
as  it  would  be  written  into  the  law  with 
reference  to  any  project  which  might 
hereafter  be  authorized  in  this  area  by 


the  Congress,  to  be  built  m  whole  or  in 
part  with  Federal  funds.  That  fact  is 
specifically  set  forth  in  the  report  on 
the  bill  now  before  the  Senate. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KERR.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  RUSSELL.  The  Senator  has  an¬ 
swered  in  part  the  question  I  had  in 
mind,  when  he  discussed  projects.  I 
wondered  how  a  project  authorization 
could  get  into  a  compact  bill.  Is  there 
anything  in  the  bill  which  commits  the 
Federal  Government  directly  or  im¬ 
pliedly  to  the  construction  of  any  proj¬ 
ect  or  the  contribution  of  any  financial 
assistance  to  any  project? 

Mr.  KERR.  The  bill  does  not  in  any 
way  authorize  any  project  to  be  built 
with  Federal  money.  In  fact,  the  bill 
contains  this  language  beginning  on  line 
17  of  page  69: 

(a)  Notwithstanding  any  provision  of  the 
Delaware  River  Basin  Compact  the  Delaware 
River  Basin  Commission  shall  not  under¬ 
take  any  project  (as  defined  in  such  com¬ 
pact),  other  than  a  project  for  which  State 
supplied  funds  only  will  be  used,  beyond  the 
planning  stage  until — 

( 1 )  such  Commission  has  submitted  to  the 
Congress  such  complete  plans  and  estimates 
for  such  project  as  may  be  necessary  to  make 
an  engineering  evaluation  of  such  project, 
including — 

(A)  where  the  project  will  serve  more 
than  one  purpose,  an  allocation  of  costs 
among  the  purposes  served  and  an  estimate 
of  the  ratio  of  benefits  to  costs  for  each  such 
purpose, 

(B)  an  apportionment  of  costs  among  the 
beneficiaries  of  the  project,  including  the 
portion  of  the  costs  to  be  borne  by  the  Fed¬ 
eral  Government  and  by  State  and  local 
governments,  and 

(C)  a  proposal  for  financing  the  project, 
including  the  terms  of  any  proposed  bonds 
or  other  evidences  of  Indebtedness  to  be 
used  for  such  pmpose;  and 

(2)  such  project  has  been  authorized  by 
Act  of  Congress. 

Mr.  RUSSELL.  I  am  somewhat  re¬ 
assured,  except  that  one  clause  the  Sen¬ 
ator  read  refers  to  a  Federal  portion. 
We  have  had  the  experience  of  passing 
bills  of  this  type,  which  did  not  specifi¬ 
cally  authorize  projects,  and  later  hear¬ 
ing  sponsors  of  a  project  tell  the  Senate 
that  because  of  passage  of  certain  legis¬ 
lation  the  Congress  was  morally  obli¬ 
gated  in  some  way  to  assist  in  the  con¬ 
sideration  of  the  project. 

The  Senator  from  Oklahoma  is  in 
charge  of  the  bill.  Does  the  Senator 
consider  that  there  is  anything  in  the 
bill  which  would  create  the  slightest 
moral  obligation  on  the  part  of  the  Con¬ 
gress  to  authorize  a  project? 

Mr.  KERR.  There  is  not.  Let  me 
again  read  briefly  from  the  language, 
wherein  this  is  set  forth: 

Notwithstanding  any  provision  of  the 
Delaware  River  Basin  Compact  the  Delaware 
River  Basin  Commission  shall  not  undertake 
any  project  (as  defined  in  such  compact), 
other  than  a  project  for  which  State  sup¬ 
plied  funds  only  will  be  used — 

Mr.  RUSSELL.  I  imderstand  that 
language,  but  the  next  clause  bothered 
me  a  little. 

Mr.  KERR.  It  reads: 
beyond  the  planning  stage  until — 
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And  among  other  things — 
such  project  has  been  authorized  by  act  of 
Congress. 

Mr.  RUSSELL.  The  Senator’s  state¬ 
ment  that  there  is  nothing  in  the  bill 
which  implies  any  moral  obligation  on 
the  part  of  the  Congress  to  respond  sat¬ 
isfies  me. 

Mr.  KERR.  I  thank  the  Senator. 

The  sponsors  of  the  proposal  legisla¬ 
tion  came  before  the  committee.  Two 
of  the  sponsors  are  members  of  the  com¬ 
mittee.  They  themselves  wished  to 
make  it  ciear  that  such  was  the  intent 
and  purpose  of  the  bill. 

Mr.  CASE  of  South  Dakota.  Mr. 
President,  will  the  Senator  yield? 

Mr.  KERR.  I  yield  to  the  Senator 
from  South  Dakota. 

Mr.  CASE  of  South  Dakota.  A  little 
fmrther  assurance  with  respect  to  the 
possible  or  potential  obligation  of  the 
United  States  may  be  found  in  the  para¬ 
graph  at  the  top  of  page  72  of  the  bill, 
which  is: 

Nothing  contained  in  the  Compact  shall 
be  construed  to  obligate  the  United  States 
legally  or  morally  to  pay  the  principal  or 
Interest  on  any  bonds  Issued  by  the  Dela¬ 
ware  River  Basin  Commission. 

That  is  certainly  intended  to  prevent 
any  fiscal  obligation  or  financial  obli¬ 
gation  to  rest  on  the  Federal  Govern¬ 
ment  growing  out  of  any  activity  of  the 
Delaware  River  Basin  Commission. 

Mr.  KERR.  Mr.  President,  in  my 
judgment,  S.  856  would  provide  an  effi¬ 
cient  and  practical  means  of  carrying 
forward  a  much  needed  program  in  the 
Delaware  River  Basin. 

Mr.  KEATING.  Mr.  President,  I  am 
very  glad  that  the  Senate  is  prepared 
to  take  action  today  on  a  piece  of  legis¬ 
lation  that  is  of  vital  importance  to  the 
four  States  that  border  on  the  Delaware 
River.  The  compact  which  this  legis¬ 
lation  will  approve  is  an  interstate-Fed- 
eral  compact,  and  provides  for  an  agency 
to  develop  the  resources  of  the  Delaware 
River  basin  in  a  comprehensive,  multi¬ 
purpose  plan  including  facilities  for 
water  supply,  pollution  control,  flood 
protection,  watershed  management,  rec¬ 
reation,  and  hydroelectric  power. 

Mr.  President,  this  legislation  is  the 
result  of  40  years  of  effort  and  dedica¬ 
tion  by  those  who  recognize  the  need  for 
comprehensive  planning  of  the  entire 
Delaware  River  Basin.  For  the  last  few 
months  representatives  from  the  States 
have  been  working  with  officials  of  the 
Federal  Government  to  iron  out  entirely 
and  objections  that  have  been  raised  to 
the  compact. 

All  four  legislatures  have  passed  the 
compact  with  accompanying  enabling 
legislation.  In  New  York  State,  there 
were  only  two  dissenting  votes  in  both 
of  two  houses  of  the  legislature.  The 
House  of  Representatives  has  passed  a 
very  similar  version  of  the  bill.  The 
Senate  Judiciary  Committee  reported 
favorably  on  the  House  version,  as 
amended,  which  is  similar  to  this  bill. 

The  greatest  virtue  of  this  compact  is 
the  provision  of  a  single  Federal  repre¬ 
sentative  on  the  agency  who  could  rep¬ 
resent  the  combined  views  of  the  dozen 
or  so  Federal  agencies  which  are  pres¬ 
ently  involved  in  the  control  and  devel¬ 


opment  of  river  basins.  At  present  Fed¬ 
eral  and  State  governments  have  dif¬ 
ferent  responsibilities  in  the  area.  The 
Federal  Government  is  principally  con¬ 
cerned  with  flood  control,  navigation, 
and  irrigation.  The  States  administer 
fish  and  wildlife,  drainage,  water  supply, 
and  sewage  disposal.  The  combining  of 
State  and  Federal  representatives  under 
a  system  of  dynamic  federaiism  by  this 
compact  provides  fair  and  efficient  con¬ 
sideration  of  Federal  and  State  interests 
in  the  Delaware  River  Basin.  This  bill 
provides  in  effect  for  a  partnership,  with 
the  Federal  Government  and  four  State 
governments  acting  as  equal  partners, 
bringing  all  of  their  combined  knowledge 
and  resources  to  bear  on  the  long-term 
problem  of  harnessing  a  tremendous 
river  which  respects  no  artificial  distinc¬ 
tions  of  jurisdiction. 

Mr.  President,  I  congratulate  the 
Public  Works  Committee  for  its  prompt 
action  in  reporting  favorably  on  the  bill 
so  that  the  Senate  may  take  prompt 
action  today  and  guarantee  congres¬ 
sional  approval  of  the  measure  before 
this  session  of  the  Congress  has  ad¬ 
journed. 

Mr.  KERR.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  considered  and  agreed  to, 
and  that  the  bill  as  thus  amended  be 
considered  as  original  text  for  the  pur¬ 
pose  of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ElERR.  Mr.  President,  on  the 
basis  of  the  20  or  30  years  of  work  that 
have  gone  into  the  development,  writ¬ 
ing,  and  negotiation  of  an  agreement 
upon  this  compact  by  the  four  great 
States  concerned,  upon  the  basis  that 
the  project  has  been  approved  almost 
unanimously  by  the  legislature  of  each 
of  the  States,  the  bills  being  signed  by 
the  Governors  of  the  four  States,  upon 
the  basis  of  the  passage  of  the  biil  by  the 
House  of  Representatives  of  the  United 
States  Congress,  upon  the  basis  of  its 
having  been  amended  in  accordance 
with  all  the  recommendations  of  the 
agencies  of  the  executive  branch  of  our 
Government,  with  the  one  exception  that 
I  have  specifically  outlined,  and  on  the 
basis  of  its  approval  by  the  Committee 
on  Public  Works,  I  urge  the  passage  of 
the  bill  by  the  Senate. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KERR.  I  yield. 

Mr.  RUSSELL.  I  hope  the  questions 
I  have  asked  will  not  create  any  assump¬ 
tion  that  I  wouid  necessariiy  be  opposed 
to  a  Federal  project  on  this  river.  But 
I  have  learned  from  experience  that  at 
times  standing  silent  when  certain  bills 
have  been  passed  has  been  construed  as 
acquiescence  on  the  part  of  those  present 
in  some  kind  of  moral  commitment.  For 
that  reason  I  asked  the  question.  If  any 
project  in  these  four  States  were  deserv¬ 
ing  and  found  desirable  on  a  cost-plus 
ratio  by  the  Board  of  Engineers,  I  would 
be  glad  to  support  it  as  I  would  a  simi¬ 
lar  project  in  any  other  section. 

Mr.  KERR.  No  Senator  has  a  finer 
record  of  supporting  such  projects  than 
has  the  Senator  from  Georgia.  The 
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Senator  from  Oklahoma  shares  his  ideas 
entirely  with  regard  to  the  principle  dis¬ 
cussed  and  involved.  It  was  the  purpose 
of  the  committee  to  write  a  provision 
into  the  bill  so  that  there  would  be  nei¬ 
ther  moral  nor  legisltaive  obligation  un¬ 
der  the  act  to  constitute  an  authorization 
of  any  project  for  construction  with 
Federal  funds. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

Mr.  JACKSON.  Mr.  President,  will 
the  senator  yield? 

Mr.  KERR.  I  yield. 

Mr.  JACKSON.  The  Senator  will  re¬ 
call  that  the  House-passed  measure, 
H.J.  Res.  225,  was  referred  to  the  Com¬ 
mittee  on  Interior  and  Insiilar  Affairs 
for  consideration  and  report.  The  In¬ 
terior  Committee  repoidied  the  bill  yes¬ 
terday,  with  Report  No.  1032. 

Mr.  KERR.  The  Resolution  was  re¬ 
ferred  first  to  the  Committee  on  the 
Judiciary  and  then  referred  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs. 

Mr.  JACKSON.  The  Senator  is  cor¬ 
rect. 

Mr.  KERR.  As  I  understand,  with 
one  exception  the  measure  approved  by 
the  members  of  the  Committee  on  In¬ 
terior  and  Insular  Affairs  is  identical  to 
S.  856  as  reported  by  the  Committee  on 
Public  Works. 

Mr.  JACKSON.  Yes,  the  Interior 
committee  approved  all  the  amendments 
adopted  by  the  Committee  on  Public 
Works,  with  the  exception  of  the  lan¬ 
guage  that  was  added  to  the  provision 
for  congressional  authorization.  On 
what  page  does  it  appear? 

Mr.  KERR.  On  page  69,  lines  20  and 

21. 

Mr.  JACKSON.  The  committee  was 
impressed  by  the  fact  that  while  the 
effort  on  the  part  of  the  Senate  Com¬ 
mittee  on  Public  Works  was  to  exclude 
all  projects  from  authorization  with  re¬ 
spect  to  which  the  State  had  supplied 
funds - 

Mr.  KERR.  Let  me  see  if  I  can  state 
it  the  way  I  understand  and  the  way  to 
which  the  Senator  can  agree. 

The  purpose  of  the  language  of  which 
the  deleted  sentence  is  a  part  is  that 
which  sets  forth  that — 

Nothing  in  the  act  shall  he  construed  as 
the  authorization  for  the  construction  of  any 
project  other  than  a  project  for  which  State- 
supplied  funds  only  will  he  used. 

Mr.  JACKSON.  That  is  correct. 

Mr.  KERR.  The  Committee  on  Inte¬ 
rior  and  Insular  Affairs  eliminated  or 
deleted  the  words  “other  than  a  project 
for  which  State -supplied  funds  only  will 
be  used.’’ 

Mr.  JACKSON.  That  is  coiTect. 

Mr. -KERR..  It  was  the  thought  of  the 
Committee  on  Public  Works  that  if  this 
compact  contemplated  a  plan  for  a  proj¬ 
ect  or  for  projects  which  were  to  be  built 
by  State  fimds  exclusively,  in  accord¬ 
ance  with  the  agreement  of  the  compact 
and  of  the  compacting  States,  that  cer¬ 
tainly  should  not  be  something  that 
should  be  prohibited  by  the  Act. 

Mr.  JACBZSON.  In  general,  I  agree 
with  the  Senator’s  position.  However, 
the  point  that  disturbed  us  was  the  fact 
that  the  program  is  one  involving  a  long- 
range  comprehensive,  basinwide  devel- 
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opment  on  the  part  of  the  four  States. 
It  would  be  possible  for  a  State  or  States 
to  build  a  single  project  with  State  funds, 
which  would  have  an  impact  on  the  com¬ 
prehensive  basinwide  development  con¬ 
templated  by  the  compact.  That  is  why 
the  committee  decided  that  if  a  State 
project  were  to  be  undertaken,  which 
might  have  an  impact  upon  or  interfere 
with  or  change  the  overall  comprehen¬ 
sive  development,  there  should  be  an 
authorization  by  Congress.  We  left  that 
language  out  excepting  such  projects 
from  congressional  authorization.  We 
took  all  the  Senator’s  amendments  com¬ 
pletely  except  that  we  felt  there  should 
be  some  clear  language  and  understand¬ 
ing  that  if  there  were  to  be  an  under¬ 
taking  on  the  part  of  the  State  or  States 
solely  out  of  State  funds,  but  which  would 
have  an  impact  on  the  comprehensive 
development  contemplated  by  this  com¬ 
pact,  there  should  be  an  authorization  by 
Congress. 

We  set  that  out  in  language  accom¬ 
panying  the  bill  which  we  reported.  I 
hope  the  Senator  will  delete  the  lan¬ 
guage  making  the  exception,  because  we 
are  concerned  lest  this  comprehensive 
plan  in  fact  be  defeated  by  the  States 
selecting  a  given  project  which  they 
could  undertake  with  their  funds  and 
which  could  defeat,  in  part  at  least,  the 
comprehensive  plan  contemplated  by 
the  compact. 

Mr.  KERR.  All  the  States  affected  by 
the  Delaware  River  and  its  tributaries 
are  in  the  compact.  All  of  the  States, 
any  part  of  which  are  in  the  Delaware 
River  Basin,  are  in  the  compact.  They 
have  arrived  at  an  agreement  which  is 
acceptable  to  them,  and  which  would  de¬ 
termine  the  maimer  in  which  a  project 
in  the  Delaware  River  Basin  would  be 
built  and  how  it  would  be  built,  pro¬ 
vided  that  it  is  built  wholly  with  State 
funds,  and  provided  that  it  is  built  in 
accordance  with  an  agreement  of  the 
compacting  States  at  the  time. 

The  Committee  on  Public  Works  felt, 
and  now  feels,  that  if  all  the  States  in 
their  river  basin  agi’ee  on  a  project  that 
will  be  beneficial  to  those  States  and  to 
the  conservation  of  the  waters  of  that 
river  basin,  and  are  willing  to  pay  for  the 
project,  without  asking  the  Federal  Gov¬ 
ernment  for  a  penny,  certainly  the 
States  should  be  permitted  to  do  so 
without  coming  to  Congress  for  an 
authorization. 

Mr.  JACKSON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  KERR.  I  yield. 

Mr.  JACKSON.  I  am  sure  that  Sena¬ 
tors  representing  those  States  are  men 
of  good  will  and  would  not  permit  such 
a  thing,  but  it  would  be  possible  for  the 
Federal  Government  to  get  the  “cats  and 
dogs”  authorized  and  to  have  to  sup¬ 
ply  funds  for  them,  while  the  States 
would  undertake  only  the  easier  and 
more  reimbursable  projects. 

Mr.  ICERR.  But  the  Federal  Gov¬ 
ernment  need  not  to  do  unless  it  decides 
to  do  so  at  the  time.  The  bill  provides 
that  notwithstanding  anything  in  the 
compact,  nothing  in  the  law  shall  per¬ 
mit  the  expenditure  of  Federal  money 
for  a  project  except  such  as  may  be  au¬ 
thorized  by  Congress  at  the  time.  If 


Congress  felt  that  the  Federal  Govern¬ 
ment  was  being  mistreated,  they  could 
take  the  position  that  they  would  not 
authorize  a  project  except  on  the  basis 
of  certain  agreements  between  the  com¬ 
pacting  States. 

Mr.  JACKSON.  What  possible  objec¬ 
tion  could  there  be  to  a  stipulation  that 
the  State  is  not  to  undertake,  even  with 
State  funds,  a  project  which  would  have 
an  impact  or  change  or  modify  the  over¬ 
all  comprehensive  development  as  con¬ 
templated  by  the  compact  itself? 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  might  ask  further, 
what  is  the  definition  of  State  funds? 
The  commission  which  is  to  be  set  up  is 
authorized  to  issue  and  sell  revenue 
bonds.  Would  the  proceeds  from  the 
revenue  bonds  represent  State  funds? 

Mr.  KERR.  The  Senator  from  Okla¬ 
homa  believes  that  if  a  State  wanted  to 
sell  revenue  bonds  for  a  project  within  a 
State  on  waters  wholly  within  the  State 
it  should  be  permitted  to  do  so  and  en¬ 
couraged. 

Mr.  JACKSON.  I  agree.  That  is  not 
my  question.  A  commission  is  to  be  set 
up.  It  has  the  power  to  sell  revenue 
bonds.  Would  the  proceeds  from  the  sale 
of  those  bonds  be  State  funds  under  the 
amendment  adopted  by  the  committee? 

Mr.  KERR.  I  read  “other  than  a  proj¬ 
ect  for  which  State -supplied  funds  only 
will  be  used.” 

Mr.  JACKSON.  The  commission  has 
power  to  issue  revenue  bonds.  I  believe 
there  are  some  ambiguities  in  the  provi¬ 
sion  as  adopted  by  the  Public  Works 
Committee. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERR.  This  is  the  language  the 
four  compacting  States  want.  This  is 
the  language  the  Senators  from  the  four 
compacting  States  want.  This  is  the 
language  the  Governors  of  the  four  com¬ 
pacting  States  want.  This  is  the  lan¬ 
guage  that  was  approved  by  all  of  the 
executive  agencies  in  the  Federal  Gov¬ 
ernment. 

Mr.  CLARK.  Not  the  authorizing 
language.  I  understood  the  agencies 
submitted  13  amendments. 

Mr.  KERR.  They  did  not  object  to 
this  one. 

Mr.  JACKSON.  We  did  not  have  a 
report  from  the  departments  as  to  their 
position  on  the  authorizing  amendment. 
If  the  Senator  states  that  they  approved 
it,  I  most  certainly  will  take  his  word 
for  it. 

Mr.  KERR.  This  language  is  a  limita¬ 
tion,  a  modification.  It  is  not  an  exten¬ 
sion  of  authority. 

Mr.  JACKSON.  I  am  trying  to  be 
helpful. 

Mr.  KERR.  The  Senators  from  the 
affected  States  are  here. 

Mr.  JACKSON.  I  am  trying  to  pro¬ 
tect,  as  we  all  are,  the  Federal  Govern¬ 
ment’s  interest.  I  am  raising  the  ques¬ 
tion  that  it  is  conceivable  that  imder  the 
amendment  as  it  appears  now  the  State 
could  undertake  given  projects  which 
could  affect  the  Federal  Government’s 
interest  in  other  projects  which  might  be 
built  wholly  or  in  part  with  Federal 
funds. 


Mr.  KERR.  Let  me  say  this,  and  the 
Senator  will  advise  me  if  I  am  incorrect. 
The  only  effect  the  Senator’s  amend¬ 
ment  would  have,  as  contrasted  with  the 
J^ublic  Works  Committee  language,  is 
this.  The  amendment  which  is  sup¬ 
ported  by  the  Senator  from  Washington 
would  say  that  not  even  for  a  project  on 
which  only  State-supplied  funds  could 
be  used  could  be  built  unless  it  was 
authorized  by  the  Federal  Government, 
when  the  Federal  Government  was  not 
putting  even  a  penny  into  the  project. 

Mr.  JACKSON.  "The  point  is,  how¬ 
ever,  that  we  are  dealing  with  a  compre¬ 
hensive  multi-purpose,  multi-State  plan. 
If  we  use  State  funds  to  effect  a  compre¬ 
hensive  plan  in  which  the  Federal  Gov¬ 
ernment  is  to  be  a  major  contributor,  I 
believe  the  Federal  Government  has  a 
distinct  interest. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERR.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  CLARK.  Let  me  say  to  my  friend 
from  Washington  I  believe  it  is  of  vital 
importance — and  I  think  I  speak  for  all 
eight  Senators  from  the  affected 
States — that  we  do  not  take  away  from 
the  four  States  powers  they  now  have 
and  are  presently  exercising. 

Mr.  JACKSON.  I  am  in  complete 
agreement  with  that. 

Mr.  CLARK.  I  am  afraid  the  Sena¬ 
tor’s  language  does  take  away  those 
powers. 

Mr.  JACKSON.  Let  me  read  the  lan¬ 
guage  of  the  report.  Report  No.  1032, 
that  accompanies  our  section. 

Mr.  CLARK.  I  would  like  to  finish 
my  statement  first.  The  difficulty  with 
striking  the  language  which  the  Senator 
from  Washington  wishes  to  strike  is  that 
it  would  immediately  bring  to  an  end  the 
projects  presently  under  way  between 
one  or  more  States  for  which  Federal 
support  is  not  needed  or  wanted.  Let  me 
give  the  Senator  one  example.  There  is 
presently  under  way  a  development  of 
the  water  resources  of  Brandywine 
Creek,  which  originates  in  Pennsylvania 
and  flows  through  the  State  of  Delaware 
into  the  Delaware  River.  If  the  language 
which  the  Senator  proposes  to  strike  is 
taken  out  of  the  bill,  the  development 
of  Brandywine  Creek  could  not  proceed 
without  the  consent  of  Congress. 

Mr.  JACKSON.  I  should  like  to  read 
to  the  Senator  the  language  that  we 
placed  in  our  Interior  Committee  report, 
which  was  filed  with  the  Senate  yester¬ 
day. 

The  Interior  Committee  gave  thorough 
consideration  to  the  proposal  for  exemption 
from  congressional  atuhorlzation  of  projects 
to  be  built  by  a  State,  but  concluded  that 
the  concept  of  "long-range,  comprehensive 
basin-wide  development”  does  not  admit  to 
exceptions  and  exemptions  on  a  project-by- 
project  basis.  Rather,  comprehensive  de¬ 
velopment  calls  for  the  kind  of  impartial 
and  objective  consideration  that  Congress 
can  best  give.  This  view  is  not  intended  to 
be  in  any  way  in  derogation  of  the  objec¬ 
tivity  and  breadth  of  vision  of  the  members 
of  the  commission.  However,  the  commis¬ 
sioners,  with  the  exception  of  the  Federal 
appointee,  will  be  officials  of  the  individual 
States,  and  will  be  responsible  for  construc¬ 
tion  and  operation,  as  well  as  policy  plan¬ 
ning. 
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Mr.  CLARK.  The  language  in  the  re¬ 
port  is  very  interesting. 

Mr.  JACKSON.  This  is  the  language 
that  goes  with  the  language  in  the  reso¬ 
lution  as  reported  by  the  Interior  Com¬ 
mittee.  The  language  that  we  put  in 
our  amendment  is  exactly  like  the  origi¬ 
nal  language  of  the  Public  Works  Com¬ 
mittee. 

Mr.  CLARK.  I  say  this  in  all  friendli¬ 
ness.  In  the  judgment  of  the  eight  Sen¬ 
ators  from  the  four  States  involved,  if 
this  language  is  stricken,  the  compact  is 
of  no  further  interest  to  us. 

Mr.  JACKSON.  Which  language? 

Mr.  CLARK.  The  language  which 
the  Senator  would  strike. 

Mr.  JACKSON.  Why  is  that? 

Mr.  CLARK.  Because  it  means  that 
every  little  project  in  any  one  of  the 
four  States  planned  to  be  built  with  State 
funds  must  first  be  approved  by  Con¬ 
gress. 

Mr.  JACKSON.  If  it  is  a  part  of  a 
comprehensive  development  in  the  four 
States  of  the  basin. 

Mr.  CLARK.  We  could  not  do  any¬ 
thing  in  accordance  with  the  compre¬ 
hensive  plan,  and  that  includes  proj¬ 
ects  already  under  way,  without  first 
coming  down  to  Congress  to  get  approv¬ 
al.  There  is  a  little  creek  that  runs  in 
front  of  my  house,  and  my  junior  col¬ 
league  from  Pennsylvania  lives  near  it, 
too,  and  if  it  were  necessary  to  under¬ 
take  a  water  pollution  project  in  con¬ 
nection  with  it,  if  the  Senator  is  success¬ 
ful  in  striking  the  language  he  proposes 
to  strike,  we  would  have  to  get  an  act 
of  Congress  to  improve  that  little  creek. 

Ml’.  JACKSON.  I  am  merely  trying 
to  give  the  Senate  an  opportunity  to 
understand  this  matter.  The  Depart¬ 
ment  of  the  Interior  requested  that  a 
preference  clause  amendment  be  added. 
I  think  this  was  amendment  designated 
“  (t)  ”  in  the  Department’s  report.  There 
were  many  amendments  offered  by  the 
Department,  and  the  committee  ac¬ 
cepted  all  but  the  one  requiring  the  pref¬ 
erence  provision.  As  I  understand,  the 
decision  on  the  part  of  the  Public  Works 
Committee  was  that  the  preference 
clause  should  not  be  included  because 
Congress  would  have  opportunity  to 
consider  each  individual  authorization. 

I  should  like  to  make  this  one  point. 
It  is  possible  under  the  bill  as  it  now 
reads  for  the  States  to  undertake  proj¬ 
ects  for  power  production,  separate 
from  the  projects  where  the  Federal 
Government  will  have  to  contribute 
heavily,  and  thereby  vitiate  any  possible 
attempt  on  the  part  of  the  Federal  Gov¬ 
ernment  to  impose  that  preference 
clause.  I  want  the  Senate  to  under¬ 
stand  that.  That  is  a  definite  possibil¬ 
ity  under  the  language  now  before  the 
Senate. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERR.  I  will  yield  after  I  have 
made  this  statement.  I  wish  to  clarify 
this  subject  with  quotations,  one  from 
the  compact  and  one  from  the  bill. 
Paragraph  3.8  of  the  compact  reads: 

3.8  Referral  and  review:  No  project  having 
a  substantial  effect  on  the  water  resources  of 
the  basin  shall  hereafter  be  undertaken  by 
any  person,  corporation  or  governmental  au¬ 
thority  unless  it  shall  have  been  first  sub¬ 


mitted  to  and  approved  by  the  commission, 
subject  to  the  provisions  of  sections  3.3  and 
3.5.  The  commission  shall  approve  a  proj¬ 
ect  whenever  it  finds  and  determines  that 
such  project  would  not  substantially  im¬ 
pair  or  conflict  with  the  comprehensive  plan 
and  may  modify  and  approve  as  modified, 
or  may  disapprove  any  such  project  when¬ 
ever  it  finds  and  determines  that  the  proj¬ 
ect  would  substantially  impair  or  confilct 
with  such  plan.  The  commission  shall  pro¬ 
vide  by  regulation  for  the  procedure  of  sub¬ 
mission,  review  and  consideration  of  proj¬ 
ects,  and  for  its  determinations  pursuant  to 
this  section.  Any  determination  of  the 
commission  hereunder  shall  be  subject  to 
judicial  review  in  any  court  of  competent 
jurisdiction. 

A  member  of  the  compact  commission 
shall  be  appointed  by  the  President  of  the 
United  States.  In  the  bill  before  the 
Senate,  on  page  76,  beginning  with  line 
4,  are  these  words.  I  think  they  amply 
protect  the  situation  suggested  by  the 
Senator  from  Washington: 

Provided,  That  whenever  a  comprehensive 
plan,  or  any  part  or  revision  thereof,  has 
been  adopted  with  the  concurrence  of  the 
member  appointed  by  the  President,  the 
exercise  of  any  powers  conferred  by  law  on 
any  officer,  agency  or  instrumentality  of  the 
United  States  with  regard  to  water  and 
related  land  resources  in  the  Etelaware  River 
Basin  shall  not  substantially  confilct  with 
any  such  portion  of  such  comprehensive  plan 
and  the  provisions  of  Section  3.8— 

Which  is  the  one  I  read — 
and  Article  11  of  the  Compact  shall  be  ap¬ 
plicable  to  the  extent  necessary  to  avoid 
such  substantial  conflict:  Provided  further. 
That  whenever  the  President  shall  find  and 
determine  that  the  national  interest  so  re¬ 
quires,  he  may  suspend,  modify  or  delete 
any  provision  of  the  comprehensive  plan  to 
the  extent  that  it  affects  the  exercise  of  any 
powers,  rights,  functions,  or  jurisdiction 
conferred  by  law  on  any  officer,  agency  or 
instrumentality  of  the  United  States  other 
than  the  Commission. 

I  do  not  see  how  additional  guarantees 
could  be  provided.  I  cannot  conceive 
how  they  would  be  deleted. 

Mr.  JACKSON.  I  have  listened  care¬ 
fully  to  the  Senator’s  argument,  but  I 
do  not  see  anything  in  the  quotations 
from  the  text  of  the  compact  or  the  bill 
which  would  prevent  any  one  of  the  four 
States  from  building  a  project  that  was 
solely  for  power,  and  a  highly  profitable 
one,  leaving  the  other  projects  on  flood 
control  and  irrigation — there  is  a  provi¬ 
sion  for  irrigation  in  the  compact - 

Mr.  KERR.  Power  is  one  of  the  small¬ 
est  elements  involved  in  the  compact. 
Further,  if  a  State,  in  the  exercise  of 
the  jurisdiction  of  its  own  water  and 
by  the  expenditure  of  its  own  money, 
wishes  to  build  a  power  project,  the 
Senator  from  Oklahoma  thinks  it  has  the 
right  to  do  so,  and  Congress  should  not 
pass  an  act  which  would  deprive  them 
of  that  right. 

Mr.  JACKSON.  I  would  agree  with 
that  statement  except  if  the  State-con¬ 
structed  power  project  would  have  a  di¬ 
rect  relation  to  the  other  projects  in¬ 
volved  in  the  basin. 

Mr.  KERR.  But  all  the  States  in  the 
basin  will  have  to  agree. 

Mr.  SCOTT.  I  have  a  direct  interest 
in  the  measure,  as  the  Senator  knows. 
I  wondered  if  the  Senator  from  Wash¬ 
ington  had  considered  the  fact  that  this 
agency  has  the  character  of  a  Federal 


agency  as  well  as  the  character  of  a  State 
agency.  They  both  have  responsibility. 
The  bill  has  been  worked  out  and  worked 
over.  The  senior  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]  has  already  stated 
that  the  elimination  of  this  language, 
which  has  now  gone  through  a  very 
long  process  of  consideration  by  both  the 
Federal  and  State  Governments  and  the 
Federal  representatives  of  the  States, 
in  Congress,  would  work  very  great  dam¬ 
age  to  the  compact.  I  hope  the  Senator 
from  Washington  will  not  press  his  in¬ 
tention. 

Mr.  JACKSON.  I  am  supporting 
the  measure  to  approve  the  compact. 
After  all,  the  Interior  Committee  moved 
with  the  utmost  expedition  to  report  it 
favorably  yesterday. 

Mr.  SCO’TT.  That  is  appreciated. 

Mr.  JACKSON.  It  should  be  pointed 
out  that  the  Federal  Power  Commission 
will  be  superseded  in  this  area  by  the 
Basin  Commission,  so  it  is  important 
that  we  understand  just  what  we  are  do¬ 
ing. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  a  report  on  the  compact  meas¬ 
ure,  dated  August  15, 1961,  from  the  Sec¬ 
retary  of  the  Interior  to  the  chairman 
of  the  Committee  on  Interior  and  Insu¬ 
lar  Affairs,  the  distinguished  Senator 
from  New  Mexico  [Mr.  Anderson]. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.G.,  August  15, 1961. 
Hon.  Clinton  P.  Anderson, 

Chairman,  Committee  on  Interior  and  In¬ 
sular  Affairs,  U.S.  Senate,  Washington, 
D.C. 

Dear  Senator  Anderson:  This  responds  to 
your  request  for  the  views  of  this  Depart¬ 
ment  on  H.J.  Res.  225,  a  bill  “to  grant  the 
consent  of  Congress  to  the  Delaware  River 
Basin  Compact  and  to  enter  into  such  com¬ 
pact  on  behalf  of  the  United  States  and  for 
related  purposes.” 

In  order  to  give  your  committee  the  bene¬ 
fit  of  the  executive  agencies’  position  on  the 
bill  before  the  end  of  the  session,  this  De¬ 
partment  has  been  authorized  to  make  its 
report  on  behalf  of  all  Federal  executive 
agencies.  The  Federal  executive  agencies 
would  not  object  to  the  enactment  of  H.J. 
Res.  225  with  the  amendments  recommended 
in  this  report. 

This  legislation,  without  taking  into  ac¬ 
count  our  proposed  amendments,  seeks  to 
create  unique  governmental  machinery  to 
administer  the  water  and  related  land  re¬ 
sources  of  the  Delaware  Basin,  to  wit  an 
Interstate-Federal  commission.  This  com¬ 
mission  would  be  composed  of  Governors  of 
Delaware,  New  Jersey,  New  York,  and  Penn¬ 
sylvania,  and  one  member  appointed  by  the 
President  of  the  United  States.  Each  mem¬ 
ber  would  have  a  single  vote,  and  in  most 
instances  majority  vote  would  control.  The 
duration  of  the  compact  would  be  100  years. 
It  would  continue  for  additional  periods  of 
100  years,  unless  a  State  legislature  or  Con¬ 
gress  gave  notice  of  termination  between  the 
75th  and  80th  years. 

The  commission  would  operate  as  an 
agency  and  Instrumentality  of  all  participat¬ 
ing  States  and  of  the  Federal  Government. 
The  compact  would  mandate  the  commission 
to  develop  and  effectuate  plans,  policies  and 
projects  relating  to  the  water  resources  of 
the  basin.  It  would  grant  also  the  commis¬ 
sion  sufficient  power  to  control  development 
of  these  resources.  The  commission  would 
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be  empowered  to  construct  and  operate  Its 
own  projects  and  facilities,  financing  them 
through  loans,  grants  or  the  Issuance  of 
bonds.  It  could  establish  standards  of  plan¬ 
ning  design  and  operation  for  all  projects 
and  facilities  In  the  basin  which  affect  its 
water  resources.  No  project  having  a  sub¬ 
stantial  effect  on  the  basin’s  water  resources 
could  be  undertaken  by  a  private,  local. 
State,  or  Federal  authority  without  approval 
of  the  commission.  Its  areas  of  control  and 
development  would  include  water  supply, 
pollution  control,  flood  protection,  watershed 
management,  recreation,  hydroelectric  power, 
and  the  regulation  of  withdrawals  and  di¬ 
versions  of  water.  In  all  these  fields,  the 
commission  could  cooperate  in  resource  de¬ 
velopment  and  management  with  all  other 
governmental  agencies. 

Unlike  previous  interstate  river  basin 
compacts,  this  one  would  bind  the  United 
States  on  generally  the  same  basis  as  the 
participating  States.  The  Federal  Gov¬ 
ernment  would,  however,  be  given  special 
standing  by  section  1.4  of  the  compact  which 
provides  that  adoption  of  the  compact 
would  not  relinquish  the  functions,  powers, 
or  duties  of  Congress  with  respect  to  con¬ 
trol  of  navigable  waters,  and  that  Congress 
could  withdraw  the  Federal  Government  as 
a  party  or  revise  or  modify  the  terms  under 
which  it  would  remain  a  party  to  the  com¬ 
pact.  Subject  to  this  special  provision,  the 
United  States  would  be  controlled  by  the 
State-dominated  commission  in  future  Fed¬ 
eral  activities  in  the  basin.  No  Federal  ex¬ 
penditure  or  commitment  for  construction, 
acquisition,  or  operation  of  a  project  or  fa¬ 
cility  affecting  the  basin  water  resources 
would  be  deemed  authorized  until  it  was 
first  Included  in  the  commission’s  compre¬ 
hensive  plan. 

As  a  Federal  agency,  the  commission 
could  be  outside  the  jurisdiction  of  many 
Federal  regulatory  agencies.  The  repealer 
provision  would  amend  all  Federal  acts  or 
parts  of  acts  Inconsistent  with  any  provision 
of  the  compact  to  the  extent  necessary  to 
carry  out  the  compact’s  provisions.  In  effect, 
the  compact  would  substitute  the  commis¬ 
sion  for  the  Federal  and  State  Governments 
in  planning,  operating,  controlling,  and 
regulating  the  water  resources  of  the  Dela¬ 
ware  River. 

The  breadth  of  the  powers,  both  State 
and  Federal,  which  would  be  confeiTcd  upon 
the  compact  commission,  its  distribution  of 
voting  strength  and  the  difficulties  inherent 
in  coordination  of  the  commission’s  author¬ 
ity  with  national  water  resource  policies 
developed  by  Congress  raise  serious  ques¬ 
tions  as  to  the  efficacy  of  the  compact  and 
as  to  its  compatibility  with  appropriate 
State-Federal  relationships. 

On  the  other  hand,  for  more  than  25  years 
efforts  to  reach  agreement  on  natural  re¬ 
source  development  in  the  Delaware  Basin 
have  met  with  failure  or,  at  most,  only 
partial  success.  Previous  suggested  com¬ 
pacts  have  failed  of  passage  in  one  or  more 
of  the  State  legislatures  Involved.  The 
present  compact,  however,  has  been  ap¬ 
proved  in  all  4  States  and  now  awaits  only 
congressional  consent  and  approval  of  Fed¬ 
eral  participation.  The  States  of  the  basin, 
by  voting  their  approval,  have  evinced  their 
strong  desire  to  proceed  under  the  pattern 
of  the  proposed  compact. 

Because  of  the  urgent  need  for  flood  con¬ 
trol  and  the  immediate  need  for  recreational 
and  Industrial  planning  and  development  in 
the  Delaware  River  Basin,  Federal  repre¬ 
sentatives  have  met  over  the  past  4  months 
with  representatives  of  the  four  State  Gov¬ 
ernors  in  an  attempt  to  formulate  mutually 
acceptable  conditions  which  could  be  rec¬ 
ommended  to  the  Congress  as  a  basis  for 
Federal  participation  and  enactment  of 
consent  legislation. 

These  discussions  have  resulted  in  agree¬ 
ment  on  proposed  amendments  to  H.J.  Res. 
226  which  would  provide  the  minimum  nec¬ 


essary  protection  of  Federal  Interests.  The 
only  item  on  which  agreement  could  not  be 
reached  was  the  applicability  of  the  prefer¬ 
ence  clause  in  connection  with  the  power 
dispositions  by  the  commission. 

Even  with  these  proposed  amendments,  the 
bill  would  not  be  acceptable  were  it  not  for 
the  unique  conditions  and  history  in  the 
Delaware  Basin.  We  continue  to  hold  the 
view  that  the  Water  Resources  Planning  Act 
of  1961  which  the  President  proposed  to  the 
Congress  in  his  message  of  July  13,  1961,  pro¬ 
vides  generally  a  better  method  of  Federal- 
State  cooperation  in  planning  for  river  basin 
development.  Inadequacies  of  the  compact, 
even  with  the  amendments  proposed,  demon¬ 
strate  the  need  for  such  legislation.  Never¬ 
theless  we  have  reached  the  conclusion  that 
the  urgent  needs  for  resource  planning  and 
development  in  this  area  of  mounting  con¬ 
gestion  outweigh  the  negative  features  of  the 
compact.  We  do  not  object  to  this  plan  for 
resource  development  in  the  Delaware  Basin 
under  the  particular  conditions  set  out  in 
this  report.  It  should,  however,  establish  no 
precedent  in  our  search  for  orderly  maximum 
development  of  this  Nation’s  water  resources. 

The  amendments  proposed,  with  the  rea¬ 
sons  for  each,  are  attached  hereto  as  an  ap¬ 
pendix  to  this  report. 

The  Bureau  of  the  Budget  has  advised  that 
there  is  no  objection  to  the  presentation  of 
this  report  from  the  standpoint  of  the  ad¬ 
ministration’s  program. 

Copies  of  this  report  are  being  distributed 
to  the  Federal  agencies  involved  and  they  are 
invited  to  comment  directly  to  your  com¬ 
mittee  if  additional  comments  are  necessary. 
Sincerely  yours, 

SXEWAET  L.  UdAIX, 

Secretary  of  the  Interior. 

Enclosure. 

Addendum  to  Report  on  House  Joint  Reso¬ 
lution  225 

Pursuant  to  our  report  on  House  Joint  Res¬ 
olution  225,  we  recommend  the  following 
amendments  to  the  bill.  Explanatory  mate¬ 
rial  is  Inserted  after  each  subsection  of  the 
proposed  amendment.  While  some  of  the 
subsections  in  the  proposed  amendment  are 
identical  to  certain  provisions  of  section  15.1 
as  it  was  enacted  in  the  House,  all  are  the 
result  of  our  discussions  with  representa¬ 
tives  of  the  Delaware  Basin  States,  as  out¬ 
lined  in  our  report.  For  purposes  of  clarity, 
we  are  including  comments  on  all  amend¬ 
ments  deriving  from  these  discussions. 

We  propose  that  part  II,  article  15  of  the 
bill  be  deleted  and  the  following  part  II, 
article  15  be  substituted  in  lieu  thereof: 
"part  II,  ARTICLE  15  :  RESERVATIONS 

“15.1  In  the  exercise  of  the  powers  re¬ 
served  to  the  Congress,  pursuant  to  section 
1.4  of  the  compact,  the  consent  to  and  par¬ 
ticipation  in  the  compact  by  the  United 
States  is  subject  to  the  following  conditions 
and  reservations: 

“(a)  No  provision  of  section  3.7  of  the 
compact  shall  be  deemed  to  authorize  the 
Commission  to  impose  any  charge  for  water 
withdrawals  or  diversions  from  the  basin 
if  such  withdrawals  or  diversions  could  law¬ 
fully  have  been  made  without  charge  on 
the  effective  date  of  the  compact;  or  to  im¬ 
pose  any  charges  with  respect  to  commer¬ 
cial  navigation  within  the  basin,  jurisdic¬ 
tion  over  which  is  reserved  to  the  Federal 
Government:  Provided,  That  this  paragraph 
shall  be  applicable  to  the  extent  not  in¬ 
consistent  with  section  1.4  of  this  compact.” 

The  purpose  of  this  amendment  is  merely 
to  clarify  the  intent  of  section  3.7  of  the 
compact. 

“(b)  Nothing  contained  in  the  compact 
shall  be  deemed  to  restrict  the  executive 
powers  of  the  President  in  the  event  of  a 
national  emergency.” 

This  amendment  would  assure  that  the 
President’s  powers  in  the  event  of  national 
emergency  are  not  restricted  by  the  compact. 


"(c)  Notwithstanding  the  provisions  of 
Article  2,  section  2.2  of  the  compact,  the 
member  of  the  commission  appointed  by  the 
President  of  the  United  States  and  his 
alternate  shall  serve  at  the  pleasure  of  the 
President.” 

Section  2.2  now  provides  that  the  member 
apopinted  by  the  President  serves  during 
the  term  of  office  of  the  President.  This 
amendment  would  place  the  tenure  of  the 
Federal  member  on  the  same  basis  as  that 
which  prevails  generally  for  principal  ex¬ 
ecutives  in  the  Federal  service. 

“(d)  Nothing  contained  in  the  compact 
shall  be  construed  as  impairing  or  in  any 
manner  affecting  the  applicability  to  all  Fed¬ 
eral  funds  budgeted  and  appropriated  for  use 
by  the  Commission,  of  such  authority  over 
budgetary  and  appropriation  matters  as  the 
President  and  Congress  may  have  with  re¬ 
spect  to  agencies  in  the  executive  branch  of 
the  Federal  Government.” 

This  amendment  would  assure  that  no 
Federal  funds  are  made  available  to  the 
Commission  unless  they  have  been  budgeted 
and  appropriated  in  accordance  with  general 
law  and  standard  Federal  procedures. 

“(e)  Except  to  the  same  extent  that  State 
bonds  are  or  may  continue  to  be  free  or 
exempt  from  Federal  taxation  under  the  in¬ 
ternal  revenue  laws,  of  the  United  States, 
nothing'  contained  in  the  compact  shall  be 
construed  as  freeing  or  exempting  from 
Internal  revenue  taxation  in  any  manner 
whatsoever  any  bonds  Issued  by  the  Com¬ 
mission,  their  transfer,  or  the  Income  there¬ 
from  (including  any  profits  made  on  the  sale 
thereon) .” 

Section  12.8  of  the  compact  grants  a  tax 
exemption  for  bonds  of  the  Commission  and 
interest  thereon  for  the  life  of  the  compact. 
This  amendment  would  place  the  Commission 
bonds  on  a  par  with  all  other  State  bonds  as 
respects  Federal  taxation. 

“(f)  Nothing  contained  in  the  compact 
shall  be  construed  to  obligate  the  United 
States  legally  or  morally  to  pay  the  principal 
or  Interest  on  any  bonds  Issued  by  the  Dela¬ 
ware  River  Basin  Commission.” 

Section  12.20  of  the  compact  already  states 
that  the  parties  will  provide  only  such 
capital  funds  as  are  authorized  by  their  re¬ 
spective  statutes.  This  amendment  would 
merely  assure  that  no  legal  or  moral  obliga¬ 
tion  to  pay  principal  or  interest  on  bonds 
could  be  inferred  from  other  language  of 
the  compact. 

“(g)  Notwithstanding  the  provisions  of 
section  11.5  or  any  other  provision  of  the 
Compact,  the  furnishing  of  technical  serv¬ 
ices  to  the  Commission  by  agencies  of  the 
executive  branch  of  the  Government  of  the 
United  States  is  pledged  only  to  the  extent 
that  the  respective  agencies  shall  from  time 
to  time  agree  thereto  or  to  the  extent  that 
the  President  may  from  time  to  time  direct 
such  agencies  to  perform  such  services  for 
the  Commission.  Nothing  in  the  Compact 
shall  be  deemed  to  require  the  United  States 
to  furnish  administrative  services  or  facili¬ 
ties  for  carrying  out  functions  of  the  Com¬ 
mission  except  to  the  extent  that  the 
President  may  direct.” 

Section  11.5  of  the  Compact  would  pledge 
each  signatory  party  to  provide  technical 
services  (■within  the  limits  of  available  ap¬ 
propriations)  to  the  Commission.  This 
amendment  would  assure  retention  by  the 
President  and  respective  Federal  agencies  of 
control  over  the  furnishing  of  such  services, 
and  would  prevent  Interpretation  of  the 
Compact  to  require  the  furnishing  of  ad¬ 
ministrative  services  by  Federal  agencies. 

“(h)  All  laborers  and  mechanics  em¬ 
ployed  by  contractors  or  subcontractors  in 
the  construction,  alteration  or  repair,  in¬ 
cluding  painting  and  decorating,  of  projects, 
buildings  and  works  which  are  undertaken 
by  the  Commission  or  are  financially  as¬ 
sisted  by  it,  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  con¬ 
struction  in  the  locality  so  determined  by 
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the  Secretary  of  Labor  In  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5) ,  and  every  such  employee  shall 
receive  compensation  at  a  rate  not  less  than 
lYz  times  his  basic  rate  of  pay  for  all  hours 
worked  In  any  workweek  in  excess  of  8  hours 
In  any  workday  or  40  hours  in  any  work¬ 
week,  as  the  case  may  be.  A  provision  stat¬ 
ing  the  minimum  wages  thus  determined 
and  the  requirement  that  overtime  be  paid 
as  above  provided  shall  be  set  out  in  each 
project  advertisement  for  bids  and  in  each 
bid  proposal  form  and  shall  be  made  a  part 
of  the  contract  covering  the  project.  The 
Secretary  of  Labor  shall  have,  with  respect 
to  the  administration  and  enforcement  of 
the  labor  standards  specified  In  this  provi¬ 
sion,  the  supervisory,  investigatory  and 
other  authority  and  functions  set  forth  in 
Reorganization  Plan  No.  14  of  1950  (15  F.R. 
3176,  64  Stat.  1267,  5  U.S.C.  133z-15),  and 
section  2  of  the  Act  of  June  13,  1934,  as 
amended  (48  Stat.  948,  as  amended;  40 
U.S.C.  276(c)).” 

Since  the  Commission  would  be  a  Federal 
instrumentality,  this  amendment  would  ap¬ 
ply  Federal  labor  standards  to  Its  contract¬ 
ing  operations. 

‘‘(1)  Contracts  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles, 
and  equipment  with  the  Commission  which 
are  in  excess  of  $10,000  shall  be  subject  to 
the  provisions  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  35  et  seq.) .” 

This  amendment  is  similar  in  purpose  to 
that  of  paragraph  (h).  The  Walsh-Healey 
Act  provides  for  labor  standards  in  connec¬ 
tion  with  supply  contracts. 

“(j)  Notwithstanding  any  other  provision 
of  this  act,  nothing  contained  in  this  act 
or  in  the  compact  shall  be  construed  as  su¬ 
perseding  or  limiting  the  functions,  under 
any  other  law,  of  the  Secretary  of  Health, 
Education,  and  Welfare  or  of  any  other  of¬ 
ficer  or  agency  of  the  United  States,  relating 
to  water  pollution:  Provided,  That  the  ex¬ 
ercise  of  such  functions  shall  not  limit  the 
authority  of  the  Commission  to  control,  pre¬ 
vent,  or  abate  water  pollution.” 

The  interaction  of  article  5  relating  to 
water  pollution  and  the  repealer  clause  of 
the  compact  with  present  Federal  laws  for 
abatement  of  pollution  raised  the  possi¬ 
bility  that  Federal  powers  in  this  area  might 
in  some  way  be  limited  by  the  compact. 
This  amendment  would  make  certain  that 
existing  Federal  authority  to  abate  or  assist 
in  the  abatement  of  water  pollution  would 
not  be  affected  by  the  compact. 

“(k)  the  provisions  of  section  8.4  of 
article  8  of  the  compact  shall  not  be  con¬ 
strued  to  apply  to  facilities  operated  pur¬ 
suant  to  any  other  Federal  law.” 

Section  8.4  of  the  compact  would  em¬ 
power  the  Commission  to  adopt  regulations 
for  the  award  of  private  concession  contracts 
in  connection  with  recreation  facilities.  This 
amendment  would  prevent  application  of 
Commission  regulations  to  concessions 
awarded  in  connection  with  the  operation 
of  recreation  facilities  by  other  Federal 
agencies. 

“(1)  For  purposes  of  the  act  of  June  25, 
1948,  62  Stat.  982,  as  amended  (title  28, 
United  States  Code,  chapter  171,  and  sec¬ 
tions  1346(b)  and  240(b)  and  the  act  of 
March  3,  1887,  24  Stat.  505,  as  amended 
(title  28,  United  States  Code,  sections  1402, 
1491,  1496,  1501,  1503,  2071,  2072,  2411,  2412, 
2501),  and  the  act  of  Jtme  11,  1946,  60  Stat. 
237,  as  amended  (title  5,  United  States  Code, 
sections  1001  and  1011,  title  50  App.  United 
States  Code,  section  1900),  the  Commission 
shall  not  be  considered  a  Federal  agency.” 

Because  the  Commission  would  be  a  Fed¬ 
eral  agency,  this  amendment  is  necessary 
to  exempt  it  from  the  Federal  Tort  Claims 
Act,  Tucker  Act  and  Administrative  Pro¬ 
cedures  Act. 

“(m)  TThe  officers  and  employees  of  the 
Commission  (other  than  the  United  States 


member,  alternate  United  States  member, 
and  advisors,  and  personnel  employed  by 
the  United  States  member  tmder  direct  Fed¬ 
eral  appropriation)  shall  not  be  deemed  to 
be,  for  any  purpKise,  officers  or  employees 
of  the  United  States  or  to  become  entitled 
at  any  time  by  reason  of  employment  by 
the  Commission  to  any  compensation  or 
benefit  payable  or  made  available  by  the 
United  States  solely  and  directly  to  its  of¬ 
ficers  or  employees.” 

The  status  of  the  Commission  as  a  Fed¬ 
eral  agency  also  necessitates  this  amend¬ 
ment  to  provide  that  employees  of  the 
Commission  are  not  deemed  employees  of 
the  United  States  or  entitled  to  any  com¬ 
pensation  or  benefits  available  only  to  such 
employees. 

“(n)  Neither  the  compact  nor  this  act 
shall  be  deemed  to  enlarge  the  authority  of 
any  Federal  agency  other  than  the  Commis¬ 
sion  to  participate  in  or  to  provide  funds  for 
projects  or  activities  in  the  Delaware  River 
Basin.” 

This  amendment  is  designed  to  assure  that 
congressional  and  executive  direction  as  to 
activities  of  Federal  agencies  in  the  basin 
is  preserved. 

“(o)  The  U.S.  district  courts  shall  have 
original  jurisdiction  of  all  cases  or  contro¬ 
versies  arising  under  the  compact,  and  this 
act  and  any  case  or  controversy  so  arising 
initiated  in  a  State  court  shall  be  removable 
to  the  appropriate  U.S.  district  court  in  the 
manner  provided  by  section  1446,  title  28, 
United  States  Code.  Nothing  contained  in 
the  compact  or  elsewhere  in  this  act  shall 
be  construed  as  a  waiver  by  the  United 
States  of  its  immunity  from  suit.’’ 

The  compact  would  allow  court  appeals 
from  many  decisions  of  the  Commission. 
This  amendment  would  establish  Federal 
court  jurisdiction  over  cases  arising  under 
the  compact,  and  would  assure  that  any 
such  cases  initiated  in  a  State  court  could 
be  removed  to  a  Federal  court. 

“(p)  The  right  to  alter,  amend,  or  repeal 
this  act  is  hereby  expressly  reserved.  The 
right  is  hereby  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require 
the  disclosure  and  furnishing  of  such  in¬ 
formation  and  data  by  the  Delaware  River 
Basin  Compact  Commission  as  is  deemed 
appropriate  by  the  Congress  or  any  such 
committee.” 

The  first  sentence  of  this  amendment  is 
a  standard  provision  to  enable  Congress  to 
alter,  amend,  or  repeal  this  act  at  any  time 
in  the  future.  This  sentence  would  also 
clarify  any  ambiguities  in  the  language  of 
section  1.4  of  the  compact.  That  section 
would  allow  Congress  to  modify  the  terms 
under  which  it  may  remain  a  party  to  the 
compact  “by  amendment,  repeal,  or  modifi¬ 
cation  of  any  Federal  statute  applicable 
thereto.”  The  proposed  amendment  would 
assure  that  this  language  is  not  construed 
to  apply  only  to  existing  Federal  statutes 
and  allows  Congress  full  latitude  in  future 
legislation.  The  second  sentence  of  the 
amendment  was  suggested  by  the  Judiciary 
Committee  of  the  House  of  Representatives. 

“(q)  The  provisions  of  sections  2.4  and  2.6 
of  article  2  of  the  Compact  notwithstanding, 
the  member  and  alternate  member  appointed 
by  the  President  and  advisor  there  referred 
to  may  be  paid  compensation  by  the  United 
States,  such  compensation  to  be  fixed  by  the 
President  at  the  rates  which  he  shall  deem 
to  prevail  in  respect  to  comparable  officers  in 
the  executive  branch.” 

Sections  2.4  and  2.6  of  the  compact  pro¬ 
vide  that  the  members  of  the  Commission 
and  their  alternates  and  advisers  shall  serve 
without  compensation.  Since  State  Gover¬ 
nors  represent  the  States  on  the  Commission 
and  other  State  officers  may  serve  as  alter¬ 
nates  and  advisers,  this  provision  may  be 
appropriate  for  them,  but  in  the  event  that 
the  Federal  member  or  his  alternate  or  ad¬ 


viser  holds  n«,  other  Federal  office  obviously 
compensation  would  be  required. 

"(r)l.  Nothing  contained  in  this  Act  or 
in  the  Compact  shall  impair  or  affect  the 
constitutional  authority  of  the  United  States 
or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future 
legislation  in  and  over  the  area  or  waters 
which  are  the  subject  of  the  Compact  in¬ 
cluding  projects  of  the  Commission:  Pro¬ 
vided,  That  whenever  a  comprehensive  plan, 
or  any  part  or  revision  thereof,  has  been 
adopted  with  the  concurrence  of  the  member 
appointed  by  the  President,  the  exercise  of 
any  powers  conferred  by  law  on  any  officer, 
agency,  or  instrumentality  of  the  United 
States  with  regard  to  water  and  related  land 
resources  in  the  Delaware  River  Basin  shall 
not  substantially  conflict  with  any  such  por¬ 
tion  of  such  comprehensive  plan  and  the 
provisions  of  section  3.8  and  article  11  of 
the  Compact  shall  be  applicable  to  the  ex¬ 
tent  necessary  to  avoid  such  substantial 
conflict :  Provided  further.  That  whenever  the 
President  shall  find  and  determine  that  the 
national  interest  so  requires,  he  may  sus¬ 
pend,  modify,  or  delete  any  provision  of  the 
comprehensive  plan  to  the  extent  that  it 
affects  the  exercise  of  any  powers,  rights, 
functions,  or  jurisdiction  conferred  by  law 
on  any  officer,  agency,  or  instrumentality  of 
the  United  States  other  than  the  Commis¬ 
sion.  Such  action  shall  be  taken  by  execu¬ 
tive  order  in  which  such  finding  and  deter¬ 
mination  shall  be  set  forth. 

“2.  For  the  purposes  of  paragraph  1  here¬ 
of,  concurrence  by  the  member  appointed 
by  the  President  shall  be  presumed  unless 
within  60  days  after  notice  to  him  of  adop¬ 
tion  of  the  comprehensive  plan,  or  any  part 
or  revision  thereof,  he  shall  file  with  the 
Commission  notice  of  his  nonconcurrence. 
Each  concurrence  of  the  member  appointed 
by  the  President  in  the  adoption  of  the  com¬ 
prehensive  plan  or  any  part  or  revision 
thereof  may  be  withdrawn  by  notice  filed 
with  the  Commission  at  any  time  between 
the  first  and  60th  day  of  the  sixth  year  after 
the  initial  adoption  of  the  comprehensive 
plan  and  of  every  sixth  year  thereafter.” 

In  the  absence  of  this  proposed  amend¬ 
ment,  the  compact  would  exempt  the  Com¬ 
mission  from  much  of  the  regulatory  con¬ 
trol  of  Federal  agencies,  and  would  require 
Commission  approval  for  any  Federal  or 
federally  licensed  project  developing  the 
water  or  related  land  resources  of  the  basin. 
This  amendment  would  provide  that  the 
licensing  and  regulatory  authorities  of  the 
Federal  agencies  and  the  powers  of  other 
Federal  agencies  to  act  with  regard  to  proj¬ 
ects  in  the  basin  would  be  preserved,  except 
that  where  the  Federal  member  concurred 
in  the  adoption  of  the  comprehensive  plan 
or  any  part  or  revisions  thereof,  the  exer¬ 
cise  of  any  of  these  powers  by  any  Federal 
agency  could  not  substantially  conflict  with 
that  portion  of  the  comprehensive  plan.  It 
would  also  provide  that  the  Federal  mem¬ 
ber  could  review  his  concurrences  every  6 
years.  As  a  further  safeguard  the  President 
would  have  the  power  at  any  time  the  na¬ 
tional  interest  so  required  to  suspend,  mod¬ 
ify,  or  delete  any  provision  of  the  compre¬ 
hensive  plan  insofar  as  it  might  affect  the 
exercise  of  any  Federal  powers. 

“(s)  In  the  event  that  any  phrase,  clause, 
sentence,  or  provision  of  section  1.4  of  article 
1  of  the  Compact,  is  declared  to  be  un¬ 
constitutional  under  the  constitution  of  any 
of  the  signatory  parties,  or  the  applicability 
thereof  to  any  signatory  party,  agency,  or 
person  is  held  Invalid  by  a  court  of  last  re¬ 
sort  of  competent  jurisdiction,  the  United 
States  shall  cease  to  be  a  party  to  the  Com¬ 
pact,  except  to  the  extent  that  the  President 
deems  remaining  a  party  necessary  and 
proper  to  protect  the  national  Interest,  and 
shall  cease  to  be  bound  by  the  terms 
thereof.” 
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All  these  amendments  in  this  report  are 
proposed  to  be  made  pursuant  to  the  provi¬ 
sion  of  section  1.4  of  the  compact.  Ordi¬ 
narily,  if  any  party  to  an  interstate  compact 
conditions  the  terms  of  his  participation, 
his  consent  is  void  unless  these  conditions 
are  approved  by  the  other  parties.  Here, 
however,  in  section  1.4,  the  other  parties  to 
this  compact  have  agreed  in  advance  to  allow 
the  Federal  Government  to  condition  the 
terms  of  its  participation.  If  this  section 
1.4  were  declared  null  and  void,  all  Federal 
conditions  would  be  void.  In  the  absence 
of  these  conditions  Federal  interests  would 
not  be  adequately  protected.  This  amend¬ 
ment  would  assure  that  the  Federal  Govern¬ 
ment  could  withdraw  in  the  event  that 
section  1.4  was  invalidated. 

“(t)  In  making  sales  or  leases  of  hydro¬ 
electric  power  generated  pursuant  to  article 
9  of  the  compact,  preference  shall  be  given 
to  public  bodies  and  cooperatives  so  defined 
in  section  3  of  chapter  720  of  the  Act  of 
August  20,  1937,  50  Stat.  733  (title  16, 
United  States  Code,  section  832b).” 

The  Commission  is  by  section  2.1  of  the 
compact,  an  agency  and  instrumentality  of 
the  Federal  Government.  It  has  been  na¬ 
tional  policy  since  1906  to  provide  for  pref¬ 
erence  in  the  sale  of  power  developed  under 
Federal  auspices.  Particularly  should  such  a 
requirement  apply  when  substantial  Federal 
fimds  are  involved. 

“(u)  All  acts  or  parts  of  acts  inconsistent 
with  the  provisions  of  this  Act  are  hereby 
amended  for  the  purpose  of  this  Act  to  the 
extent  necessary  to  carry  out  the  provi¬ 
sions  of  this  Act:  Provided,  however.  That 
no  act  of  the  Commission  shall  have  the 
effect  of  repealing,  modifying,  or  amending 
any  Federal  law.” 

This  amendment  is  similar  to  section  15.1 
of  the  bill,  but  would  add  a  proviso  to  as¬ 
sure  that,  in  the  exercise  of  the  broad  powers 
granted  It  by  the  compact,  the  Commission 
could  not  effect  the  repeal  or  modification 
of  any  Federal  law.  Also  in  the  first  line  of 
the  paragraph,  the  words  “any  provision” 
would  be  changed  to  “the  provisions”  to 
assure  that  any  determination  of  inconsist¬ 
ency  take  into  account  the  effect  of  these 
reservations  upon  the  body  of  the  compact. 

EFFECTUATION 

“15.2(a)  The  President  is  authorized  to 
take  such  action  as  may  be  necessary  and 
proper,  in  his  discretion,  to  effectuate  the 
compact  and  the  initial  organization  and 
operation  of  the  Commission  thereunder.” 

This  provision  is  now  incorporated  in  S. 
856  as  section  15.2. 

“(b)  Executive  departments  and  other 
agencies  of  the  executive  branch  of  the 
Federal  Government  shall  cooperate  with 
and  furnish  appropriate  assistance  to  the 
U.S.  member.  Such  assistance  shall  include 
the  fiunishing  of  services  and  facilities  and 
may  include  the  detailing  of  personnel  to 
the  U.S.  member.  Appropriations  are  hereby 
authorized  as  necessary  for  the  carrying  out 
of  the  functions  of  the  U.S.  member,  includ¬ 
ing  appropriations  for  the  employment  of 
personnel  by  the  U.S.  member.” 

This  amendment  is  recommended  to  in¬ 
sure  full  cooperation  between  the  Federal 
member  of  the  Commission  and  the  Federal 
agencies. 

EFFECTIVE  DATE 

“15.3  This  Act  shall  take  effect  imme¬ 
diately.” 

Mr.  JACKSON.  Mr.  President,  the 
U.S.  Government  will  have  only  one 
member  on  the  Commission.  He  can  be 
outvoted.  I  think  we  should  understand 
fully  what  we  are  doing.  I  feel  there  is 
a  serious  responsibility,  in  connection 
with  the  interest  of  the  Federal  Govern¬ 
ment,  to  try  to  protect  power  rights  in 
the  area,  which  could  be  affected  by  the 
failure  to  include  language  which  was 


considered  and  adopted  in  the  Senate 
Committee  on  Interior  and  Insular  Af¬ 
fairs.  There  can  be  honest  differences 
of  opinion. 

If  the  Senator  from  Oklahoma  can  as¬ 
sure  the  Senate  that,  in  his  judgment, 
or  from  his  interpretation  of  the  bill,  a 
project  undertaken  by  the  State  or  the 
States  in  the  basin  which  would  have  a 
direct  impact  on  the  comprehensive  de¬ 
velopment  of  the  basin  as  a  whole  could 
not  be  used  as  a  means  of  defeating  the 
right  of  Congress  to  consider  the  pref¬ 
erence  clause,  then  I  would  feel  better 
about  it.  But  this  is  what  disturbed  all 
the  members  of  the  Interior  Committee 
when  we  considered  the  question. 

Mr.  KERR.  That  is  the  opinion  of 
the  Senator  from  Oklahoma,  and  I  think 
it  is  the  opinion  of  every  author  of  the 
bill. 

Mr.  JACKSON.  Mr.  President,  I  do 
not  oppose  the  approval  of  the  compact 
resolution  now  before  the  Senate.  My 
only  concern  was  with  reference  to  this 
specific  amendment,  in  the  language  to 
which  the  Senate  Committee  on  Pub¬ 
lic  Works  apparently  agreed  in  the  first 
instance.  The  modification  it  now  reads 
must  have  occurred  later  as  the  result  of 
action  on  the  part  of  the  committee.  I 
think  the  initial  wording  of  the  amend¬ 
ment  of  Committee  on  Public  Works  is 
the  way  the  provision  should  read. 

Mr.  KERR.  The  Senator  from  Okla¬ 
homa  presided  at  all  the  hearings  of  the 
Committee  on  Public  Works  on  the  bill. 
If  any  such  concurrence  ever  took  place, 
it  was  without  the  knowledge  of  the  Sen¬ 
ator  from  Oklahoma,  and  he  will  not  ad¬ 
mit  on  the  floor  of  the  Senate  that  any 
such  possibility  exists. 

Mr,  JACKSON.  However,  the  lan¬ 
guage  as  submitted  to  us  in  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs 
had  the  wording,  without  the  exception 
that  appears  in  section  15.1(a)  of  House 
Joint  Resolution  225  as  we  reported  it. 
The  original  of  the  typewritten  amend¬ 
ment  which  was  submitted  to  us  from 
the  Committee  on  Public  Works  included 
in  pencil  the  aaded  language  which 
contains  the  exception. 

Mr.  KERR.  The  amendment  we  are 
talking  about,  which  contains  the  lan¬ 
guage  the  Senator  from  Washington 
wanted  to  delete,  was  the  language  of 
the  Senator  from  Oklahoma  and  was 
concurred  in  by  the  Senators  from  all 
the  affected  States,  who  were  all  the 
authors  of  the  bill. 

Mr.  President,  I  ask  the  approval  of 
the  bill  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the  ques¬ 
tion  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  856)  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

Mr.  KERR.  Mr.  President,  has  the 
bill  been  passed? 

The  PRESIDING  OFFICER.  The  bill 
has  been  read  the  thu'd  time.  The  ques¬ 
tion  now  is.  Shall  it  pass? 

The  bill  (S.  856)  was  passed. 

Mr.  KERR.  Mr.  President,  I  move 
that  the  Senate  reconsider  the  vote  by 
which  the  bill  was  passed. 


Mr.  CLARK.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERR.  Mr.  President,  the  Com¬ 
mittee  on  Public  Works  had  before  it 
S.  856,  while  the  Committee  on  the 
Judiciary  and  the  Committee  on  Interior 
and  Insular  Affairs  had  before  them 
House  Joint  Resolution  225.  The  bill 
and  the  joint  resolution  are  similar. 

I  ask  unanimous  consent  for  the  pres¬ 
ent  consideration  of  House  Joint  Resolu¬ 
tion  225. 

The  Presiding  Officer  laid  before  the 
Senate  the  joint  resolution  (H.J.  Res. 
225)  to  grant  the  consent  of  Congress 
to  the  Delaware  River  Basin  compact 
and  to  enter  into  such  compact  on  behalf 
of  the  United  States,  and  for  related 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
House  Joint  Resolution  225? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu¬ 
tion,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with 
amendments,  and  subsequently  reported 
from  the  Committee  on  Interior  and  In¬ 
sular  Affairs  with  additional  amend¬ 
ments. 

Mr.  KERR.  Mr.  President,  I  move  to 
strike  out  all  after  the  enacting  clause 
of  House  Joint  Resolution  225  and  to  in¬ 
sert  in  lieu  thereof  the  language  of  S. 
856,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  on  agreeing  to  the  motion  of 
the  Senator  from  Oklahoma. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  of  the  amendment 
and  the  third  reading  of  the  joint  resolu¬ 
tion. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  225) 
was  read  the  third  time,  and  passed. 

Mr.  KERR.  Mr.  President,  I  move  that 
the  Senate  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  CLARK.  I  move  to  lay  that  mo¬ 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  S.  856  will  be  indefinitely 
postponed. 

Mr.  CLARK.  Mr.  President,  has  the 
House  joint  resolution,  as  amended,  now 
been  passed? 

The  PRESIDING  OFFICER.  The 
House  joint  resolution,  as  amended,  has 
been  passed. 


ELECTIONS  IN  THE 

COLUMBIA 

Mr.  BIBLE.  Mr. 
that  the  Senate  resume  the 
tion  of  Calendar  No.  851,  House 
The  motion  was  agreed  to; 
Senate  resumed  the  consideration 
bill  (H.R.  8444)  to  amend  the 
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August  12,  1955,  relating  to  elections  in 
the  Columbia. 

ThfevPRESIDING  OFFICER  (Mr.  Met¬ 
calf  iri'  the  chair).  The  question  is  on 
agreeing  to  the  committee  amendment. 

Mr.  Bi:^E.  Mr.  President,  the  pur¬ 
pose  of  thisSbill  is  to  amend  Public  Law 
376  of  the  8^bh  Congress  (69  Stat.  699), 
an  act  regulating  the  election  of  dele¬ 
gates  representiW  the  District  of  Co¬ 
lumbia  to  nation^political  conventions 
and  other  purposesMo  provide  in  addi¬ 
tion  for  the  election  ^electors  for  Pres¬ 
ident  and  Vice  Presidmt  of  the  United 
States.  \ 

The  proposed  legislatior^^lso  includes 
certain  amendments  not  erectly  con¬ 
nected  with  the  new  function^but  which 
have  been  recommended  as  aNresult  of 
experience  and  review  of  the  operation 
of  the  basic  act  permitting  resid^ts  of 
the  District  of  Columbia  to  vot^for 
delegates  to  the  national  political  con¬ 
ventions.  \ 

The  enactment  of  H.R.  8444,  a;^ 
amended  by  your  committee,  would; 

First.  Establish  at  age  18  the  minimum 
age  for  qualified  voters  in  the  District. 

Second.  Abolish  permanent  registra¬ 
tion  and  require  all  qualified  voters  to 
register  in  the  year  in  which  the  presi- 
dentiai  election  is  held. 

Third.  Liberalize  requirements  relat¬ 
ing  to  absentee  registering  and  voting. 

Fourth.  Establish  the  procedures  for 
presidential  electors  to  be  selected  in  two 
ways:  (a)  By  certification  of  the  execu¬ 
tive  committee  recognized  by  the  na¬ 
tional  committee  of  a  major  political 
party,  that  is,  a  party  which  has  had  its 
candidates  for  electors  of  President  and 
Vice  President  on  the  ballot  in  each  of 
five  States  in  the  last  preceding  election, 
and  (b)  any  other  party  may  have  its 
candidates  for  electors  submitted  to  the 
Board  of  Elections  by  presenting  a  peti¬ 
tion  to  the  Board  signed  by  at  least  5 
percent  of  the  registered  qualified  voters 
of  the  District  of  Columbia  as  of  July 
1  immediately  preceding  the  election. 

Fifth.  Require  a  person  elected  as  an 
elector  of  President  and  Vice  President, 
to  take  an  oath  or  solemmly  affirm  that 
he  or  she  will  vote  for  the  candidate  of 
the  party  he  has  been  nominated  to  rep¬ 
resent;  and  that  it  shall  be  his  duty  to 
vote  in  such  manner  in  the  electoral  colv 
lege.  / 

Sixth.  Provide  that  only  the  nam^ of 
the  candidates  of  each  political  jrfarty 
for  President  and  Vice  President  s/rall  be 
placed  on  the  ballot;  the  name^of  elec¬ 
tors  must  not  be  on  the  ballo^ 

Seventh.  Make  provision  mv  the  ap¬ 
pointment  of  a  substitute/by  the  ap¬ 
propriate  party  committeMor  any  candi¬ 
date  for  elector  who  dia^,  resigns  or  be¬ 
comes  unable  to  serve/ 

This  legislation  wi/implement  the  23d 
amendment  which/was  initiated  by  the 
joint  resolution  ojt  the  86th  Congress  on 
January  6,  1960/  This  amendment,  cer¬ 
tified  on  ApriP^,  1961,  as  a  part  of  the 
Constitution /Of  the  United  States,  pro¬ 
vides:  / 

Section/.  The  District  constituting  the 
seat  of  /)vernment  of  the  United  States, 
shall  ajipolnt  In  such  manner  as  the  Con¬ 
gress  /ay  direct : 

A /lumber  of  electors  of  President  and 
Vl/  President  equal  to  the  whole  number 


of  Senators  and  Representatives  In  Congress 
to  which  the  District  would  be  entitled  If  It 
were  a  State,  but  in  no  event  more  than  the 
least  populous  State;  they  shall  be  In  addi¬ 
tion  to  those  appointed  by  the  States,  but 
they  shall  be  considered,  for  the  purposes  of 
the  election  of  President  and  Vice  President, 
to  be  electors  appointed  by  a  State;  and  they 
shall  meet  In  the  District  and  perform  such 
duties  as  provided  by  the  12th  article  of 
amendment. 

Sec.  2.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla¬ 
tion. 

The  dispatch  and  determination  with 
which  the  various  States  ratified  the  23d 
amendment  demonstrate  a  keen  aware¬ 
ness  on  the  part  of  their  citizens,  that  the 
residents  of  the  District  of  Columbia 
should  be  provided  the  cherished  right 
to  vote  in  a  national  election.  Their  re¬ 
sponsive  action  is,  indeed,  a  challenge  to 
the  Congress  to  enact  an  election  bill 
that  will  be  looked  upon  as  a  model  act. 

Your  committee  in  its  consideration  of 
the  provisions  of  the  bill  was  essentially 
■concerned  with  eliminating  unreasonable 
r^trictions  on  voting  procedures. 
wH^rever  possible  the  committee  strived 
to  ^opt  procedures  that  will  allow  the 
great^t  number  of  responsffile  ancL 
qualifi^ voters  to  cast  their  ballots.  / 

It  should  be  noted  that  the  full  c/i- 
mittee  comucted  public  hearings  o/the 
Senate  versnsm  of  this  legislation,  /1883, 
on  August  4/S1961,  and  the  su^stions 
and  recommendations  of  all  /itpesses 
have  been  givemappropriat^onsidera- 
tion  by  the  committee.  / 

The  bill  amendKthe  /-year  voting 
age  requirement  in  fisting  law  so  that 
an  individual  to  be  eli^le  to  vote  must 
be  at  least  18  years  o/!gXand  must  have 
resided  in  the  Distr/  of  Columbia  with¬ 
out  claiming  voting  residence  elsewhere 
for  at  least  1  yesp  as  of  the  liate  of  the 
election.  /  \ 

Your  com/ttee  in  adoptingvThe  18 
minimum  a/  was  following  the  le^  that 
other  Sta/s  have  taken  in  providinkour 
young  p/ple  with  the  right  to  voteym 
the  na/ional  elections.  The  State  ^ 
Haw^  has  a  20-year  minimum;  Alask^ 
ha^9  years;  and  Georgia  and  Kentucky 
have  designated  their  minimum  voting 
/e  at  18  years.  Forty-six  of  the  States 
mave  retained  the  age  limit  at  21  years. 

The  committee  in  recommending  the 
18-year  minimum  age  for  the  District 
was  fully  aware  of  the  arguments,  pro 
and  con,  that  have  centered  about  this 
issue.  However,  it  was  felt  that  the 
Sputnik,  Atlas,  and  Redstone  era  prop¬ 
erly  ushered  in  a  new  and  greater  re¬ 
sponsibility  for  our  young  men  and 
women.  Through  the  medium  of  televi¬ 
sion,  radio,  magazines,  and  newspapers, 
our  yoimg  people  of  today  are  much  bet¬ 
ter  informed  than  at  any  time  in  the 
Nation’s  history  in  both  domestic  and 
international  problems  and  issues  sur¬ 
rounding  a  race  for  the  presidency  and 
vice  presidency.  Dming  this  session  of 
Congress,  the  greater  and  more  intensi¬ 
fied  educational  advantages  for  our 
youth  have  been  detected  looking  to 
greater  assurances  that  they  have  the 
tools  to  meet  the  challenge  of  this  age 
of  space. 

The  very  strength  and  vigor  of  Amer¬ 
ica’s  democratic  heritage  are  dependent 
upon  our  yoimg  people  being  integrated 


into  our  democratic  processes  by  being 
allowed  to  participate  at  an  early  date 
commensurate  with  their  abilities.  > 

It  is  true  that  America’s  18-year-ol^ 
do  think  and  act  for  themselves,  /we 
must  permit  them  to  play  an  activ^art 
in  the  Government  at  the  earli^  pos¬ 
sible  time.  There  is  no  substUfute  for 
trust  and  responsibility  to  e/ich  the 
desire  for  better  and  more  effective  citi¬ 
zenship.  Accordingly,  it  i/the  view  of 
the  committee  that  the  v/ing  minimum 
age  should  be  set  at  18 /ears. 

The  committee  mad/no  change  in  the 
1-year  residency  vo/g  requirement  in 
existing  law.  This/reriod  of  residency 
was  not  viewed  /  causing  any  unrea¬ 
sonable  limitation  on  the  voting  require¬ 
ments  for  the/District.  The  committee 
was  informe/ that  35  States  follow  the 
1-year  resi/ncy  requirement;  12  States 
require  6  inonths;  and  3  States  provide 
for  a  re/dency  requirement  of  2  years. 

The /ill  also  abolishes  permanent  reg¬ 
istration  and  requires  that  each  individ- 
ualyotherwise  qualified,  must  register  in 
tl/  year  in  which  election  is  held. 

/  The  committee  took  a  strong  view 
That  the  election  provisions  relating  to 
absentee  balloting  requirements  should 
be  liberalized  to  provide  maximum  op¬ 
portunity  for  absentee  and  physically 
incapacitated  persons  to  register  and 
vote. 

In  this  regard,  the  committee  was  in¬ 
formed  that  48  States  provide  in  some 
form  for  absentee  voting. 

In  this  bill,  provision  is  made  for  the 
Election  Board,  as  it  deems  necessary,  to 
make  regulations  permitting  qualified 
persons  for  the  purpose  of  voting  in 
any  election  held  pursuant  to  this  act, 
to  register  at  times  when  such  persons 
are  temporarily  absent  from  the  Dis¬ 
trict,  or,  in  the  case  of  persons  not  ab¬ 
sent  from  the  District  but  who  are  physi¬ 
cally  unable  to  appear  personally  at  an 
official  registration  place,  to  register  in 
the  manner  prescribed  in  such  regula¬ 
tion.  In  addition,  the  bill  contains  a 
provision  that  requires  the  Election 
Board  to  include  in  regulations  provi¬ 
sions  permitting  voting  for  electors  of 
Flsesident  and  Vice  President  by  any 
re^tered  voter  who  is  absent  from  the 
District  or  who,  because  of  his  physical 
condition,  is  unable  to  vote  in  person 
at  the  filing  place  in  his  voting  pre¬ 
cinct  on  ^ction  day. 

The  comlnittee  thought  it  most  de¬ 
sirable  to  include  as  part  of  the  bill,  the 
Federal  Voting  Assistance  Act  of  1955. 
Through  this  nreasure  the  Department 
of  Defense  can  ^minister  more  effec¬ 
tively  the  absentee  sfoting  of  District  of 
Columbia  residents \who  are  in  the 
Anned  Forces  or  whoNcome  within  one 
of  the  categories  defin^in  the  Voting 
Assistance  Act.  It  was  rtoorted  to  the 
committee  that  almost  40  ptocent  of  the 
eligible  personnel  of  the  Arnaed  Forces 
cast  a  ballot  in  the  last  electWis.  Ac¬ 
cordingly,  there  is  ample  reasok  to  in¬ 
clude  this  act  as  another  means  of 
broadening  absentee  balloting.  \ 

In  connection  with  voter  registratiSm, 
the  bill  provides  that  the  registry  sh^ 
be  closed  45  days  both  before  a  primar^ 
and  a  regular  election  to  permit  ade¬ 
quate  time  for  the  Election  Board  to 
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Increases  by  419  the  number  of  positions  in  grades  GS-18,  GS-17,  and  GS-16 
,v’hich  vill  be  available  to  the  Civil  Service  Commission  for  distribution  to 
^le  various  departments  and  agencies,  of  which  100  are  to  be  held  in  reservj 
use  only  upon  determination  by  the  President  of  their  initial  nee  5- 

vid^  for  an  increase  of  29  positions  in  GS-18,  102  in  GS-i7,  and  188  -16. 

Im^eases  by  259  the  number  of  Public  Law  313  positions  ($12,500  t(  )09) 

the  he^s  of  departments  and  agencies  are  authorized  to  establish,  in  > 


for 


this  department,  3  (from  5  to  8)  for  Interior 


3  (fromX5  to  18) 

10  to  13)  ^r  HEVI,  and  3  (from  25  to  29)  for  Commerce. 

The  Arme>i  Services  Coiranittee  reported  with  amendments  H.  R.  8^5,  to  amend 
and  clarify  che  reemployinent  previsions  of  the  Universal  Milita^ry  Training  and 
Services  Act  Rept.  1070).  p.  18522  / 


i.  EDUCATION.  The  Lalscr  and  Public  Welfare  Committee  reportec^ 
S.  1241,  to  authorree  Federal  assistance  to  institutions 
in  financing  the  contraction  and  improvement  of  facili^ 
p.  18522 


jith  amendments 
higher  education 
S.  Rept.  1072), 


2.  MINERALS.  Passed  without  )smendment  H.  R.  2924,  to  ^peal  an  act  extending  the 

time  in  which  tc  file  clairfc  and  Institute  advert^  suits  against  certain  miners 
entries  in  Alaska.  This  bil\  will  now  be  sent  to  the  President,  p.  18510 
The  Interior  and  Insular  AMairs  Committee  Submitted  a  supplemental  report 
on  S.  1747,  to  stabilize  the  mining  of  lead  ^d  zinc  in  the  U.  S.  (S.  Rept. 
1073).  p.  18522 

3.  FOOD  DISTRIBUTION.  Sen.  Bennett  refdrre^to  the  "fa-ntastic  increase  in  the 

number  of  people  getting  free  food  fro^ the  Federal  Government,”  stated  that 
the  "laxness  of  the  agencies  administd^ng  this  program  and  the  willingness  of 
the  administration  to  hand  out  comir^itins  on  a  grandiose  scale  without  regard 
to  need,  are  a  national  disgrace,*/ and  inerted  an  article  on  this  matter, 
pp.  18450-2 

4.  WHEAT,  The  names  of  Sens,  Yar^rorough  and  Jacks^  were  added  as  cosponsors  of 

S.  2535,  to  amend  the  Agric^tural  Adjustment  A^  of  1938  so  as  to  establish 
a  marketing  program  for  wtniat.  p.  18402 

5.  TRANSPORTATION.  Sen.  Mo/ton  was  excused  from  serving^s  a  conferee  on  H.  R. 

6775,  to  authorize  dual  rates  for  steamship  conference^,  p.  18402 

6.  FOOD  AND  DRUG.  Rec^fved  from  GAO  a  report  on  the  review  (^the  enforcement  and 
certification  activities  of  the  Food  and  Drug  Administrati^.  p.,  18400 
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7.  APPROPRIATI^S .  By  a  vote  of  218  to  15,  passed  with  amendments  H.\R.  9169,  the 
supplemen^l  appropriation  bill.  On  a  point  of  order  by  Rep.  Thomas,  deleted 
^rom  th^bill  $168,000,000  for  the  Area  Redevelopment  Administration^  pp.  13531- 
Coi^rees  were  appointed  on  H.  R.  9033,  the  foreign  aid  appropriat^n  bill, 
p.  1^58 

Conferees  were  appointed  on  H.  R.  8302,  the  military  construction  appi^pria- 
ti6n  bill.  Senate  conferees  have  already  been  appointed,  p.  18573 

Received  the  conference  report  on  K.  R.  8072,  the  D.  C.  appropriation  bi! 

(H.  Rept.  1195).  pp.  18592-3 

Rep.  Cannon  inserted  a  table  showing  the  status  of  all  appropriation  bills 
this  session  of  Congress,  pp.  18573-5 


18.\FARM  labor.  Received  the  conference  report  on  H.  R.  2010,  to  extend  the  Mexican^ 
arm  labor  program  (H.  Rept.  1198)  (pp.  18577-8).  Earlier,  by  a  vote  of  243 
135,  agreed  to  send  this  bill  to  conference  (pp.  18552-7). 


19.  CULTUR^  EXCHANGE.  Received  the  conference  report  on  H.  R.  8666,  to  provi^  for 
the  improvement  and  strengthening  of  the  international  relations  of  the /United 
States  ay  promoting  better  mutual  understanding  among  the  peoples  of  t^  world 
through  ^ucational  and  cultural  exchanges  (H.  Rept.  1197).  pp.  185^-63 


20.  FOREIGN  TRADE\  Passed  as  reported  H.  R.  8465,  to  prohibit  the  shi^ent  in  inter¬ 
state  or  fore^n  commerce  of  articles  imported  into  the  United  ^ates  from 
Cuba.  pp.  185^-31 


21.  SMALL  BUSINESS.  Agr;eed  to  the  conference  report  on  H.  R.  876^,  to  amend  the 

Small  Business  Act  to  increase  the  amount  available  for  r^ular  business  loans 
thereunder  (  pp.  185416-8  ),  This  bill  will  now  be  sent  the  President, 


22.  POSTAL  RATES.  Began  deba);e  on  H.  R.  7927,  to  adjust  p;<stal  rates,  pp.  18564-73 


23.  LANDS.  Received  from  the  In^rior  Department  a  pro|Josed  bill  "to  repeal  obsolete 
laws  relating  to  military  bounty  land  warrants  and  to  provide  for  cancellation 
of  recorded  warrants" ;  to  InteVior  and  Insular  Xffairs  Committee,  p.  18594 


24,  POULTRY.  Rep.  Landrum  spoke  in  favor  of  pou^ry  legislation  and  inserted  a 
proposed  amendment  to  Federal  legi^ation./  pp.  18575-7 


25.  LEGISLATIVE  ACCOMPLISHMENTS.  Rep.  Alb^ 
Legislative  Accomplishments."  pp.  18! 


inserted  a  statement,  "Suiiunation  of 
k-7 
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26.  APPROPRIATIONS.  Both  Houses  agr^d  to  the  con^rence  report  on  H.  R.  8072,  the 
D.  C,  appropriation  bill,  and ^cted  on  amendments  in  disagreement.  This  bill 
will  now  be  sent  to  the  President,  pp.  18600-1,^8660-1 


27.  FARM  LABOR.  Agreed  to  the /conference  report  on  H.  R\2010,  to  extend  the 
Mexican  farm  labor  progi^ro.  pp.  18601-7 


28.  CULTURAL  EXCHANGE.  A^eed  to  the  conference  report  on  H.\R.  8666,  to  provide 
for  the  improvement/and  strengthening  of  the  internationa^relations  of  the 
U.  S.  by  promoting/better  mutual  understanding  among  the  pe)xples  of  the  world 

is  bill  will  now 


through  educatioi^al  and  cultural  exchanges  (pp.  18600-1), 

be  sent  to  the  /resident. 


29.  PEACE  CORPS.  Rep.  James  C.  Davis  objected  to  sending  H.  R.  7500\^to  provide  for 
a  Peace  Corps,  to  conference,  p.  18607 


30.  COMPACTS.  Agreed  to  the  Senate  amendments  to  H.  J.  Res.  225,  to  grant  the  con¬ 
sent  of  Congress  to  the  Delaware  River  Basin  compact  and  to  enter  into  such 
compact  on  behalf  of  the  U.  S.  This  bill  will  now  be  ^ent  to  the  President, 
pp.  18607-17 


31.  Pl^RSONNEL.  As  reported  (see  Digest  159),  H.  R.  7377,  to  increase  the  limitartan 
the  number  of  supergrade  and  high-level  scientific  positions,  includes  pro¬ 
visions  as  follows: 
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in  Texas  and  Ax-kansas.  But  this  is  not 
the  case  in  the  State  of  California,  where 
iraceros  on  the  food  farms  doing  piece- 
•k  earn  $1  an  hour  or  better.  Local 
doJ^iestic  help  earns  from  35  cents  to 
40  wnte  an  hour  in  Texas  and  Arkan¬ 
sas.  T^is  bracero  progx’am  is  not  a  food 
pi’Ogrank  it  is  a  cotton  program.  In  the 
State  ofNcalifornia,  Mexican  braceros 
and  dome^c  workers  are  being  paid  $1 
an  hour.  :^t  this  proposed  legislation 
regarding  profiling  wages  in  the  State 
or  Nation  as  a  ipinimum  wage  does  not 
affect  them. 

Mr.  Speaker,  I  ahi  sorry  that  this  body 
has  been  denied  thh  right  to  pass  the 
McCarthy  amendment,  which  would 
have  provided  a  reasmxable  level  of 
wages  so  that  the  fariworkers  would 
have  reasonable  purchasin^nower  in  the 
States  of  Arkansas  and  Texas^nd  in  the 
other  States  where  wage  conations  are 
so  depressed,  and  where  dom^ic  help 
and  braceros  do  not  receive  aN^ecent 
wage. 

Mr.  Speaker,  this  bill  is  wrong.  T>;hls 
program  is  un-Christian  and  immond. 
It  allows  people  to  be  used  and  allow 
their  labor  to  be  exploited  at  wages  that' 
are  very  depressed  and  very  unfair.  I 
say  that  when  this  bill  is  passed,  it  will 
subsidize  in  yet  another  way  the  cotton 
industry  in  America,  and  everyone 
knows  that  we  have  a  surplus  of  cotton 
right  now  and  we  also  know  that  the 
cotton  industry  is  already  getting  a  sub¬ 
sidy  from  the  Government. 

Mr.  Speaker,  this  conference  report, 
despite  its  good  features,  is  bad  on  the 
whole.  The  bill  is  bad  and  this  is  a  bad 
program  which  should  come  to  a  very 
speedy  end.  While  I  recognize  the  need 
of  the  American  farmers  to  obtain  labor, 
this  need  does  not  justify  exploitation  of 
Mexican  workers  xmder  intolei-able  liv¬ 
ing  conditions  and  low  wages.  Simple 
justice  requires  that  we  do  not  permit 
mankind  and  the  worker  to  be  used  and 
abused.  I  trust  that  this  conference  re¬ 
port  is  rejected  and  we  shall  consider 
the  bracero  program  next  year. 

Mr.  POAGE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Sisk]  . 

Mr.  SISK.  Mr.  Speaker,  I  think  theM 
is  a  principle  involved  here.  I  have  al¬ 
ways  supported  minimum  wages  for -the 
workers  of  America.  I  said  in  debate 
sometime  earlier  in  the  session,  I'%ould 
support  a  minimum  wage  for /agricul¬ 
ture.  I  realize  many  people  .x^ould  op¬ 
pose  that,  but  the  principle  involved  here 
is  that  we  are  being  asked  xmder  the  pro¬ 
posal  of  the  other  body  hi  delegate  our 
jurisdiction  over  this  matter  and  to  turn 
over  to  the  Secretary  pf  Labor  the  right 
to  set  a  minimum  x^ge  for  agriculture. 
If  the  House  of  R^resentatives  desires 
to  set  up  a  minin^m  wage  program  for 
our  farmworke^ of  America,  then,  as  I 
said  before,  I  Will  support  adequate  and 
proper  legisl^ion  to  do  that  very  thing. 
I  am  conc^ned  about  the  plight  of  a 
great  many  of  our  agricultural  woi'kers 
and  of  £Hir  migrant  people.  But,  cer¬ 
tainly  would  plead  with  my  colleagues 
that  ims  is  not  the  way  to  do  it.  What 
we  sffe  actually  being  asked  to  do  or  were 
to  do  by  the  action  of  the  other 
jdy  is  to  delegate  to  the  executive 


branch  of  the  Government  the  right  to 
determine,  first,  the  amount  of  wage 
which  they  should  receive,  and  then  to 
set  it  as  a  minimum.  I  do  not  believe 
the  Members  of  the  Congress  want  to 
legislate  in  that  way.  That  is  the  reason 
I  hope  this  conference  report  will  be 
adopted  and,  then,  to  those  of  you  who 
are  pleading  for  -an  improvement  in  the 
living  conditions  and  in  the  wage  stand¬ 
ards  for  the  migrant  workers  of  our 
country,  I  say,  let  us  approach  it  in  a 
proper  way  with  legislation  which  will 
provide  for  that,  but  not  to  give  away 
our  own  jurisdiction  over  this  subject  to 
some  Secretai-y  in  the  executive  branch. 

Mr.  Speaker,  I  think  the  conferees  on 
this  bill  have  done  an  excellent  job.  I 
appreciate  the  fact  that  the  confei’ees  on 
the  part  of  the  House  in  accepting  some 
of  the  amendments  of  the  other  body, 
actually,  were  hurting  themselves  and 
hurting  the  operation  of  the  program  in 
their  area.  As  a  Representative  from 
the  State  of  California,  I  want  to  express 
to  our  conferees  my  deep  appreciation, 
because  I  think  that  some  of  the  Senate^ 
amendments  were  good.  In  fact,  at  leas;fc 
.one  of  them  was  an  amendment  whh 
supported  here  on  the  floor  of  /the 
nise.  I  want  to  pay  tribute  to  thygen- 
tlem^n  on  the  outstanding  job  tlmt  they 
have\done,  and  I  hope  the  cgnference 
reportSwill  be  adopted. 

The  ^PEAKER  pro  tempore.  The 
question^  on  the  adoptions  of  the  con¬ 
ference  reirort. 

The  ques^n  was  tdken;  and  the 
Speaker  pro  \empor^ announced  that 
the  ayes  app^ar^to^ave  it. 

Mr.  COAD.  M^ Speaker,  on  this  I 
demand  the  yeaa^md  nays. 

The  SPEAK^  pl^o  tempore.  Mem¬ 
bers  in  favor  ^  taki^  the  vote  by  the 
yeas  and  mtys  will  ri^e  and  remain 
standing  until  counted. 

Twent^oxir  Members  N^iave  arisen, 
not  a  sx^cient  nximber. 

The/^as  and  nays  wei'e  ref 
Th,e  confei'ence  report  was  a'toeed  to. 
motion  to  reconsider  was  ^id  on 
tW  table. 

THE  HONORABLE  SAM  RAYBURJ 

(Mr.  IKARD  of  Texas  asked  and  was' 
given  permission  to  extend  his  remai-ks 
at  this  point  in  the  Record,  and  to  in¬ 
clude  an  article.) 

Mr.  IKARD.  Mr.  Speaker,  21  yeai'S 
ago  today,  the  Hoxxse  of  Representatives 
elected  a  new  Speaker  of  the  House. 
Sam  Rayburn,  of  Texas,  was  chosen  by 
the  Members  of  the  House  to  preside 
over  its  deliberations. 

Now,  in  1961,  after  his  21  yeai's  of 
almost  continuous  service  in  the  Speak¬ 
er’s  chair,  and  55  years  of  public  serv¬ 
ice,  we  pay  tribute  to  our  beloved  “Mr. 
Sam.”  He  is  trxxly  the  greatest  states¬ 
man  of  them  all,  -and  has  the  love  and 
respect  of  not  only  the  Members  of  the 
House  of  Representatives  where  he  has 
presided  so  superbly  for  so  many  years, 
but  the  love  and  respect  of  the  entire 
Nation. 

On  September  26,  1961,  the  Texas- 
Oklahoma  Fair  held  annually  in  the  dis¬ 
trict  which  I  represent  is  honoring  this 
great  American  statesman  and  fellow 


Texan  on  “Sam  Rayburn  Day.”  In  tWs 
connection,  I  wish  to  insert  into  irie 
Record  an  editorial  on  the  subject^om 
the  Wichita  Falls  Record  News/  as  I 
think  this  editorial  expresses  tl>e  senti¬ 
ment  of  us  all  at  this  time. 

[From  the  Wichita  Palls  Rec^fd  News. 

Sept.  8.  1961] 

Honor  Sam  Ray^rn 

Oiie  of  the  most  appropriate  things  the 
Texas-Oklahoma  Pair  at  ^wa  Park  ever  did 
was  to  dedicate  the  exhibition  this  year  to 
Speaker  Sam  Raybur:^  No  Texan  ever  de¬ 
served  recognition  more  than  Mr.  Sam. 

However,  the  oc^slon  might  be  a  place 
to  start  an  even  niore  important  movement. 
Next  January  6 Tpeaker  Rayburn  wUl  cele¬ 
brate  his  SOtiynlrthday.  At  that  time,  he 
will  have  sp^t  almost  55  years  in  service 
of  his  fell^  Texans.  He  was  elected  to 
Congress  to  start  an  uninterrupted  service 
in  1913. 

Previ/us  to  that  he  had  spent  6  years  in 
the  Traas  House  of  Representatives — includ¬ 
ing  j/Wo  terms  as  speaker  of  the  Texas  House. 

lat  80th  birthday  gives  us  Texans  an 
^portunity  to  do  something  special  for  this 
me  most  beloved  of  Texans.  We  think  it 
is  time  to  start  right  now  to  make  next 
January  6  a  great  day  for  Speaker  Rayburn 
and  for  Texas. 

We  feel  that  Texas’  own  Vice  President 
Lyndon  Johnson  and  our  President  John  F. 
Kennedy  would  be  glad  to  go  along  enthusi¬ 
astically  about  anything  special  Texans 
would  like  to  do  for  Mr.  Sam. 

But  we  think  the  movement  should  come 
from  the  grassroots  so  capably  served  by 
Speaker  Rayburn  for  so  many  decades.  We 
feel  that  we  who  are  just  ordinary  citizens 
of  Texas  who,  have  felt  he  has  represented 
not  only  his  district  but  his  whole  State 
and  his  whole  Nation  should  take  the  lead¬ 
ership  in  a  national  “Sam  Rayburn  Day.” 

What  can  we  do? 

There  are  several  things.  Maybe  it  could 
be  something  for  that  library  at  his  Bonham 
home  or  a  memorial  at  Washington.  It 
might  even  be  more  appropriate  and  in  the 
true  Rayburn  spirit  if  it  were  a  scholarship 
fund  to  provide  training  for  the  many  fine 
young  men  and  women  in  his  home  district. 
At  least  that  would  be  a  living  tribute  to  a 
great  public  servant. 

We  would  like  for  this  editorial  to  start 
a  statewide  move  to  make  “Sam  Rayburn 
Day”  next  January  6  something  that  the 
whole  Nation  will  remember  for  a  long  time. 


PEACE  CORPS  ACT 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.R.  7500)  to 
provhie  for  a  Peace  Corps  to  help  the 
peopl^of  interested  countries  and  areas 
in  meeting  their  needs  for  skilled  man¬ 
power,  wi&  Senate  amendments  thereto, 
disagree  toNihe  amendments  of  the  Sen¬ 
ate  and  agr^  to  the  conference  asked 
by  the  Senate. 

The  SPEAKE^J^^^pro  tempore.  Is  there 
objection  to  the  revest  of  the  gentleman 
from  Pennsylvania^ 

Mr.  JAMES  C.  DA'VJS.  I  object,  Mr. 
Speaker.  \ 

DELAWARE  RIVER  BASIN  COMPACT 

Mr.  WALTER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  resolution  (H.J.  Res. 
225)  entitled  “Joint  resolution  to  grant 
the  consent  of  Congress  to  the  Delaware 
River  Basin  compact  and  to  enter  into 
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such  compact  on  behalf  of  the  United 
States,  and  for  related  purposes.”  with 
a  Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  resolu¬ 
tion. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  resolving  clause 
and  Insert : 

PAHT  I - COMPACT 

Whereas  the  signatory  parties  recognize  the 
water  and  related  resources  of  the  Delaware 
Basin  as  regional  assets  vested  with  local. 
State,  and  National  interests,  for  which  they 
have  a  Joint  responsibility;  and 

Whereas  the  conservation,  utilization,  de¬ 
velopment,  management,  and  control  of  the 
water  and  related  resources  of  the  Delaware 
River  Basin  under  a  comprehensive  multi¬ 
purpose  plan  will  bring  the  greatest  benefits 
and  produce  the  most  efficient  service  in  the 
public  welfare;  and 

Whereas  such  a  comprehensive  plan  ad¬ 
ministered  by  a  basinwide  agency  will  pro¬ 
vide  effective  flood  damage  reduction;  con¬ 
servation  and  development  of  ground  and 
service  water  supply  for  municipal,  indus¬ 
trial,  and  agricultural  uses;  development  of 
recreational  facilities  in  relation  to  reser¬ 
voirs,  lakes,  and  streams;  propagation  of  fish 
and  game;  promotion  of  related  forestry, 
soil  conservation,  and  watershed  projects; 
protection  and  aid  to  fisheries  dependent 
upon  water  resources;  development  of  hydro¬ 
electric  power  potentialities;  Improved  navi¬ 
gation;  control  of  the  movement  of  salt 
water;  abatement  and  control  of  stream 
pollution;  and  regulation  of  stream  flows 
toward  the  attainment  of  these  goals;  and 

Whereas  decisions  of  the  United  States 
Supreme  Court  relating  to  the  waters  of  the 
basin  have  confirmed  the  interstate  regional 
character  of  the  water  resources  of  the  Dela¬ 
ware  River  Basin,  and  the  United  States 
Corps  of  Engineers  has  in  a  prior  report  on 
the  Delaware  River  Basin  (House  Document 
179,  Seventy-third  Congress,  second  session) 
officially  recognized  the  need  for  an  inter¬ 
state  agency  and  the  economies  that  can 
result  from  unified  development  and  con¬ 
trol  of  the  water  resources  of  the  basin;  and 

Whereas  the  water  resources  of  the  basin 
are  presently '  subject  to  the  duplicating, 
overlapping,  and  uncoordinated  administra¬ 
tion  of  some  forty-three  State  agencies, 
fourteen  Interstate  agencies,  and  nineteen 
Federal  agencies  which  exercise  a  multipli¬ 
city  of  powers  and  duties  resulting  in  a 
splintering  of  authority  and  responsibilities; 
and 

Whereas  the  Joint  advisory  body  known  as 
the  Interstate  Commission  on  the  Delaware 
River  Basin  (INCODEL) ,  created  by  the  re¬ 
spective  commissions  or  Committee  on  In¬ 
terstate  Cooperation  of  the  States  of  Dela¬ 
ware,  New  Jersey,  New  York,  and  Pennsyl¬ 
vania,  has  on  the  basis  of  its  extensive  in¬ 
vestigations,  surveys,  and  studies  concluded 
that  i«glonal  development  of  the  Delaware 
River  Basin  is  feasible,  advisable,  and  ur¬ 
gently  needed;  and  has  recommended  that 
an  Interstate  compact  with  Federal  partici¬ 
pation  be  consummated  to  this  end;  and 

Whereas  the  Congress  of  the  United  States 
and  the  executive  branch  of  the  Government 
have  recognized  the  national  interest  in  the 
Delaware  River  Basin  by  authorizing  and 
directing  the  Corps  of  Engineers,  Depart¬ 
ment  of  the  Army,  to  make  a  comprehen¬ 
sive  survey  and  report  on  the  water  and 
related  resources  of  the  Delaware  River 
Basin,  enlisting  the  technical  aid  and  plan¬ 
ning  participation  of  many  Federal,  State, 
and  municipal  agencies  dealing  with  the 
waters  of  the  basin,  and  in  particular  the 
Federal  Departments  of  Agriculture,  Com¬ 
merce,  Health,  Education,  and  Welfare,  and 
Interior,  and  the  Federal  Power  Commission; 
and 


Whereas  some  twenty-two  million  people 
of  the  United  States  at  present  live  and 
work  in  the  region  of  the  Delaware  River 
Basin  and  its  environs,  and  the  govern¬ 
ment,  employment,  industry,  and  economic 
development  of  the  entire  region  and  the 
health,  safety,  and  general  welfare  of  its  pop¬ 
ulation  are  and  will  continue  to  be  vitally 
affected  by  the  use,  conservation,  manage¬ 
ment,  and  control  of  the  water  and  related 
resources  of  the  Delaware  River  Basin;  and 

Whereas  demands  upon  the  waters  and 
related  resources  of  the  basin  are  expected 
to  mount  rapidly  because  of  the  anticipated 
Increase  in  the  population  of  the  region 
projected  to  reach  thirty  million  by  1980 
and  forty  million  by  2010,  and  because  of  the 
anticipated  increase  in  industrial  growth 
projected  to  double  by  1980;  and 

Whereas  water  resources  planning  and  de¬ 
velopment  is  technical,  complex,  and  ex¬ 
pensive,  and  ha^  often  required  fifteen  to 
twenty  years  from  the  conception  to  the 
completion  of  a  large  dam  and  reservoir; 
and 

Whereas  the  public  interest  requires  that 
facilities  must  be  ready  and  operative  when 
needed,  to  avoid  the  catastrophe  of  unex¬ 
pected  fioods  or  prolonged  drought,  and  for 
other  purposes;  and 

Whereas  the  Delaware  River  Basin  Ad¬ 
visory  Committee,  a  temporary  body  con¬ 
stituted  by  the  Governors  of  the  four  basin 
States  and  the  mayors  of  the  cities  of  New 
York  and  Philadelphia,  has  prepared  a  draft 
of  an  Interstate-Federal  compact  for  the 
creation  of  a  basin  agency,  and  the  signatory 
parties  desire  to  effectuate  the  purposes 
thereof:  Now  therefore 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  hereby  consents  to,  and  Joins 
the  States  of  Delaware,  New  Jersey,  and 
New  York  and  the  Commonwealth  of  Penn¬ 
sylvania  in,  the  following  compact: 

Article  1.  Short  title,  definitions,  purpose 
and  limitations 

Section  1.1  Short  Title.  This  Act  shall  be 
known  and  may  be  cited  as  the  Delaware 
River  Basin  Compact. 

1.2  Definitions.  For  the  purpose  of  this 
compact,  and  of  any  supplemental  or  con¬ 
curring  legislation  enacted  pursuant  thereto, 
except  as  may  be  otherwise  required  by  the 
context : 

(a)  “Basin"  shall  mean  the  area  of  drain¬ 
age  into  the  Delaware  River  and  its  tribu¬ 
taries,  Including  Delaware  Bay; 

(b)  “Commission"  shall  mean  the  Dela¬ 
ware  River  Basin  Commission  created  and 
constituted  by  this  compact; 

(c)  “Compact”  shall  mean  Part  I  of  this 
act. 

(d)  “Cost”  shall  mean  direct  and  indirect 
expenditures,  commitment,  and  net  Induced 
adverse  effects,  whether  or  not  compensated 
for,  used  or  incurred  in  connection  with  the 
establishment,  acquisition,  construction, 
maintenance  and  operation  of  a  project; 

(e)  “Facility”  shall  mean  any  real  or  per¬ 
sonal  property,  within  or  without  the  basin, 
and  improvements  thereof  or  thereon,  and 
any  and  all  rights  of  way,  water,  water 
rights,  plants,  structures,  machinery  and 
equipment,  acquired,  constructed,  operated 
or  maintained  for  the  beneficial  use  of  water 
resources  or  related  land  uses  including, 
without  limiting  the  generality  of  the  fore¬ 
going,  any  and  all  things  and  appurtenances 
necessary,  useful  or  convenient  for  the  con¬ 
trol,  collection,  storage,  withdrawal,  diver¬ 
sion,  release,  treatment,  transmission,  sale 
or  exchange  of  water;  or  for  navigation 
thereon,  or  the  development  and  use  of 
hydroelectric  energy  and  power,  and  public 
recreational  facilities;  or  the  propagation  of 
fish  and  wildlife;  or  to  conserve  and  protect 
the  water  resources  of  the  basin  or  any  exist¬ 
ing  or  future  water  supply  source,  or  to 
facilitate  any  other  uses  of  any  of  them; 


(f)  “Federal  government”  shall  mean  the 
government  of  the  United  States  of  America, 
and  any  appropriate  branch,  department, 
bureau  or  division  thereof,  as  the  case  may 
be; 

(g)  “Project”  shall  mean  any  work,  service 
or  activity  which  is  separately  planned,  fi¬ 
nanced,  or  identified  by  the  commission,  or 
any  separate  facility  undertaken  or  to  be 
undertaken  within  a  specified  area,  for  the 
conservation,  utilization,  control,  develop¬ 
ment  or  management  of  water  resources 
which  can  be  established  and  utilized  inde¬ 
pendently  or  as  an  addition  to  an  existing 
facility,  and  can  be  considered  as  a  separate 
entity  for  purposes  of  evaluation; 

(h)  “Signatory  party”  shall  mean  a  state 
or  commonwealth  party  to  this  compact,  and 
the  federal  government; 

(i)  “Water  resources”  shall  include  water 
and  related  natural  resources  in,  on,  under, 
or  above  the  ground.  Including  related  uses 
of  land,  which  are  subject  to  beneficial  use, 
ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative 
bodies  of  the  respective  signatory  parties 
hereby  find  and  declare : 

(a)  The  water  resources  of  the  basin  are 
affected  with  a  local,  state,  regional  and  na¬ 
tional  interest  and  their  planning,  conserva¬ 
tion,  utilization,  development,  management 
and  control,  under  appropriate  arrangements 
for  intergovernmental  cooperation,  are  public 
purposes  of  the  respective  signatory  parties. 

(b)  The  water  resources  of  the  basin  are 
subject  to  the  sovereign  right  and  responsi¬ 
bility  of  the  signatory  parties,  and  it  is  the 
purpose  of  this  compact  to  provide  for  a 
Joint  exercise  of  such  powers  of  sovereignty 
in  the  common  Interests  of  the  people  of 
the  region. 

(c)  The  water  resources  of  the  basin  are 
functionally  inter-related,  and  the  uses  of 
these  resources  are  interdependent.  A  single 
administrative  agency  is  therefore  essential 
for  effective  and  economical  direction,  super¬ 
vision  and  coordination  of  efforts  and  pro¬ 
grams  of  federal,  state  and  local  govern¬ 
ments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware 
River  Basin,  if  properly  planned  and  uti¬ 
lized,  are  ample  to  meet  all  presently  pro¬ 
jected  demands.  Including  existing  and 
added  diversions  in  future  years  and  ever 
increasing  economies  and  efficiencies  in  the 
use  and  reuse  of  water  resources  can  be 
brought  about  by  comprehensive  planning, 
programming  and  management. 

(e)  In  general,  the  purposes  of  this  com¬ 
pact  are  to  promote  Interstate  comity;  to 
remove  causes  of  present  and  future  contro¬ 
versy;  to  make  secure  and  protect  present 
developments  within  the  states;  to  encour¬ 
age  and  provide  for  the  planning,  conserva¬ 
tion,  utilization,  development,  management 
and  control  of  the  water  resources  of  the 
basin;  to  provide  for  cooperative  planning 
and  action  by  the  signatory  parties  with 
respect  to  such  water  resources;  and  to  apply 
the  principle  of  equal  and  uniform  treat¬ 
ment  to  all  water  users  who  are  similarly 
situated  and  to  all  users  of  related  facili¬ 
ties,  without  regard  to  established  political 
boundaries. 

1.4  Powers  of  Congress;  Withdrawal. 
Nothing  in  this  compact  shall  be  construed 
to  relinquish  the  functions,  powers  or  duties 
of  the  Congress  of  the  United  States  with 
respect  to  the  control  of  any  navigable  wa¬ 
ters  within  the  basin,  nor  shall  any  provi¬ 
sion  hereof  be  construed  in  derogation  of 
any  of  the  constitutional  powers  of  the  Con¬ 
gress  to  regulate  commerce  among  the  states 
and  with  foreign  nations.  The  power  and 
right  of  the  Congress  to  withdraw  the  fed¬ 
eral  government  as  a  party  to  this  compact 
or  to  revise  or  modify  the  terms,  conditions 
and  provisions  under  which  it  may  remain  a 
party  by  amendment,  repeal  or  modification 
of  any  federal  statute  applicable  thereto  is 
recognized  by  the  signatory  parties. 
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1.5  Existing  Agencies:  Construction.  It 
is  the  purpose  of  the  signatory  parties  to 
preserve  and  utilize  the  functions,  powers 
and  duties  of  existing  offices  and  agencies  of 
government  to  the  extent  not  Inconsistent 
with  the  compact,  and  the  commission  is 
authorized  and  directed  to  utilize  and  em¬ 
ploy  such  offices  and  agencies  for  the  pur¬ 
pose  of  this  compact  to  the  fullest  extent 
it  finds  feasible  and  advantageous. 

1.6  Duration  of  Compact. 

(a)  The  duration  of  this  compact  shall  be 
for  an  initial  period  of  100  years  from  its 
effective  date,  and  it  shall  be  continued  for 
additional  periods  of  100  years  if  not  later 
than  20  years  nor  sooner  than  25  years  prior 
to  the  determination  of  the  initial  period  or 
any  succeeding  period  none  of  the  signatory 
states,  by  authority  of  an  act  of  its  legis¬ 
lature,  notifies  the  commission  of  inten¬ 
tion  to  terminate  the  compact  at  the  end 
of  the  then  current  100-year  period. 

(b)  In  the  event  that  this  compact  should 
be  terminated  by  operation  of  paragraph 

(a)  above,  the  commission  shall  be  dissolved, 
its  assets  and  liabilities  transferred,  and  its 
corporate  affairs  wound  up,  in  such  manner 
as  may  be  provided  by  act  of  the  Congress. 

Article  2.  Organization  and  area 

Section  2.1  Commission  Created.  Tlie 
Delaware  River  Basin  Commission  is  hereby 
created  as  a  body  politic  and  corporate,  with 
succession  for  the  duration  of  this  compact, 
as  an  agency  and  instrumentality  of  the 
governments  of  the  respective  signatory 
parties. 

2.2  Commission  Membership.  The  com¬ 
mission  shall  consist  of  the  Governors  of  the 
signatory  states,  ex  officio,  and  one  commis¬ 
sioner  to  be  appointed  by  the  President  of 
the  United  States  to  serve  dmlng  the  term 
of  office  of  the  President. 

2.3  Alternates.  Each  member  of  the  com¬ 
mission  shall  appoint  an  alternate  to  act  in 
his  place  and  stead,  with  authority  to  attend 
all  meetings  of  the  commission,  and  with 
FK)wer  to  vote  in  the  absence  of  the  member. 
Unless  otherwise  provided  by  law  of  the 
signatory  party  for  which  he  is  appointed, 
each  alternate  shall  serve  during  the  term 
of  the  member  appointing  him,  subject  to 
removal  at  the  pleasure  of  the  member.  In 
the  event  of  a  vacancy  in  the  office  of  alter¬ 
nate,  it  shall  be  filled  in  the  same  manner 
as  an  original  appointment  for  the  unex¬ 
pired  term  only. 

2.4  Compensation.  Members  of  the  com¬ 
mission  and  alternates  shall  serve  without 
compensation  but  may  be  reimbursed  for 
necessary  expenses  incurred  in  and  incident 
to  the  performance  of  their  duties. 

2.6  Voting  Power.  Each  member  shall  be 
entitled  to  one  vote  on  all  matters  which 
may  come  before  the  commission.  No  action 
of  the  commission  shall  be  taken  at  any 
meeting  unless  a  majority  of  the  member¬ 
ship  shall  vote  in  favor  thereof. 

2.6  Organization  and  Procedure.  The 
commission  shall  provide  for  its  own  organi¬ 
zation  and  procedure,  and  shall  adopt  rules 
and  regulations  governing  its  meetings  and 
transactions.  It  shall  organize  annually  by 
the  election  of  a  chairman  and  vice-chairman 
from  among  its  members.  It  shall  provide 
by  its  rules  for  the  appointment  by  each 
member  in  his  discretion  of  an  advisor  to 
serve  without  compensation,  who  may  attend 
all  meetings  of  the  commission  and  its  com¬ 
mittees. 

2.7  Jurisdiction  of  the  Commission.  The 
commission  shall  have,  exercise  and  dis¬ 
charge  its  functions,  powers  and  duties 
within  the  limits  of  the  basin,  except  that 
it  may  in  its  discretion  act  outside  the  basin 
whenever  such  action  may  be  necessary  or 
convenient  to  effectuate  its  powers  or  duties 
within  the  basin,  or  to  sell  or  dispose  of 
water,  hydroelectric  power  or  other  water 
resources  within  or  without  the  basin.  Tlie 
commission  shall  exercise  such  power  outside 


the  basin  only  upon  the  consent  of  the 
state  in  which  it  proposes  to  act. 

Article  3.  Powers  and  duties  of  the 
commission 

Section  3.1  Pvnpose  and  Policy.  The 
commission  shall  develop  and  effectuate 
plans,  policies  and  projects  relating  to  the 
water  resources  of  the  basin.  It  shall  adopt 
and  promote  uniform  and  coordinated  poli¬ 
cies  for  water  conservation,  control,  use  and 
management  in  the  basin.  It  shall  en¬ 
courage  the  planning,  development  and  fi¬ 
nancing  of  water  resources  projects  accord¬ 
ing  to  such  plans  and  policies. 

3.2  Comprehensive  Plan,  Program  and 
Budgets.  The  commission  shall,  in  accord¬ 
ance  with  Article  13  of  this  compact,  formu¬ 
late  and  adopt: 

(a)  A  comprehensive  plan,  after  consulta¬ 
tion  with  water  users  and  interested  public 
bodies,  for  the  immediate  and  long  range 
development  and  uses  of  the  water  resources 
of  the  basin; 

(b)  A  water  resources  program,  based  upon 
the  comprehensive  plan,  which  shall  Include 
a  systematic  presentation  of  the  quantity 
and  quality  of  water  resources  needs  of  the 
area  to  be  served  for  such  reasonably  foresee¬ 
able  period  as  the  commission  may  deter¬ 
mine,  balanced  by  existing  and  proposed 
projects  required  to  satisfy  such  needs,  in¬ 
cluding  all  public  and  private  projects  af¬ 
fecting  the  basin,  together  with  a  separate 
statement  of  the  projects  proposed  to  be  un¬ 
dertaken  by  the  commission  during  such 
period;  and 

(c)  An  aimual  current  expense  budget, 
and  an  annual  capital  budget  consistent  with 
the  water  resources  program  covering  the 
commission’s  projects  and  facilities  for  the 
budget  period. 

3.3  Allocations,  Diversions  and  Releases. 
The  commission  shall  have  the  power  from 
time  to  time  as  need  appears,  in  acocrdance 
with  the  doctrine  of  equitable  apportion¬ 
ment,  to  allocate  the  waters  of  the  basin  to 
and  among  the  states  signatory  to  this  com¬ 
pact  and  to  and  among  their  respective  po¬ 
litical  subdivisions,  and  to  impose  condi¬ 
tions,  obligations  and  release  requirements 
related  thereto,  subject  to  the  following 
limitations : 

(a)  The  commission,  without  the  unani- 
mout  consent  of  the  parties  to  the  United 
States  Supreme  Court  decree  in  New  Jersey 
V.  New  York,  347  U.S.  995  (1954),  shall  not 
impair,  diminish  or  otherwise  adversely 
affect  the  diversions,  compensating  releases, 
rights,  conditions,  obligations,  and  provi¬ 
sions  for  the  administration  thereof  as  pro¬ 
vided  in  said  decree;  provided,  however,  that 
after  consultation  with  the  river  master 
under  said  decree  the  commission  may  find 
and  declare  a  state  of  emergency  resulting 
from  a  drought  or  catastrophe  and  it  may 
thereupon  by  unanimous  consent  of  its  mem¬ 
bers  authorize  and  direct  an  Increase  or 
decrease  in  any  allocation  or  diversion  per¬ 
mitted  or  releases  required  by  the  decree. 
In  such  manner  and  for  such  limited  time 
as  may  be  necessary  to  meet  such  an  emer¬ 
gency  condition. 

(b)  No  allocation  of  waters  hereafter  made 
pursuant  to  this  section  shall  constitute  a 
prior  appropriation  of  the  waters  of  the 
basin  or  confer  any  superiority  of  right  in 
respect  to  the  use  of  those  waters,  nor  shall 
any  such  action  be  deemed  to  constitute  an 
apportionment  of  the  waters  of  the  basin 
among  the  parties  hereto;  provided  that  this 
paragraph  shall  not  be  deemed  to  limit  or 
restrict  the  power  of  the  commlslson  to 
enter  into  covenants  with  respect  to  water 
supply,  with  a  duration  not  exceeding  the 
life  of  this  compact,  as  it  may  deem  neces¬ 
sary  for  a  benefit  or  development  of  the 
water  resources  of  the  basin. 

(c)  Any  proper  party  deeming  itself  ag¬ 
grieved  by  action  of  the  commission  with 
respect  to  an  out-of -basin  diversion  or  com¬ 


pensating  releases  in  connection  therewith, 
notwithstanding  the  powers  delegated  to 
the  commission  by  this  compact  may  Invoke 
the  original  jurisdiction  of  the  United  States 
Supreme  Court  within  one  year  after  such 
action  for  an  adjudication  and  determina¬ 
tion  thereof  de  novo.  Any  other  action  of 
the  commission  pursuant  to  this  section 
shall  be  subject  to  judicial  review  in  any 
court  of  competent  jurisdiction. 

3.4  Supreme  Court  Decree;  Waivers. 
Each  of  the  signatory  states  and  their  re¬ 
spective  political  subdivisions,  in  considera¬ 
tion  of  like  action  by  the  others,  and  in 
recognition  of  reciprocal  benefits,  hereby 
waives  and  relinquishes  for  the  duration  of 
this  compact  any  right,  privilege  or  power  it 
may  have  to  apply  for  any  modification  of  the 
terms  of  the  decree  of  the  United  States 
Supreme  Court  in  New  Jersey  v.  New  York, 
347  U.S.  995  (1954)  which  would  Increase  or 
decrease  the  diversions  authorized  or  in¬ 
crease  or  decrease  the  releases  required  there¬ 
under,  except  that  a  proceeding  to  modify 
such  decree  to  Increase  diversions  or  com¬ 
pensating  releases  in  connection  with  such 
increased  diversions  may  be  prosecuted  by 
a  proper  party  to  effectuate  rights,  powers, 
duties  and  obligations  under  Section  3.3  of 
this  compact,  and  except  as  may  be  required 
to  effectuate  the  provisions  of  paragraphs 
IIIB3  and  VB  of  said  decree. 

3.6  Supreme  Court  Decree;  Specific  Limi¬ 
tations  on  Commission.  Except  as  speci¬ 
fically  provided  in  sections  3.3  and  3.4  of 
this  article,  nothing  in  this  comp)act  shall 
be  construed  in  any  way  to  impair,  diminish 
or  otherwise  adversely  affect  the  rights, 
powers,  privileges,  conditions  and  obliga¬ 
tions  contained  in  the  decree  of  the  United 
States  Supreme  Court  in  New  Jersey  v.  New 
York.  347  U.S.  995  (1954).  To  this  end,  and 
without  limitation  thereto,  the  commission 
shall  not: 

(a)  Acquire,  construct  or  operate  any 
project  or  facility  or  make  any  order  or  take 
any  action  which  would  Impede  or  Interfere 
with  the  rights,  powers,  privileges,  conditions 
or  obligations  contained  in  said  decree; 

(b)  Impose  or  collect  any  fee,  charge  or 
assessment  with  respect  to  diversions  of  wa¬ 
ters  of  the  basin  permitted  by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon 
consent  of  all  the  parties  to  said  decree,  over 
the  planning,  design,  construction,  opera¬ 
tion  or  control  of  any  projects,  structures  or 
facilities  constructed  or  used  In  connection 
with  withdrawals,  diversions  and  releases  of 
waters  of  the  basin  authorized  by  said  decree 
or  of  the  withdrawals,  diversions  or  releases 
to  be  made  thereunder;  or 

(d)  Serve  as  river  master  under  said  de¬ 
cree,  except  upon  consent  of  all  the  parties 
thereto. 

3.6  General  Powers.  The  commission 
may: 

(a)  Plan,  design,  acquire,  construct,  re¬ 
construct,  complete,  own.  Improve,  extend, 
develop,  operate  and  maintain  any  and  all 
projects  facilities,  properties,  activities  and 
services,  determined  by  the  commission  to  be 
necessary,  convenient  or  useful  for  the  pur¬ 
poses  of  this  compact: 

(b)  Establish  standards  of  planning,  de¬ 
sign,  and  operation  of  all  projects  and  facili¬ 
ties  in  the  basin  which  affect  its  water  re¬ 
sources,  Including  without  limitation  thereto 
water  and  waste  treatment  plants,  stream 
and  lake  recreational  facilities,  trunk  mains 
for  water  distribution,  local  fiood  protection 
works,  small  watershed  management  pro¬ 
grams,  and  ground  water  recharging  opera¬ 
tions; 

(c)  Conduct  and  sponsor  research  on  water 
resomrces,  their  planning,  use,  conservation, 
management,  development,  control  and  pro¬ 
tection,  and  the  capacity,  adaptability  and 
best  utility  of  each  facility  thereof,  and  col¬ 
lect,  compile,  correlate,  analyze,  report  and 
Interpret  data  on  water  resources  and  uses 
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in  the  basin,  including  without  limitation 
thereto  the  relation  of  water  to  other  re¬ 
sources,  industrial  water  technology,  ground 
water  movement,  relation  between  water 
price  and  water  demand,  and  general  hydro- 
logical  conditions; 

(d)  Compile  and  coordinate  systematic 
stream  stage  and  ground  water  level  fore¬ 
casting  data,  and  publicize  such  informa¬ 
tion  when  and  as  needed  for  water  uses, 
flood  warning,  quality  maintenance  or  other 
purposes; 

(e)  Conduct  such  special  ground  water 
investigations  tests,  and  operations  and  com¬ 
pile  such  data  relating  thereto  as  may  be 
required  to  formulate  and  administer  the 
comprehensive  plan; 

(f)  Prepare,  publish  and  disseminate  in¬ 
formation  and  reports  with  respect  to  the 
water  problems  of  the  basin  and  for  the 
presentation  of  the  needs,  resources  and 
policies  of  the  basin  to  executive  and  legis¬ 
lative  branches  of  the  signatory  parties; 

(g)  Negotiate  for  such  loans,  grants,  serv¬ 
ices  or  other  aids  as  may  be  lawfully  avail¬ 
able  from  public  or  private  sources  to  finance 
or  assist  in  effectuating  any  of  the  purposes 
of  this  compact;  and  to  receive  and  accept 
such  aid  upon  such  terms  and  conditions, 
and  subject  to  such  provisions  for  repay¬ 
ment  as  may  be  required  by  federal  or  state 
law  or  as  the  commission  may  deem  neces¬ 
sary  or  desirable; 

(h)  Exercise  such  other  and  different  pow¬ 
ers  as  may  be  delegated  to  it  by  this  compact 
or  otherwise  pursuant  to  law,  and  have 
and  exercise  all  powers  necessary  or  conven¬ 
ient  to  carry  out  its  express  powers  or  which 
may  be  reasonably  implied  therefrom. 

3.7  Rates  and  Charges.  The  commission 
may  from  time  to  time  after  public  notice 
and  hearing  fix,  alter  and  revise  rates, 
rentals,  charges  and  tolls  and  classifications 
thereof,  for  the  use  of  facilities  which  it 
may  own  or  operate  and  for  products  and 
services  rendered  thereby,  without  regulation 
or  control  by  any  department,  oflace  or  agency 
of  any  signatory  party. 

3.8  Referral  and  Review.  No  project  hav¬ 
ing  a  substantial  effect  on  the  water  re¬ 
sources  of  the  basin  shall  hereafter  be  un¬ 
dertaken  by  any  person,  corporation  or  gov¬ 
ernmental  authority  unless  it  shall  have  been 
first  submitted  to  and  approved  by  the  com¬ 
mission,  subject  to  the  provisions  of  Sec¬ 
tions  3.3  and  3.5.  The  commission  shall  ap¬ 
prove  a  project  whenever  it  finds  and  deter¬ 
mines  that  such  project  would  not  substan¬ 
tially  impair  or  conflict  with  the  compre¬ 
hensive  plan  and  may  modify  and  approve 
as  modified,  or  may  disapprove  any  such 
project  whenever  it  finds  and  determines  that 
the  project  would  substantially  impair  or 
conflict  with  such  plan.  The  commission 
shall  provide  by  regulation  for  the  proce¬ 
dure  of  submission,  review  and  consideration 
of  projects,  and  for  its  determinations  pur¬ 
suant  to  this  section.  Any  determination  of 
the  commission  hereunder  shall  be  subject 
to  judicial  review  in  any  court  of  competent 
jurisdiction. 

3.9  Coordination  and  Cooperation.  The 
commission  shall  promote  and  aid  the  co¬ 
ordination  of  the  activities  and  programs 
of  federal,  state,  municipal  and  private 
agencies  concerned  with  water  resources  ad¬ 
ministration  in  the  basin.  To  this  end,  but 
without  limitation  thereto,  the  commission 
may: 

(a)  Advise,  consult,  contract,  financially 
assist,  or  otherwise  cooperate  with  any  and 
all  such  agencies; 

(b)  Employ  any  other  agency  or  instru¬ 
mentality  of  any  of  the  signatory  parties 
or  of  any  political  subdivision  thereof,  in 
the  design,  construction,  operation  and 
maintenance  of  structures,  and  the  installa¬ 
tion  and  management  of  river  control  sys¬ 
tems,  or  for  any  other  purpose; 

(c)  Develop  and  adopt  plans  and  specifi¬ 
cations  for  particular  water  resources  proj¬ 


ects  and  facilities  which  so  far  as  consistent 
with  the  comprehensive  plan  Incorporate 
any  separate  plans  of  other  public  and  pri¬ 
vate  organizations  operating  in  the  basin, 
and  permit  the  decentralized  administra¬ 
tion  thereof; 

(d)  Qualify  as  a  sponsoring  agency  under 
any  federal  legislation  heretofore  or  here¬ 
after  enacted  to  provide  financial  or  other 
assistance  for  the  planning,  conservation, 
utilization,  development,  management  or 
control  of  water  resources. 

3.10  Advisory  Committees.  The  commis¬ 
sion  may  constitute  and  empower  advisory 
committees,  which  may  be  comprised  of  rep¬ 
resentatives  of  the  public  and  of  federal, 
state,  county  and  municipal  governments, 
water  resources  agencies,  water-using  in¬ 
dustries,  water-interest  groups,  labor  and 
agriculture. 

Article  4.  Water  supply 

Section  4.1  Generally.  The  commission 
shall  have  power  to  develop,  implement  and 
effectuate  plans  and  projects  for  the  use  of 
the  water  of  the  basin  for  domestic,  mu¬ 
nicipal,  agricultural  and  industrial  water 
supply.  To  this  end,  without  limitation 
thereto,  it  may  provide  for,  construct,  ac¬ 
quire,  operate  and  maintain  dams,  reservoirs 
and  other  facilities  for  utilization  of  surface 
and  ground  water  resources,  and  all  related 
structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off- 
river  sites  as  it  may  find  appropriate,  and 
may  regulate  and  control  the  use  thereof. 

4.2  Storage  and  Release  of  Waters. 

(a)  The  commission  shall  have  power  to 
acquire,  operate  and  control  projects  and 
facilities  for  the  storage  and  release  of 
waters,  for  the  regulation  of  flows  and  sup¬ 
plies  of  surface  and  ground  waters  of  the 
basin,  for  the  protection  of  public  health, 
stream  quality  control,  economic  develop¬ 
ment,  improvement  of  fisheries,  recreation, 
dilution  and  abatement  of  pollution,  the  pre¬ 
vention  of  undue  salinity  and  other  purposes. 

(b)  No  signatory  party  shall  permit  any 
augmentation  of  flow  to  be  diminished  by  the 
diversion  of  any  water  of  the  basin  during 
any  period  in  which  waters  are  being  re¬ 
leased  from  storage  under  the  direction  of 
the  commission  for  the  purpose  of  augment¬ 
ing  such  flow,  except  in  cases  where  such  di¬ 
version  is  duly  authorized  by  this  compact, 
or  by  the  commission  pursuant  thereto,  or 
by  the  judgment,  order  or  decree  of  a  court 
of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  com¬ 
mission  may  undertake  to  provide  stream 
regulation  in  the  main  stream  or  any  trib¬ 
utary  in  the  basin  and  may  assess  on  an 
annual  basis  or  otherwise  the  cost  thereof 
upon  water  users  or  any  classification  of 
them  specially  benefited  thereby  to  a  meas¬ 
urable  extent,  provided  that  no  such  assess¬ 
ment  shall  exceed  the  actual  benefit  to  any 
water  user.  Any  such  assessment  shall  fol¬ 
low  the  procedure  prescribed  by  law  for 
local  improvement  assessments  and  shall  be 
subject  to  judicial  review  in  any  court  of 
competent  jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon 
the  execution  of  any  project  authorized  by 
this  article,  the  commission  shall  review  and 
consider  all  existing  rights,  plans  and  pro¬ 
grams  of  the  signatory  parties,  their  political 
subdivisions,  private  parties,  and  water  users 
which  are  pertinent  to  such  project,  and 
shall  hold  a  public  hearing  on  each  pro¬ 
posed  project. 

4.5  Additional  Powers.  In  connection  with 
any  project  authorized  ■  by  this  article,  the 
commission  shall  have  power  to  provide 
storage,  treatment,  pumping  and  transmis¬ 
sion  facilities,  but  nothing  herein  shall  be 
construed  to  authorize  the  commission  to 
engage  in  the  business  of  distributing  water. 

Article  5.  Pollution  control 

Section  5.1  General  Powers.  The  commis¬ 
sion  may  undertake  Investigations  and  sur- 
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veys,  and  acquire,  construct,  operate  and 
maintain  projects  and  facilities  to  control 
potential  pollution  and  abate  or  dilute  exist¬ 
ing  pollution  of  the  water  resources  of  the 
basin.  It  may  Invoke  as  complainant  the 
power  and  jurisdiction  of  water  pollution 
abatement  agencies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  commission 
may  assume  jurisdiction  to  control  future 
pollution  and  abate  existing  pollution  in  the 
waters  of  the  basin,  whenever  it  determines 
after  investigation  and  public  hearing  upon 
due  notice  that  the  effectuation  of  the  com¬ 
prehensive  plan  so  requires.  The  standard 
of  such  control  shall  be  that  pollution  by 
sewage  or  industrial  or  other  waste  originat¬ 
ing  within  a  signatory  state  shall  not  in¬ 
juriously  affect  waters  of  the  basin  as  con¬ 
templated  by  the  comprehensive  plan.  The 
commission,  after  such  public  hearing  may 
classify  the  waters  of  the  basin  and  establish 
standards  of  treatment  of  sewage,  industrial 
or  other  waste,  according  to  such  classes  in¬ 
cluding  allowance  for  the  variable  factors 
of  surface  and  ground  waters,  such  as  size 
of  the  stream,  flow,  movement,  location, 
character,  self -purification,  and  usage  of  the 
waters  affected.  After  such  investigation, 
notice  and  hearing  the  commission  may 
adopt  and  from  time  to  time  amend  and 
repeal  rules,  regulations  and  standards  to 
control  such  futme  pollution  and  abate 
existing  pollution,  and  to  require  such  treat¬ 
ment  of  sewage,  industrial  or  other  waste 
within  a  time  reasonable  for  the  construction 
of  the  necessary  works,  as  may  be  required  to 
protect  the  public  health  or  to  preserve  the 
waters  of  the  basin  for  uses  in  accordance 
with  the  comprehensive  plan. 

5.3  Cooperative  Legislation  and  Adminis¬ 
tration.  Each  of  the  signatory  parties  cove¬ 
nants  and  agrees  to  prohibit  and  control 
pollution  of  the  waters  of  the  basin  accord¬ 
ing  to  the  requirements  of  this  compact  and 
to  cooperate  faithfully  in  the  control  of 
future  pollution  in  and  abatement  of  exist¬ 
ing  pollution  from  the  rivers,  streams,  and 
waters  in  the  basin  which  flow  through, 
under,  into  or  border  upon  any  of  such 
signatory  states,  and  in  order  to  effect  such 
object,  agrees  to  enact  any  necessary  leg¬ 
islation  to  enable  each  such  party  to  place 
and  maintain  the  waters  of  said  basin  in  a 
satisfactory  condition,  available  for  safe  and 
satisfactory  use  as  public  and  industrial 
water  supplies  after  reasonable  treatment, 
suitable  for  recreational  usage,  capable  of 
maintaining  fish  and  other  aquatic  life,  free 
from  unsightly  or  malodorous  nuisances  due 
to  floating  solids  or  sludge  deposits  and 
adaptable  to  such  other  uses  as  may  be  pro¬ 
vided  by  the  comprehensive  plan. 

5.4  Enforcement.  The  commission  may, 
after  investigation  and  hearing,  issue  an 
order  or  orders  upon  any  person  or  public 
or  private  corporation,  or  other  entity,  to 
cease  the  discharge  of  sewage,  industrial 
or  other  waste  into  waters  of  the  basin  which 
it  determines  to  be  in  violation  of  such 
rules  and  regulations  as  it  shall  have  adopted 
for  the  prevention  and  abatement  of  pollu¬ 
tion.  Any  such  order  or  orders  may  pre¬ 
scribe  the  date,  including  a  reasonable  time 
for  the  construction  of  any  necessary  works, 
on  or  before  which  such  discharge  shall  be 
wholly  or  partially  discontinued,  modified  or 
treated,  or  otherwise  conformed  to  the  re¬ 
quirements  of  such  rules  and  regulations. 
Such  order  shall  be  reviewable  in  any  court 
of  competent  Jurisdiction.  The  courts  of 
the  signatory  parties  shall  have  jurisdiction 
to  enforce  against  any  person,  public  or 
private  corporation,  or  other  entity,  any  and 
all  provisions  of  this  Article  or  of  any  such 
order.  The  commission  may  bring  an  action 
in  its  own  name  in  any  such  court  of  com¬ 
petent  Jurisdiction  to  compel  compliance 
with  any  provision  of  this  Article,  or  any 
rule  or  regulation  issued  pursuant  thereto 
or  of  any  such  order,  according  to  the  prac¬ 
tice  and  procedure  of  the  court. 
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5.5  Furtlier  Jurisdiction.  Nothing  in 
this  compact  shall  be  construed  to  repeal, 
modify  or  qualify  the  authority  of  any  sig¬ 
natory  party  to  enact  any  legislation  or  en¬ 
force  any  additional  conditions  and  restric¬ 
tions  to  lessen  or  prevent  the  pollution  of 
waters  within  its  Jurisdiction. 

Article  6.  Flood  protection 

Section  6.1  General  Powers.  The  commis¬ 
sion  may  plan,  design,  construct  and  oper¬ 
ate  and  maintain  projects  and  facilities,  as 
it  may  deem  necessary  or  desirable  for  flood 
damage  reduction.  It  shall  have  power  to 
operate  such  facilities  and  to  store  and  re¬ 
lease  waters  on  the  Delaware  River  and  its 
tributaries  and  elsewhere  within  the  basin, 
in  such  manner,  at  such  times,  and  under 
such  regulations  as  the  commission  may 
deem  appropriate  to  meet  flood  conditions  as 
they  may  arise. 

6.2  Flood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to 
adopt,  amend  and  repeal  recommended 
standards,  in  the  manner  provided  by  this 
section,  relating  to  the  nature  and  extent 
of  the  uses  of  land  in  areas  subject  to  flood¬ 
ing  by  waters  of  the  Delaware  River  and  its 
tributaries.  Such  standards  shall  not.  be 
deemed  to  Impair  or  restrict  the  power  of 
the  signatory  parties  or  their  political  sub¬ 
divisions  to  adopt  zoning  and  other  land 
use  regulations  not  inconsistent  therewith. 

(b)  The  commission  may  study  and  deter¬ 
mine  the  nature  and  extent  of  the  flood 
plains  of  the  Delaware  River  and  its  tribu¬ 
taries.  Upon  the  basis  of  such  studies,  it 
may  establish  encroachment  lines  and  delin¬ 
eate  the  areas  subject  to  flood,  including  a 
classification  of  lands  with  reference  to  rela¬ 
tive  risk  of  flood  and  the  establishment  of 
standards  for  flood  plain  use  which  will  safe¬ 
guard  the  public  health,  safety  and  property. 
Prior  to  the  adoption  of  any  standards  delin¬ 
eating  such  area  or  defining  such  use,  the 
commission  shall  hold  public  hearings,  in 
the  manner  provided  by  Article  14,  with  re¬ 
spect  to  the  substance  of  such  standards. 
At  or  before  such  public  hearings  the  pro¬ 
posed  standards  shall  be  available,  and  all 
interested  persons  shall  be  given  an  oppor¬ 
tunity  to  be  heard  thereon  at  the  hearing. 
Upon  the  adoption  and  promulgation  of  such 
standards,  the  commission  may  enter  into 
agreements  to  provide  technical  and  finan¬ 
cial  aid  to  any  municipal  corporation  for  the 
administration  and  enforcement  of  any  local 
land  use  ordinances  or  regulations  giving 
effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  com¬ 
mission  shall  have  power  to  acquire  the  fee 
or  any  lesser  interest  in  lands  and  improve¬ 
ments  thereon  within  the  area  of  a  flood 
plain  for  the  purpose  of  restricting  the  use 
of  such  property  so  as  to  minimize  the  flood 
hazard,  converting  property  to  uses  appro¬ 
priate  to  flood  plain  conditions,  or  prevent¬ 
ing  unwarranted  constrictions  that  reduce 
the  ability  of  the  river  channel  to  carry  flood 
water.  Any  such  action  shall  be  in  accord 
with  the  standards  adopted  and  promulgated 
pursuant  to  Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and 
Posting.  The  commission  may  cause  lands 
particularly  subject  to  flood  to  be  posted 
with  flood  hazard  warnings,  and  may  from 
time  to  time  cause  flood  advisory  notices  to 
be  published  and  circulated  as  conditions 
may  warrant. 

Article  7.  Watershed  management 

Section  7.1  Watersheds  Generally.  The 
commission  shall  promote  sound  practices 
of  watershed  management  in  the  basin,  in¬ 
cluding  projects  and  facilities  to  retard 
runoff  and  waterflow  and  prevent  soil  erosion. 

7.2  Soil  Conservation  and  Forestry.  The 
commission  may  acquire,  sponsor  or  operate 
facilities  and  projects  to  encourage  soil  con¬ 
servation,  prevent  and  control  erosion,  and 
to  promote  land  reclamation  and  sound 
forestry  practices. 


7.3  Fish  and  Wildlife.  The  commission 
may  acquire,  sponsor  or  operate  projects 
and  facilities  for  the  maintenance  and  im¬ 
provement  of  fish  and  wildlife  habitats  re¬ 
lated  to  the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with 
the  appropriate  agencies  of  the  signatory 
parties  and  with  other  public  and  private 
agencies  in  the  planning  and  effectuation 
of  a  coordinated  program  of  facilities  and 
projects  authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any 
such  project  or  facility  unless  it  has  first 
found  and  determined  that  no  other  suit¬ 
able  unit  or  agency  of  government  is  avail¬ 
able  to  operate  the  same  upon  reasonable 
conditions,  in  accordance  with  the  intent 
and  purpose  expressed  in  Section  1.5  of 
this  compact. 

Article  8.  Recreation 

Section  8.1  Development.  The  commis¬ 
sion  shall  provide  for  the  development  of 
water  related  public  sports  and  recreational 
facilities.  The  commission  on  its  own  ac¬ 
count  or  in  cooperation  with  a  signatory 
party,  political  subdivision  or  any  agency 
thereof,  may  provide  for  the  construction, 
maintenance  and  administration  of  such  fa¬ 
cilities,  subject  to  the  provisions  of  Section 

8.2  hereof. 

8.2  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with 
the  appropriate  agencies  of  the  signatory 
parties  and  with  other  public  and  private 
agencies  in  the  planning  and  effectuation  of 
a  coordinated  program  of  facilities  and  proj¬ 
ects  authorized  by  this  article. 

(b)  The  commission  shall  not  operate  any 
such  project  or  facility  unless  it  has  first 
found  and  determined  that  no  other  suitable 
unit  or  agency  of  government  is  available  to 
operate  the  same  upon  reasonable  condi¬ 
tions,  in  accordance  with  the  intent  and 
purpose  expressed  in  Section  1.5  of  this  com¬ 
pact. 

8.3  Operation  and  Maintenance.  The 
commission,  within  limits  prescribed  by  this 
article,  shall: 

(a)  Encourage  activities  of  other  public 
agencies  having  water  related  recreational 
interests  and  assist  in  the  coordination 
thereof: 

(b)  Recommend  standards  for  the  develop¬ 
ment  and  administration  of  water  related 
recreational  facilities; 

(c)  Provide  for  the  administration,  opera¬ 
tion  and  maintenance  of  recreational  facili¬ 
ties  owned  or  controlled  by  the  commission 
and  for  the  letting  and  supervision  of  private 
concessions  in  accordance  with  this  article. 

8.4  Concessions.  The  commission  shall 
after  notice  and  public  hearing  provide  by 
regulation  for  the  award  of  contracts  for 
private  concessions  in  connections  with 
recreational  facilities,  including  any  re¬ 
newal  or  extension  thereof,  upon  sealed  com¬ 
petitive  bids  after  public  advertisement 
therefor. 

Article  9.  Hydroelectric  power 

Section  9.1  Development.  The  waters  of 
the  Delaware  River  and  its  tributaries  may 
be  impounded  and  used  by  or  under  au¬ 
thority  of  the  commission  for  the  generation 
of  hydroelectric  power  and  hydroelectric 
energy,  in  accordance  with  the  comprehen¬ 
sive  plan. 

9.2  Power  Generation.  The  commission 
may  develop  and  operate,  or  authorize  to  be 
developed  and  operated,  dams  and  related 
facilities  and  appurtenances  for  the  purpose 
of  generating  hydroelectric  power  and  hy¬ 
droelectric  energy. 

9.3  Transmission.  The  commission  may 
provide  facilities  for  the  transmission  of 
hydroelectric  power  and  hydroelectric  energy 
produced  by  it  where  such  facilities  are  not 
otherwise  available  upon  reasonable  terms, 
for  the  purpose  of  wholesale  marketing  of 
iwwer  and  nothing  herein  shall  be  con¬ 


strued  to  authorize  the  commission  to  en¬ 
gage  in  the  business  of  direct  sale  to  con¬ 
sumers. 

9.4  Development  Contracts.  The  com¬ 
mission  may  after  public  notice  and  hearing 
enter  into  contracts  on  reasonable  terms, 
consideration  and  duration  under  which 
public  utilities  or  public  agencies  may  de¬ 
velop  hydroelectric  power  and  hydroelectric 
energy  through  the  use  of  dams,  related  facil¬ 
ities  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges 
fixed  by  the  coiiunisslon  for  power  which  is 
produced  by  its  facilities  shall  be  reason¬ 
able,  nondiscriminatory,  and  just. 

Article  10.  Regulation  of  withdrawals  and 

diversions 

Section  10.1  Power  of  Regulation.  The 
commission  may  regulate  and  control  with¬ 
drawals  and  diversions  from  surface  waters 
and  ground  waters  of  the  basin,  as  pro¬ 
vided  by  this  article.  The  commission  may 
enter  into  agreements  with  the  signatory 
parties  relating  to  the  exercise  of  such  power 
or  regulation  or  control  and  may  delegate 
to  any  of  them  such  powers  of  the  com¬ 
mission  as  it  may  deem  necessary  or  de¬ 
sirable. 

10.2  Determination  of  Protected  Areas. 
The  commission  may  from  time  to  time 
after  public  hearing  upon  due  notice  de¬ 
termine  and  delineate  such  areas  within  the 
basin  wherein  the  demands  upon  supply 
made  by  water  users  have  developed  or 
threaten  to  develop  to  such  a  degree  as  to 
create  a  water  shortage  or  to  impair  or  con¬ 
flict  with  the  requirements  of  effectuation 
of  the  comprehensive  plan,  and  any  such 
areas  may  be  designated  as  “protected 
areas.”  The  commission,  whenever  it  de¬ 
termines  that  such  shortage  no  longer  ex¬ 
ists,  shall  terminate  the  protected  status 
of  such  area  and  shall  give  public  notice 
of  such  termination. 

10.3  Withdrawal  Permits.  In  any  pro¬ 
tected  areas  so  determined  and  delineated, 
no  person,  firm,  corporation  or  other  entity 
shall  divert  or  withdraw  water  for  domestic, 
municipal,  agricultural  or  industrial  uses  in 
excess  of  such  quantities  as  the  commission 
may  prescribe  by  general  regulation,  except 
(i)  pursuant  to  a  permit  granted  under  this 
article,  or  (ii)  pursuant  to  a  permit  or 
approval  heretofore  granted  under  the  laws 
of  any  of  these  signatory  states. 

10.4  Emergency.  In  the  event  of  a  drought 
or  other  condition  which  may  cause  an  actual 
and  Immediate  shortage  of  available  water 
supply  within  the  basin,  or  within  any  part 
thereof,  the  commission  may,  after  public 
hearing,  determine  and  delineate  the  area  of 
such  shortage  and  declare  a  water  supply 
emergency  therein.  For  the  duration  of  such 
emergency  as  determined  by  the  commission 
no  person,  firm,  corporation  or  other  public 
or  private  entity  shall  divert  or  withdraw 
water  for  any  purpose,  in  excess  of  such 
quantities  as  the  commission  may  prescribe 
by  general  regulation  to  authorize  by  special 
permit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted, 
modified  or  denied  as  the  case  may  be  so 
as  to  avoid  such  depletion  of  the  natural 
stream  flows  and  ground  waters  in  the  pro¬ 
tected  area  or  in  any  emergency  area  as  will 
adversely  affect  the  comprehensive  plan  or 
the  just  and  equitable  Interests  and  rights 
of  other  lawful  users  of  the  same  source,  giv¬ 
ing  due  regard  to  the  need  to  balance  and 
reconcile  alternative  and  conflicting  uses  in 
the  event  of  an  actual  or  threatened  short¬ 
age  of  water  of  the  quality  required. 

10.6  Judicial  Review.  The  determinations 
and  delineations  of  the  commission  piu- 
suant  to  Section  10.2  and  the  granting,  modi¬ 
fication  or  denial  of  permits  pursuant  to 
Section  10.3  through  10.5  shall  be  subject  to 
judicial  review  in  any  court  of  competent 
jurisdiction. 

10.7  Maintenance  of  Records.  Each  state 
shall  provide  for  the  maintenance  and  pres- 
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ervation  ol  such  records  of  authorized  di¬ 
versions  and  withdrawals  and  the  annual 
volxune  thereof  as  the  commission  shall  pre¬ 
scribe.  Such  records  and  supplementary  re¬ 
ports  shall  be  furnished  to  the  commission 
at  Its  request. 

10.8  Existing  State  Systems.  Whenever 
the  commission  finds  it  necessary  or  desir¬ 
able  to  exercise  the  powers  conferred  by  this 
article  any  diversion  or  withdrawal  permits 
authorized  or  Issued  under  the  laws  of  any 
of  the  signatory  states  shall  be  suspended 
to  the  extent  of  any  confilct  with  the  control 
and  regulation  exercised  by  the  commission. 

Article  11.  Intergovernmental  relations 
Section  11.1  Federal  Agencies  and  Proj¬ 
ects.  For  the  purposes  of  avoiding  conflicts 
of  jurisdiction  and  of  giving  full  effect  to  the 
commission  as  a  regional  agency  of  the  sig¬ 
natory  parties,  the  following  rules  shall 
govern  federal  projects  affecting  the  water 
resources  of  the  basin,  subject  in  each  case 
to  the  provisions  of  Section  1.4  of  this  com¬ 
pact: 

(a)  The  planning  of  all  projects  related 
to  powers  delegated  to  the  commission  by 
this  compact  shall  be  undertaken  in  con¬ 
sultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall 
be  made  for  or  on  account  of  the  construc¬ 
tion,  acquisition  or  operation  of  any  project 
or  facility  nor  shall  it  be  deemed  author¬ 
ized,  unless  it  shall  have  first  been  included 
by  the  commission  in  the  comprehensive 
plan; 

(c)  Each  federal  agency  otherwise  author¬ 
ized  by  law  to  plan,  design,  construct,  oper¬ 
ate,  or  maintain  any  project  or  facility  in 
or  for  the  basin  shall  continue  to  have,  ex¬ 
ercise  and  discharge  such  authority  except 
as  specifically  provided  by  this  section. 

11.2  State  and  Local  Agencies  and  Proj¬ 
ects.  For  the  purposes  of  avoiding  conflicts 
of  Jurisdictions  and  giving  full  effect  to  the 
commission  as  a  regional  agency  of  the  sig¬ 
natory  parties,  the  following  rules  shall 
govern  projects  of  the  signatory  states,  their 
political  subdivisions  and  public  corpora¬ 
tions  affecting  water  resources  of  the  basin; 

(a)  The  planning  of  all  projects  related 
to  powers  delegated  to  the  commission  by 
this  compact  shall  be  undertaken  in  con¬ 
sultation  with  the  commission; 

(b)  No  expenditure  or  commitment  shall 
be  made  for  or  on  account  of  the  construc¬ 
tion,  acquisition  or  operation  of  any  project 
or  facility  unless  it  shall  have  first  been  in¬ 
cluded  by  the  commission  in  the  compre¬ 
hensive  plan; 

(c)  Each  state  and  local  agency  otherwise 
authorized  by  law  to  plan,  design,  construct, 
operate  or  maintain  any  project  or  facility 
in  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority,  ex¬ 
cept  as  specifically  provided  by  this  section. 

11.3  Reserved  Taxing  Powers  of  States. 
Each  of  the  signatory  parties  reserves  the 
right  to  levy,  assess  and  collect  fees,  charges 
and  taxes  on  or  measmed  by  the  withdrawal 
or  diversion  of  waters  of  the  basin  for  use 
within  the  Jurisdictions  of  the  respective 
signatory  parties. 

11.4  Projects  Costs  and  Evaluation  Stand¬ 
ards.  The  commission  shall  establish  uni¬ 
form  standards  and  procedures  for  the  evalu- 
tion,  determination  of  benefits,  and  cost  al¬ 
locations  of  projects  affecting  the  basin,  and 
for  the  determination  of  project  priorities, 
pursuant  to  the  requirements  of  the  com¬ 
prehensive  plan  and  its  water  resources  pro¬ 
gram.  The  commission  shall  develop  equi¬ 
table  cost  sharing  and  reimbusement  for¬ 
mulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for 
the  allocation  of  project  costs  among  pur¬ 
poses  included  in  multiple-purpose  pro¬ 
grams; 

(b)  Contracts  and  arrangements  for  shar¬ 
ing  financial  responsibility  among  and  with 
signatory  parties,  public  bodies,  groups  and 


private  enterprise,  and  for  the  supervision 
of  their  performance; 

(c)  Establishment  and  supervision  of  a 
system  of  accoimts  for  reimbursable  pur¬ 
poses  and  directing  the  payments  and  charges 
to  be  made  from  such  accounts; 

(d)  Determining  the  basis  and  apportion¬ 
ing  amounts  (1)  of  reimbursable  revenues 
to  be  paid  signatory  parties  or  their  political 
subdivisions,  and  (11)  of  payments  In  lieu 
of  taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commis¬ 
sion  shall  furnish  technical  services,  advice 
and  consultation  to  authorized  agencies  of 
the  signatory  parties  with  respect  to  the 
water  resources  of  the  basin,  and  each  of 
the  signatory  parties  pledges  Itself  to  provide 
technical  and  administrative  services  to  the 
commission  upon  request,  within  the  limits 
of  available  appropriations  and  to  cooperate 
generally  with  the  commission  for  the  pur¬ 
poses  of  this  compact,  and  the  cost  of  such 
services  may  be  reimbursable  whenever  the 
parties  deem  appropriate. 

Article  12.  Capital  financing 

Section  12.1  Borrowing  Power.  The  com¬ 
mission  may  borrow  money  for  any  of  the 
purposes  of  this  compact,  and  may  issue  its 
negotiable  bonds  and  other  evidences  of  in¬ 
debtedness  in  respect  thereto.  All  such 
bonds  and  evidences  of  indebtedness  shall 
be  payable  solely  out  of  the  properties  and 
revenues  of  the  commission  without  recourse 
to  taxation.  The  bonds  and  other  obliga¬ 
tions  of  the  commission,  except  as  may  be 
otherwise  provided  in  the  indenture  under 
which  they  were  issued,  shall  be  direct  and 
general  obligations  of  the  commission  and 
the  full  faith  and  credit  of  the  commission 
are  hereby  pledged  for  the  prompt  payment 
of  the  debt  service  thereon  and  for  the  ful¬ 
filment  of  all  other  undertakings  of  the  com¬ 
mission  assumed  by  it  to  or  for  the  benefit 
of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes 
of  this  compact  shall  include  without  limi¬ 
tation  thereto  all  costs  of  any  project  or 
facility  or  any  part  thereof,  including  in¬ 
terest  during  a  period  of  construction  and 
a  reasonable  time  thereafter  and  any  inci¬ 
dental  expenses  (legal,  engineering,  fiscal, 
financial  consultant  and  other  expenses) 
connected  with  issuing  and  disposing  of 
the  bonds;  all  amounts  required  for  the 
creation  of  an  operating  fund,  construction 
fimd,  reserve  fund,  sinking  fund,  or  other 
special  fund;  all  other  expenses  connected 
with  the  planning,  design,  acquisition,  con¬ 
struction,  completion,  improvement  or  re¬ 
construction  of  any  facility  or  any  part 
thereof;  and  reimbursement  of  advances  by 
the  commission  or  by  others  for  such  pur¬ 
poses  and  for  working  capital. 

12.3  Credit  Excluded;  Officers,  State  and 
Municipal.  The  commission  shall  have  no 
power  to  pledge  the  credit  of  any  signatory 
party,  or  of  any  county  or  municipality,  or 
to  impose  any  obligation  for  payment  of 
the  bonds  upon  any  signatory  party  or  any 
county  or  municipality.  Neither  the  com¬ 
missioners  nor  any  person  executing  the 
bonds  shall  be  liable  personally  on  the  bonds 
of  the  commission  or  be  subject  to  any  per¬ 
sonal  liability  or  accountability  by  reason 
of  the  issuance  thereof. 

12.4  Funding  and  Refunding.  Whenever 
the  commission  deems  it  expedient,  it  may 
fund  and  refund  its  bonds  and  other  obliga¬ 
tions  whether  or  not  such  bonds  and  obli¬ 
gations  have  matured.  It  may  provide  for 
the  issuance,  sale  or  exchange  of  refunding 
bonds  for  the  purpose  of  redeeming  or  re¬ 
tiring  any  bonds  (including  the  payment  of 
any  premium,  duplicate  interest  or  cash  ad¬ 
justment  required  in  connection  therewith) 
issued  by  the  commission  or  issued  by  any 
other  issuing  body,  the  proceeds  of  the  sale 
of  which  have  been  applied  to  any  facility 
acquired  by  the  commission  or  which  are 
payable  out  of  the  revenues  of  any  facility 


acquired  by  the  commission.  Bonds  may  be 
issued  partly  to  refund  bonds  and  other  obli¬ 
gations  then  outstanding,  and  partly  for 
any  other  purpose  of  the  commission.  All 
provisions  of  this  compact  applicable  to  the 
Issuance  ol  bonds  are  applicable  to  refund¬ 
ing  bonds  and  to  the  issuance,  sale  or  ex¬ 
change  thereof. 

12.6  Bonds;  Authorization  Generally. 
Bonds  and  other  indebtedness  of  the  com¬ 
mission  shall  be  authorized  by  resolution  ol 
the  commission.  The  validity  of  the  au¬ 
thorization  and  issuance  of  any  bonds  by 
the  commission  shall  not  be  dependent  upon 
or  affected  in  any  way  by:  (i)  the  disposi¬ 
tion  of  bond  proceeds  by  the  commisson  or 
by  contract,  commitment  or  action  taken 
with  respect  to  such  proceeds;  or  (il)  the 
failure  to  complete  any  part  of  the  project 
for  which  bonds  are  authorized  to  be  Issued. 
The  commission  may  issue  bonds  in  one  or 
more  series  and  may  provide  for  one  or  more 
consolidated  bond  issues,  in  such  principal 
amounts  and  with  such  terms  and  provisions 
as  the  commission  may  deem  necessary.  The 
bonds  may  be  secured  by  a  pledge  of  all  or 
any  part  of  the  property,  revenues  and  fran¬ 
chises  under  its  control.  Bonds  may  be  is¬ 
sued  by  the  commission  in  such  amount, 
with  such  maturities  and  in  such  denomina¬ 
tions  and  form  or  forms,  whether  coupon  or 
registered,  as  to  both  principal  and  interest, 
as  may  be  determined  by  the  commission. 
The  commission  may  provide  for  redemp¬ 
tion  of  bonds  prior  to  maturity  on  such  no¬ 
tice  and  at  such  time  or  times  and  with  such 
redemption  provisions,  including  premiums, 
as  the  commission  may,  determine. 

12.6  Bonds;  Resolutions  and  Indentures 
Generally.  The  commission  may  determine 
and  enter  into  indentures  providing  for  the 
principal  amount,  date  or  dates,  maturities, 
interest  rate,  denominations,  form,  registra¬ 
tion,  transfer,  interchange  and  other  pro¬ 
visions  of  the  bonds  and  coupons  and  the 
terms  and  conditions  upon  which  the  same 
shall  be  executed,  issued,  secured,  sold,  paid, 
redeemed,  funded  and  refunded.  The  res¬ 
olution  of  the  commission  authorizing  any 
bond  or  any  indenture  so  authorized  under 
which  the  bonds  are  issued  may  include 
all  such  covenants  and  other  provisions  other 
than  any  restriction  on  the  regulatory  pow¬ 
ers  vested  in  the  commission  by  this  com¬ 
pact  as  the  commission  may  deem  necessary 
or  desirable  for  the  issue,  payment,  security, 
protection  or  marketing  of  the  bonds,  in¬ 
cluding  without  limitation  covenants  and 
other  provisions  as  to  the  rates  or  amounts 
ol  fees,  rents  and  other  charges  to  be  charged 
or  made  for  use  of  the  facilities;  the  use, 
pledge,  custody,  securing,  application  and 
disposition  of  such  revenues,  ol  the  pro¬ 
ceeds  of  the  bonds,  and  of  any  other  moneys 
of  the  commission;  the  operation,  mainte¬ 
nance,  repair  and  reconstruction  of  the  fa¬ 
cilities  and  the  amounts  which  may  be  ex¬ 
pended  therefor;  the  sale,  lease  or  other  dis¬ 
position  of  the  facilities;  the  insuring  of 
the  facilities  and  of  the  revenues  derived 
therefrom;  the  construction  or  other  ac¬ 
quisition  of  other  facilities;  the  issuance  of 
additional  bonds  or  other  indebtedness;  the 
rights  of  the  bondholders  and  of  any  trustee 
for  the  bondholders  upon  default  by  the 
commission  or  otherwise;  and  the  modifica¬ 
tion  of  the  provisions  of  the  Indenture  and 
of  the  bonds.  Reference  on  the  face  of  the 
bonds  to  such  resolution  or  indenture  by 
its  date  of  adoption  or  the  apparent  date 
on  the  face  thereof  is  sufficient  to  incor¬ 
porate  all  ol  the  provisions  thereof  and  of 
this  compact  into  the  body  of  the  bonds  and 
their  appurtenant  coupons.  Each  taker  and 
subsequent  holder  ol  the  bonds  or  coupons, 
whether  the  coupons  are  attached  to  or  de¬ 
tached  from  the  bonds,  has  recourse  to  all 
of  the  provisions  of  the  indentme  and  of 
this  compact  and  is  bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its 
terms  shall  mature  in  more  than  fifty  years 
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from  Its  own  date  and  In  the  event  any 
authorized  Issue  is  divided  into  two  or  more 
series  or  divisions,  the  maximum  maturity 
date  herein  authorized  shall  be  calciilated 
from  the  date  on  the  face  of  each  bond  sep¬ 
arately.  irrespective  of  the  fact  that  different 
dates  may  be  prescribed  for  the  bonds  of 
each  separate  series  or  division  of  any  au¬ 
thorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by 
the  commission  under  the  provisions  of  this 
compact  and  the  Interest  thereof  shall  at 
all  times  be  free  and  exempt  from  all  taxa¬ 
tion  by  or  under  authority  of  any  of  the 
signatory  parties,  except  for  transfer,  in¬ 
heritance  and  estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest 
at  a  rate  of  not  to  exceed  six  percent  per 
annum,  payable  annually  or  semi-annually. 

12.10  Place  of  Pa3rment.  The  commission 
may  provide  for  the  payment  of  the  princi¬ 
pal  and  Interest  of  bonds  at  any  place  or 
places  within  or  without  the  signatory  states, 
and  in  any  specified  lawful  coin  or  currency 
of  the  United  States  of  America. 

12.11  Execution.  The  commission  may 
provide  for  the  execution  and  authentica¬ 
tion  of  bonds  by  the  manual,  lithographed 
or  printed  facsimile  signature  of  officers  of 
the  commission,  and  by  additional  authenti¬ 
cation  by  a  trustee  or  fiscal  agent  appointed 
by  the  commission.  If  any  of  the  officers 
whose  signatures  or  counter  signatures  ap¬ 
pear  upon  the  bonds  or  coupons  cease  to  be 
officers  before  the  delivery  of  the  bonds  or 
coupons,  their  signatures  or  counter  signa¬ 
tures  are  nevertheless  valid  and  of  the  same 
force  and  effect  as  if  the  officers  had  remain¬ 
ed  in  office  until  the  delivery  of  the  bonds 
and  coupons. 

12.12  Holding  Own  Bonds.  The  Commis¬ 
sion  shall  have  power  out  of  any  funds  avail¬ 
able  therefor  to  purchase  its  bonds  and  may 
hold,  cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix 
terms  and  conditions  for  the  sale  or  other 
disposition  of  any  authorized  issue  of  bonds. 
The  commission  may  sell  bonds  at  less  than 
their  par  or  face  value  but  no  issue  of  bonds 
may  be  sold  at  any  aggregate  price  below  the 
par  or  face  value  thereof  if  such  sale  would 
result  in  a  net  Interest  cost  to  the  commis¬ 
sion  calculated  upon  the  entire  issue  so  sold 
of  more  than  six  percent  per  annum  pay¬ 
able  semi-annually,  according  to  standard 
tables  of  bond  values.  All  bonds  issued  and 
sold  for  cash  pursuant  to  this  act  shall  be 
sold  on  sealed  proposals  to  the  highest 
bidder.  Prior  to  such  sale,  the  commission 
shall  advertise  for  bids  by  publication  of  a 
notice  of  sale  not  less  than  ten  days  prior 
to  the  date  of  sale,  at  least  once  in  a  news¬ 
paper  of  general  circulation  printed  and 
published  in  New  York  City  carrying  mu¬ 
nicipal  bond  notices  and  devoted  primarily 
to  financial  news.  The  commission  may  re¬ 
ject  any  and  all  bids  submitted  and  may 
thereafter  sell  the  bonds  so  advertised  for 
sale  at  private  sale  to  any  fiiiancially  re¬ 
sponsible  bidder  under  such  terms  and  con¬ 
ditions  as  it  deems  most  advantageous  to  the 
public  Interest,  but  the  bonds  shall  not  be 
sold  at  a  net  interest  cost  calculated  upon 
the  entire  issue  so  advertised,  greater  than 
the  lowest  bid  which  was  rejected.  In  the 
event  the  commission  desires  to  issue  its 
bonds  in  exchange  for  an  existing  facility  or 
portion  thereof,  or  in  exchange  for  bonds 
secured  by  the  revenues  of  an  existing  facil¬ 
ity,  it  may  exchange  such  bonds  for  the 
existing  facility  or  portion  thereof  or  for  the 
bonds  so  secured,  plus  an  additional  amount 
of  cash,  without  advertising  such  bonds  for 
sale. 

12.14  Negotiability.  All  bonds  Issued 
under  the  provisions  of  this  compact  are 
negotiable  instruments,  except  when  regis¬ 
tered  in  the  name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the 
commission  shall  be  legal  investments  for 


savings  banks,  fiduciaries  and  public  funds 
in  each  of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to 
the  Issuance  of  any  bonds,  the  commission 
may  institute  a  special  proceeding  to  deter¬ 
mine  the  legality  of  proceedings  to  issue  the 
bonds  and  their  validity  under  the  laws  of 
any  of  the  signatory  parties.  Such  proceed¬ 
ing  shall  be  instituted  and  prosecuted  in 
rem  and  the  judgment  rendered  therein 
shall  be  conclusive  against  all  persons  whom¬ 
soever  and  against  each  of  the  signatory 
parties. 

12.17  Recording.  No  indenture  need  be 
recorded  or  filed  in  any  public  office,  other 
than  the  office  of  the  commission.  The 
pledge  of  revenues  provided  in  any  inden¬ 
ture  shall  take  effect  forthwith  as  provided 
therein  and  irrespective  of  the  date  of  re¬ 
ceipts  of  such  revenues  by  the  commission  or 
the  indenture  trustee.  Such  pledge  shall 
be  effective  as  provided  in  the  indenture 
without  physical  delivery  of  the  revenues 
to  the  commission  or  to  the  indenture  trus¬ 
tee. 

12.18  Pledged  Revenues.  Bond  redemp¬ 
tion  and  interest  payments  shall,  to  the  ex¬ 
tent  provided  in  the  resolution  or  inden¬ 
ture,  constitute  a  first,  direct  and  exclusive 
charge  and  lien  on  all  such  rates,  rents,  tolls, 
fees  and  charges  and  other  revenues  and  in¬ 
terest  thereon  received  from  the  use  and 
operation  of  the  facility,  and  on  any  sink¬ 
ing  or  other  funds  created  therefrom.  All 
such  rates,  rents,  tolls,  fees,  charges  and 
other  revenues,  together  with  interest  there¬ 
on,  shall  constitute  a  trust  fund  for  the  secu¬ 
rity  and  payment  of  such  bonds  and  except 
as  and  to  the  extent  provided  in  the  inden¬ 
ture  with  respect  to  the  payment  therefrom 
of  expenses  for  other  purposes  Including  ad¬ 
ministration,  operation,  maintenance,  im¬ 
provements  or  extensions  of  the  facilities  or 
other  purposes  shall  not  be  used  or  pledged 
for  any  other  purpose  so  long  as  such  bonds, 
or  any  of  them,  are  outstanding  and  unpaid. 

12.19  Remedies.  The  holder  of  any  bond 
may  for  the  equal  benefit  and  protection 
of  all  holders  of  bonds  similarly  situated: 

(a)  by  mandamus  or  other  appropriate  pro¬ 
ceedings  require  and  compel  the  perform¬ 
ance  of  any  of  the  duties  Imposed  upon 
the  commission  or  assumed  by  it,  its  offi¬ 
cers,  agents  or  employees  under  the  provi¬ 
sions  of  any  indentme,  in  connection  with 
the  acquisition,  construction,  operation, 
maintenance,  repair,  reconstruction  or  in¬ 
surance  of  the  facilities,  or  in  connection 
with  the  collection,  deposit,  investment,  ap¬ 
plication  and  disbursement  of  the  rates, 
rents,  tolls,  fees,  charges  and  other  reve¬ 
nues  derived  from  the  operation  and  use 
of  the  facilities,  or  in  connection  with  the 
deposit.  Investment  and  disbursement  of 
the  proceeds  received  from  the  sale  of 
bonds;  or  (b)  by  action  or  suit  in  a  comt 
of  competent  jurisdiction  of  any  signatory 
party  require  the  commission  to  account  as 
if  it  were  the  trustee  of  an  express  trust, 
or  enjoin  any  acts  or  things  which  may  be 
unlawful  or  in  violation  of  the  rights  of 
the  holders  of  the  bonds.  The  enumeration 
of  such  rights  and  remedies  does  not,  how¬ 
ever,  exclude  the  exercise  or  prosecution  of 
any  other  rights  or  remedies  available  to 
the  holders  of  bonds. 

12.20  Capital  Financing  by  Signatory 
Parties;  Guarantees. 

(a)  The  signatory  parties  will  provide  such 
capital  funds  required  for  projects  of  the 
commission  as  may  be  authorized  by  their 
respective  statutes  in  accordance  with  a 
cost  sharing  plan  prepared  pursuant  to 
Article  11  of  this  compact;  but  nothing  in 
this  section  shall  be  deemed  to  impose  any 
mandatory  obligation  on  any  of  the  signa¬ 
tory  parties  other  than  such  obligations  as 
may  be  assumed  by  a  signatory  party  in 
connection  with  a  specific  project  or  facility. 


(b)  Bonds  of  the  conunission,  notwith¬ 
standing  any  other  provision  of  this  com¬ 
pact.  may  be  executed  and  delivered  to  any 
duly  authorized  agency  of  any  of  the  signa¬ 
tory  parties  without  public  offering  and  may 
be  sold  and  resold  with  or  without  the  guar¬ 
anty  of  such  signatory  party,  subject  to  and 
in  accordance  with  the  constitutions  of  the 
respective  signatory  parties. 

(c)  The  commission  may  receive  and  ac¬ 
cept,  and  the  signatory  parties  may  make, 
loans,  grants,  appropriations,  advances  and 
payments  of  reimbursable  or  non-reimburs- 
able  funds  or  property  in  any  form  for  the 
capital  or  operating  purposes  of  the  com¬ 
mission. 

Article  13.  Plan,  program  and  budgets 

Section  13.1  Comprehensive  Plan.  The 
commission  shall  develop  and  adopt,  and 
may  from  time  to  time  review  and  revise,  a 
comprehensive  plan  for  the  immediate  and 
long  range  development  and  use  of  the  water 
resources  of  the  basin.  The  plan  shall  in¬ 
clude  all  public  and  private  projects  and 
facilities  which  are  required,  in  the  judg¬ 
ment  of  the  commission,  for  the  optimum 
planning,  development,  conservation,  utiliza¬ 
tion,  management  and  control  of  the  water 
resources  of  the  basin  to  meet  present  and 
future  needs;  provided  that  the  plan  shall 
include  any  projects  required  to  conform 
with  any  present  or  future  decree  or  judg¬ 
ment  of  any  court  of  competent  jurisdiction. 
The  commission  may  adopt  a  comprehensive 
plan  or  any  revision  thereof  in  such  part  or 
parts  as  it  may  deem  appropriate,  provided 
that  before  the  adoption  of  the  plan  or  any 
part  or  revision  thereof  the  commission  shall 
consult  with  water  users  and  Interested  pub¬ 
lic  bodies  and  public  utilities  and  shall  con¬ 
sider  and  give  due  regard  to  the  findings  and 
recommendations  of  the  various  agencies  of 
the  signatory  parties  and  their  political  sub¬ 
divisions.  The  commission  shall  conduct 
public  hearings  with  respect  to  the  compre¬ 
hensive  plan  prior  to  the  adoption  of  the 
plan  or  any  part  of  the  revision  thereof. 

13.2  Water  Resources  Program.  The 
commission  shall  annually  adopt  a  water 
resources  program,  based  upon  the  compre¬ 
hensive  plan,  consisting  of  the  projects  and 
facilities  which  the  commission  proposes  to 
be  undertaken  by  the  commission  and  by 
other  authorized  governmental  and  private 
agencies,  organizations  and  persons  during 
the  ensuing  six  years  or  such  other  reason¬ 
ably  foreseeable  period  as  the  commission 
may  determine.  The  water  resources  pro¬ 
gram  shall  include  a  systematic  presentation 
of: 

1)  the  quantity  and  quality  of  water  re¬ 
sources  needs  for  such  period; 

2)  the  existing  and  proposed  projects  and 
facilities  required  to  satisfy  such  needs,  in¬ 
cluding  all  public  and  private  projects  to  be 
anticipated; 

3)  a  separate  statement  of  the  projects 
proposed  to  be  undertaken  by  the  commis¬ 
sion  during  such  period. 

13.3  Annual  Current  Expense  and  Capital 
Budgets. 

(a)  The  commission  shall  annually  adopt 
a  capital  budget  including  all  capital  proj¬ 
ects  it  proposes  to  undertake  or  continue 
during  the  budget  period  containing  a  state¬ 
ment  of  the  estimated  cost  of  each  project 
and  the  method  of  financing  thereof. 

(b)  The  commission  shall  annually  adopt 
a  current  expense  budget  for  each  fiscal  year. 
Such  budget  shall  include  the  commission’s 
estimated  expenses  for  administration,  opera¬ 
tion,  maintenance  and  repairs,  including  a 
separate  statement  thereof  for  each  project, 
together  with  its  cost  allocation.  The  total 
of  such  expenses  shall  be  balanced  by  the 
commission’s  estimated  revenues  from  all 
sources,  including  the  cost  allocations  under¬ 
taken  by  any  of  the  signatory  parties  in  con¬ 
nection  with  any  project.  Following  the 
adoption  of  the  annual  current  expense 
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budget  by  the  commission,  the  executive  di¬ 
rector  of  the  commission  shall: 

1)  certify  to  the  respective  signatory  par¬ 
ties  the  amounts  due  in  accordance  with 
existing  cost  sharing  established  for  each 
project;  and 

2)  transmit  certified  copies  of  such  budget 
to  the  principal  budget  officer  of  the  respec¬ 
tive  signatory  parties  at  such  time  and  in 
such  manner  as  may  be  required  under  their 
respective  budgetary  procedures.  The  amount 
required  to  balance  the  current  expense 
budget  in  addition  to  the  aggregate  amount 
of  item  (1)  above  and  all  other  revenues 
available  to  the  commission  shall  be  appor¬ 
tioned  equitably  among  the  signatory  par¬ 
ties  by  unanimous  vote  of  the  commission, 
and  the  amount  of  such  apportionment  to 
each  signatory  party  shall  be  certified  to¬ 
gether  with  the  budget. 

(c)  The  respective  signatory  parties  cove¬ 
nant  and  agree  to  include  the  amounts  so 
apportioned  for  the  support  of  the  current 
expense  budget  in  their  respective  budgets 
next  to  be  adopted,  subject  to  such  review 
and  approval  as  may  be  required  by  their 
respective  budgetary  processes.  Such  amounts 
shall  be  due  and  payable  to  the  commission 
in  quarterly  Installments  during  its  fiscal 
year,  provided  that  the  commission  may 
draw  upon  its  working  capital  to  finance  its 
current  expense  budget  pending  remittances 
by  the  signatory  parties. 

Article  14.  General  provisions 

Section  14.1  Auxiliary  Powers  of  Commis¬ 
sion;  Functions  of  Commissioners. 

(a)  The  commission,  for  the  purposes  of 
this  compact,  may; 

1)  Adopt  and  use  a  corporate  seal,  enter 
into  contracts,  sue  and  be  sued  in  all  courts 
of  competent  jurisdiction; 

2)  Receive  and  accept  such  payments,  ap¬ 
propriations,  grants,  gifts,  loans,  advances 
and  other  funds,  properties  and  services  as 
may  be  transferred  or  made  available  to  it 
by  any  signatory  party  or  by  any  other 
public  or  private  corporation  or  individual, 
and  enter  into  agreements  to  make  reim¬ 
bursement  for  all  or  part  thereof; 

3)  Provide  for,  acquire  and  adopt  detailed 
engineering,  administrative,  financial  and 
operating  plans  and  specifications  to  effec¬ 
tuate,  maintain  or  develop  any  facility  or 
project; 

4)  Control  and  regulate  the  use  of  facili¬ 
ties  owned  or  operated  by  the  commission; 

5)  Acquire,  own,  operate,  maintain,  con¬ 
trol,  sell  and  convey  real  and  personal  prop¬ 
erty  and  any  Interest  therein  by  contract, 
purchase,  lease,  license,  mortgage  or  other¬ 
wise  as  it  may  deem  necessary  for  any  project 
or  facility.  Including  any  and  all  appurte¬ 
nances  thereto  necessary,  useful  or  con¬ 
venient  for  such  ownership,  operation,  con¬ 
trol,  maintenance  or  conveyance; 

6)  Have  and  exercise  all  corporate  powers 
essential  to  the  declared  objects  and  pur¬ 
poses  of  the  commission. 

(b)  The  commissioners,  subject  to  the  pro¬ 
visions  of  this  compact,  shall: 

1)  Serve  as  the  governing  body  of  the 
commission,  and  exercise  and  discharge  its 
powers  and  duties  except  as  otherwise  pro¬ 
vided  by  or  pursuant  to  this  compact; 

2)  Determine  the  character  of  and  the 
necessity  for  its  obligations  and  expenditures 
and  the  manner  in  which  they  shall  be  in¬ 
curred,  allowed,  and  paid  subject  to  any 
provisions  of  law  specifically  applicable  to 
agencies  or  instrumentalities  created  by 
compact; 

3)  Provide  for  the  internal  organization 
and  administration  of  the  commission; 

4)  Appoint  the  principal  officers  of  the 
commission  and  delegate  to  and  allocate 
among  them  administrative  functions, 
powers,  and  duties; 

5)  Create  and  abolish  offices,  employments 
and  position  as  it  deems  necessary  for  the 
purposes  of  the  commission,  and  subject  to 
the  provisions  of  this  article,  fix  and  provide 


for  the  qualification,  appointment,  removal, 
term,  tenure,  compensation,  pension  and 
retirement  rights  of  its  officers  and  em¬ 
ployees; 

6)  Let  and  execute  contracts  to  carry  out 
the  powers  of  the  commission. 

14.2  Regulations;  Enforcement.  The  com¬ 
mission  may: 

(a)  Make  and  enforce  reasonable  rules  and 
regulations  for  the  effectuation,  application 
and  enforcement  of  this  compact;  and  it 
may  adopt  and  enforce  practices  and  sched¬ 
ules  for  or  in  connection  with  the  use, 
maintenance  and  administration  of  projects 
and  facilities  it  may  own  or  operate  and  any 
product  or  service  rendered  thereby;  pro¬ 
vided  that  any  rule  or  regulation,  other  than 
one  which  deals  solely  with  the  internal  man¬ 
agement  of  the  commission,  shall  be  adopted 
only  after  public  hearing  and  shall  not  be 
effective  unless  and  until  filed  in  accordance 
with  the  law  of  the  respective  signatory 
parties  applicable  to  administrative  rules  and 
regulations  generally;  and 

(b)  Designate  any  officer,  agent,  or  em¬ 
ployee  of  the  commission  to  be  an  investi¬ 
gator  or  watchman  and  such  person  shall  be 
vested  with  the  powers  of  a  peace  officer  of 
the  state  in  which  he  is  duly  assigned  to 
perform  his  duties. 

14.3  Tax  Exemption.  The  commission,  its 
property,  fimctions,  and  activities  shall  be 
exempt  from  taxation  by  or  under  the  au¬ 
thority  of  any  of  the  signatory  parties  or  any 
political  subdivision  thereof;  provided  that 
in  lieu  of  property  taxes  the  commission 
shall,  as  to  specific  projects,  make  payments 
to  local  taxing  districts  in  annual  amounts 
which  shall  equal  the  taxes  lawfully  assessed 
upon  property  for  the  tax  year  next  prior  to 
its  acquisition  by  the  commission  for  a  pe¬ 
riod  of  ten  years.  The  nature  and  amount 
of  such  payments  shall  be  reviewed  by  the 
commission  at  the  end  of  ten  years,  and  from 
time  to  time  thereafter,  upon  reasonable  no¬ 
tice  and  opportunity  to  be  heard  to  the 
affected  taxing  district,  and  the  payments 
may  be  thereupon  terminated  or  continued 
in  such  reasonable  amount  as  may  be  neces¬ 
sary  or  desirable  to  take  into  account  hard¬ 
ships  incurred  and  benefits  received  by  the 
taxing  jurisdiction  which  are  attributable  to 
the  project. 

14.4  Meetings;  Public  Hearing;  Records, 
Minutes. 

(a)  All  meetings  of  the  commission  shall 
be  open  to  the  public. 

(b)  The  commission  shall  conduct  at  least 
one  public  hearing  prior  to  the  adoption  of 
the  comprehensive  plan,  water  resources 
program,  annual  capital  and  current  ex¬ 
pense  budgets,  the  letting  of  any  contract 
for  the  sale  or  other  disposition  by  the  com¬ 
mission  of  hydroelectric  energy  or  water  re¬ 
sources  to  any  person,  corporation  or  entity, 
and  in  all  other  cases  wherein  this  compact 
requires  a  public  hearing.  Such  hearing 
shall  be  held  upon  at  least  ten  days  public 
notice  given  by  posting  at  the  offices  of  the 
commission.  The  commission  shall  also 
provide  forthwith  for  distribution  of  such 
notice  to  the  press  and  by  the  mailing  of  a 
copy  thereof  to  any  person  who  shall  request 
such  notices. 

(c)  The  minutes  of  the  commission  shall 
be  a  public  record  open  to  inspection  at  its 
offices  during  regular  business  hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall 
consist  of  an  executive  director  and  such  ad¬ 
ditional  officers,  deputies  and  assistants  as 
the  commission  may  determine.  The  execu¬ 
tive  director  shall  be  appointed  and  may  be 
removed  by  the  affirmative  vote  of  a  majority 
of  the  full  membership  of  the  commission. 
All  other  officers  and  employees  shall  be  ap¬ 
pointed  by  the  executive  director  under  such 
rules  of  procedure  as  the  commission  may 
determine. 

(b)  In  the  appointment  and  promotion  of 
officers  and  employees  for  the  commission,  no 


political,  racial,  religious  or  residence  test 
or  qualification  shall  be  p)ermltted  or  given 
consideration,  but  all  such  appointments  and 
promotions  shall  be  solely  on  the  basis  of 
merit  and  fitness.  Any  officer  or  employee 
of  the  commission  who  is  found  by  the  com¬ 
mission  to  be  guilty  of  a  violation  of  this 
section  shall  be  removed  from  office  by  the 
commission. 

14.6  Oath  of  Office.  An  oath  of  office  in 
such  form  as  the  commission  shall  prescribe 
shall  be  taken,  subscribed  and  filed  with  the 
commission  by  the  executive  director  and  by 
each  officer  appointed  by  him  not  later  than 
fifteen  days  after  the  appointment. 

14.7  Bond.  Each  officer  shall  give  such 
bond  and  in  such  form  and  amount  as  the 
commission  may  require  for  which  the  com¬ 
mission  may  pay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee 
shall : 

1 )  be  financially  Interested,  either  directly 
or  indirectly,  in  any  contract,  sale,  purchase, 
lease  or  transfer  of  real  or  personal  property 
to  which  the  commission  is  a  party; 

2)  solicit  or  accept  money  or  any  other 
thing  of  value  in  addition  to  the  compensa¬ 
tion  or  expenses  paid  him  by  the  commis¬ 
sion  for  services  performed  within  the  scope 
of  his  official  duties; 

3)  offer  money  or  any  thing  of  value  for 
or  in  consideration  of  obtaining  an  appoint¬ 
ment,  promotion  or  privilege  in  his  employ¬ 
ment  with  the  commission. 

(b)  Any  officer  or  employee  who  shall 
willfully  violate  any  of  the  provisions  of  this 
section  shall  forfeit  his  office  or  employment. 

(c)  Any  contract  or  agreement  knowingly 
made  in  contravention  of  this  section  is  void. 

(d)  Officers  and  employees  of  the  commis¬ 
sion  shall  be  subject  in  addition  to  the  pro¬ 
visions  of  this  section  to  such  criminal  and 
civil  sanctions  for  misconduct  in  office  as 
may  be  Imposed  by  federal  law  and  the  law 
of  the  signatory  State  in  which  such  miscon¬ 
duct  occurs. 

14.9  Purchasing.  Contracts  for  the  con¬ 
struction,  reconstruction  or  Improvement  of 
any  facility  when  the  expenditure  required 
exceeds  ten  thousand  dollars  and  contracts 
for  the  purchase  of  services,  supplies,  equip¬ 
ment  and  materials  when  the  expenditure 
required  exceeds  two  thousand  five  hundred 
dollars  shall  be  advertised  and  let  upon 
sealed  bids  to  the  lowest  responsible  bidder. 
Notice  requesting  such  bids  shall  be  pub¬ 
lished  in  a  manner  reasonably  likely  to  at¬ 
tract  prospective  bidders,  which  publication 
shall  be  made  at  least  ten  days  before  bids 
are  received  and  in  at  least  two  newspapers 
of  general  circulation  in  the  basin.  The 
commission  may  reject  any  and  all  bids  and 
readvertise  in  its  discretion.  If  after  reject¬ 
ing  bids  the  commission  determines  and  re¬ 
solves  that  in  its  opinion  the  supplies,  equip¬ 
ment  and  materials  may  be  purchased  at  a 
lower  price  in  the  open  market,  the  com¬ 
mission  may  give  each  responslblle  bidder 
an  opportunity  to  negotiate  a  price  and  may 
proceed  to  purchase  the  supplies,  equipment 
and  materials  in  the  open  market  at  a 
negotiated  price  which  is  lower  than  the 
lowest  rejected  bid  of  a  responsible  bidder, 
without  further  observance  of  the  provisions 
requiring  bids  or  notice.  The  commission 
shall  adopt  rules  and  regulations  to  provide 
for  purchasing  from  the  lowest  responsible 
bidder  when  sealed  bids,  notice  and  publica¬ 
tion  are  not  required  by  this  section.  The 
commission  may  suspend  and  waive  the  pro¬ 
visions  of  this  section  requiring  competitive 
bids  whenever: 

1 )  the  purchase  Is  to  be  made  from  or  the 
contract  to  be  made  with  the  federal  or  any 
state  government  or  any  agency  or  political 
subdivision  thereof  or  pursuant  to  any  open 
end  bulk  purchase  contract  of  any  of  them; 

2)  the  public  exigency  requires  the  im¬ 
mediate  delivery  of  the  articles  or  perform¬ 
ance  of  the  service; 
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3)  only  one  source  of  supply  is  available: 

4)  the  equipment  to  be  purchased  is  of 
a  technical  nature  and  the  procurement 
thereof  without  advertising  is  necessary  in 
order  to  assure  standardization  of  equip¬ 
ment  and  interchangeability  of  parts  in  the 
public  Interest;  or 

5)  services  are  to  be  provided  of  a  special¬ 
ized  or  professional  nature. 

14.10  Insurance.  The  commission  may 
self-insure  or  purchase  insurance  and  pay 
the  premiums  therefor  against  loss  or  dam¬ 
age  to  any  of  its  properties;  against  liability 
for  injury  to  persons  or  property;  and 
against  loss  of  revenue  from  any  cause  what¬ 
soever.  Such  insurance  coverage  shall  be  in 
such  form  and  amount  as  the  commission 
may  determine,  subject  to  the  requirements 
of  any  agreement  arising  out  of  the  issuance 
of  bonds  by  the  commission. 

14.11  Annual  Independent  Audit. 

(a)  As  soon  as  practical  after  the  closing 
of  the  fiscal  year,  an  audit  shall  be  made 
of  the  financial  accounts  of  the  commission. 
The  audit  shall  be  made  by  qualified  certified 
public  accountants  selected  by  the  commis¬ 
sion,  who  have  no  personal  interest  direct  or 
Indirect  in  the  financial  affairs  of  the  com¬ 
mission  or  any  of  its  officers  or  employees. 
The  report  of  audit  shall  be  prepared  in  ac¬ 
cordance  with  accepted  accounting  practices 
and  shall  be  filed  with  the  chairman  and 
such  other  officers  as  the  commission  shall 
direct.  Copies  of  the  report  shall  be  dis¬ 
tributed  to  each  commissioner  and  shall  be 
made  available  for  public  distribution. 

(b)  Each  signatory  party  by  its  duly 
authorized  officers  shall  be  entitled  to  ex¬ 
amine  and  audit  at  any  time  all  of  the 
books,  documents,  records,  files  and  ac¬ 
counts  and  all  other  papers,  things  or  prop¬ 
erty  of  the  commission.  The  representa¬ 
tives  of  the  signatory  parties  shall  have 
access  to  all  books,  documents,  records,  ac¬ 
counts,  reports,  files  and  all  other  papers, 
things  or  property  belonging  to  or  in  use 
by  the  commission  and  necessary  to  facili¬ 
tate  the  audit  and  they  shall  be  afforded 
full  facilities  for  verifying  transactions  with 
the  balances  or  securities  held  by  deposi¬ 
taries,  fiscal  agents  and  custodians. 

(c)  The  financial  transactions  of  the 
commission  shall  be  subject  to  audit  by  the 
general  accounting  office  in  accordance  with 
the  principles  and  procedures  applicable  to 
commercial  corporate  transactions  and  under 
such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  comptroller  general  of  the 
United  States.  The  audit  shall  be  con¬ 
ducted  at  the  place  or  places  where  the 
accounts  of  the  commission  are  kept. 

(d)  Any  officer  or  employee  who  shall  re¬ 
fuse  to  give  all  required  assistance  and  in¬ 
formation  to  the  accountants  selected  by  the 
commission  or  to  the  authorized  officers  of 
any  signatory  party  or  who  shall  refuse  to 
submit  to  them  for  examination  such  books, 
documents,  records,  files,  accounts,  papers, 
things  or  property  as  may  be  requested  shall 
forfeit  his  office. 

14.12  Reports.  The  commission  shall 
make  and  publish  an  annual  report  to  the 
legislative  bodies  of  the  signatory  parties 
and  to  the  public  reporting  on  its  programs, 
operations  and  finances.  It  may  also  pre¬ 
pare,  publish  and  distribute  such  other  pub¬ 
lic  reports  and  Informational  materials  as 
it  may  deem  necesary  or  desirable. 

14.13  Grants,  Loans  or  Payments  by 
States  or  Political  Subdivisions. 

(a)  Any  or  all  of  the  signatory  parties  or 
any  political  subdivision  thereof  may: 

1 )  Appropriate  to  the  commission  such 
funds  as  may  be  necessary  to  pay  preliminary 
expenses  such  as  the  expenses  incurred  in  the 
making  of  borings,  and  other  studies  of  sub¬ 
surface  conditions,  in  the  preparation  of 
contracts  for  the  sale  of  water  and  in  the 
preparation  of  detailed  plans  and  estimates 
required  for  the  financing  of  a  project; 


2)  Advance  to  the  commission,  either  as 
grants  or  loans,  such  funds  as  may  be  neces¬ 
sary  or  convenient  to  finance  the  operation 
and  management  of  or  construction  by  the 
commission  of  any  facility  or  project: 

3)  Make  payments  to  the  commission  for 
benefits  received  or  to  be  received  from  the 
operation  of  any  of  the  projects  or  facili¬ 
ties  of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to 
the  commission  either  by  a  signatory  party 
or  a  political  subdivision  thereof  shall  be 
repaid  by  the  cornmlsslon  through  the  issu¬ 
ance  of  bonds  or  out  of  other  income  of 
the  commission,  such  repayment  to  be  made 
within  such  period  and  upon  such  terms  as 
may  be  agreed  upon  between  the  commission 
and  the  signatory  party  or  political  subdi¬ 
vision  making  the  loan. 

14.14  Condemantion  Proceedings. 

(a)  The  commission  shall  have  the  power 
to  acquire  by  condemnation  the  fee  or  any 
lesser  interest  in  lands,  lands  lying  under 
water,  development  rights  in  land,  riparian 
rights,  water  rights,  waters  and  other  real 
or  personal  property  within  the  basin  for 
any  project  or  facility  authorized  pursuant 
to  this  compact.  This  grant  of  power  of 
eminent  domain  includer  but  is  not  limited 
to  the  power  to  condemn  for  the  purposes 
of  this  compact  any  property  already  de¬ 
voted  to  a  public  use,  by  whomsoever  owned 
or  held,  other  than  property  of  a  signatory 
party  and  any  property  held,  constructed, 
operated  or  maintained  in  connection  with 
a  diversion  authorized  by  a  United  States 
Supreme  Court  decree.  Any  condemnation 
of  any  property  or  franchises  owned  or  used 
by  a  municipal  or  privately  owned  public 
utility,  unless  the  affected  public  utility  fa¬ 
cility  is  to  be  relocated  or  replaced,  shall  be 
subject  to  the  authority  of  such  state  board, 
commission  or  other  body  as  may  have  regu¬ 
latory  jurisdiction  over  such  public  utility. 

(b)  Such  power  of  condemnation  shall  be 
exercised  in  accordance  with  the  provisions 
of  any  federal  law  applicable  to  the  com¬ 
mission;  provided  that  if  there  is  no  such 
applicable  federal  law,  condemnation  pro¬ 
ceedings  shall  be  in  accordance  with  the  pro¬ 
visions  of  such  general  state  condemnation 
law  as  may  be  in  force  in  the  signatory  state 
In  which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the 
taking  of  property  pursuant  to  this  article 
shall  be  paid  by  the  commission,  and  none  of 
the  signatory  parties  nor  any  other  agency, 
instrumentality  or  political  subdivision 
thereof  shaU  be  liable  for  such  award  or 
compensation. 

14.15  Conveyance  of  Lands  and  Reloca¬ 
tion  of  Public  Facilities. 

(a)  The  respective  officers,  agencies,  de¬ 
partments,  commissions  or  bodies  having 
jurisdiction  and  control  over  real  and  per¬ 
sonal  property  owned  by  the  signatory  par¬ 
ties  are  authorized  and  empowered  to  trans¬ 
fer  and  convey  in  accordance  with  the  laws 
of  the  respective  parties  to  the  comrhisslon 
any  such  property  as  may  be  necessary  or 
convenient  to  the  effectuation  of  the  au¬ 
thorized  purposes  of  the  commission. 

(b)  Each  political  subdivision  of  each  of 
the  signatory  parties  is  authorized  and  em¬ 
powered,  notwithstanding  any  contrary  pro¬ 
vision  of  law,  to  grant  and  convey  to  the 
commission,  upon  the  commission’s  request, 
any  real  property  or  any  interest  therein 
owned  by  such  political  subdivision  includ¬ 
ing  lands  lying  under  water  and  lands  al¬ 
ready  devoted  to  public  use  which  may  be 
necessary  or  convenient  to  the  effectuation 
of  the  authorized  purposes  of  the  commis¬ 
sion. 

(c)  Any  highway,  public  utility  or  other 
public  facility  which  will  be  dislocated  by 
reason  of  a  project  deemed  necessary  by  the 
commission  to  effectuate  the  authorized 
purposes  of  this  compact  shall  be  relocated 
and  the  cost  thereof  shall  be  paid  in  ac¬ 


cordance  with  the  law  of  the  state  in  which 
the  facility  is  located;  provided  that  the 
cost  of  such  relocation  payable  by  the  com¬ 
mission  shall  not  in  any  event  exceed  the 
expenditure  required  to  serve  the  public 
convenience  and  necessity. 

14.16  Rights  of  Way.  Permission  is  hereby 
granted  to  the  commission  to  locate,  con¬ 
struct  and  maintain  any  aqueducts,  lines, 
pipes,  conduits  and  auxiliary  facilities  au¬ 
thorized  to  be  acquired,  constructed,  owned, 
operated  or  maintained  by  the  commission 
in,  over,  under  or  across  any  streets  and 
highways  now  or  hereafter  owned,  opened  or 
dedicated  to  or  for  public  use,  subject  to 
such  reasonable  conditions  as  the  highway 
department  of  the  signatory  party  may  re¬ 
quire. 

14.17  Penal  Sanction.  Any  person,  associ¬ 
ation  or  corporation  who  violates  or  attempts 
or  conspires  to  violate  any  provision  of  this 
compact  or  any  rule,  regulation  or  order  of 
the  commission  duly  made,  promulgated  or 
issued  pursuant  to  the  compact  in  addition 
to  any  other  remedy,  penalty  or  consequence 
provided  by  law  shall  be  punishable  as  may 
be  provided  by  statute  of  any  of  the  signa¬ 
tory  parties  within  which  the  offense  is 
committed;  provided  that  in  the  absence  of 
such  provision  any  such  person,  association 
or  corporation  shall  be  liable  to  a  penalty 
of  not  less  than  $50  nor  more  than  $1000  for 
each  such  offense  to  be  fixed  by  the  court 
which  the  commission  may  recover  in  its 
own  name  in  any  court  of  competent  juris¬ 
diction,  and  in  a  summary  proceeding  where 
available  under  the  practice  and  procedure 
of  such  court.  For  the  purposes  of  this  sec¬ 
tion  in  the  event  of  a  continuing  offense  each 
day  of  such  violation,  attempt  or  conspiracy 
shall  constitute  a  separate  offense. 

14.18  Tort  Liability.  The  commission 
shall  be  responsible  for  claims  arising  out 
of  the  negligent  acts  or  omissions  of  its  offi¬ 
cers,  agents  and  employees  only  to  the  extent 
and  subject  to  the  procedures  prescribed  by 
law  generally  with  respect  to  officers,  agents 
and  employees  of  the  government  of  the 
United  States. 

14.19  Effect  on  Riparian  Rights.  Nothing 
contained  in  this  compact  shall  be  construed 
as  affecting  or  intending  to  affect  or  in  any 
way  to  interfere  with  the  law  of  the  respec¬ 
tive  signatory  parties  relating  to  riparian 
rights. 

14.20  Amendments  and  Supplements. 
Amendments  and  supplements  to  this  com¬ 
pact  to  implement  the  purposes  thereof  may 
be  adopted  by  legislative  action  of  any  of  the 
signatory  parties  concurred  in  by  all  of  the 
others. 

Construction  and  severability 

14.21  The  provisions  of  this  Act  and  of 
agreements  thereunder  shall  be  severable 
and  if  any  phrase,  clause,  sentence  or  pro¬ 
vision  of  the  Delaware  River  Basin  Compact 
or  such  agreement  is  declared  to  be  uncon¬ 
stitutional  or  the  applicability  thereof  to 
any  signatory  party,  agency  or  person  is  held 
invalid,  the  constitutionality  of  the  remain¬ 
der  of  such  compact  or  such  agreement  and 
the  applicability  thereof  to  any  other  signa¬ 
tory  party,  agency,  person  or  circumstance 
shall  not  be  affected  thereby.  It  is  the  leg¬ 
islative  Intent  that  the  provisions  of  such 
compact  be  reasonably  and  liberally  con¬ 
strued. 

14.22  Effective  Date;  Execution.  This 
compact  shall  become  binding  and  effective 
thirty  days  after  the  enactment  of  concur¬ 
ring  legislation  by  the  federal  government, 
the  states  of  Delaware,  New  Jersey  and  New 
York,  and  the  Commonwealth  of  Pennsyl¬ 
vania.  The  compact  shall  be  signed  and 
sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory 
parties.  One  such  copy  shall  be  filed  with 
the  Secretary  of  State  of  each  of  the  signa¬ 
tory  parties  or  in  accordance  with  the  laws 
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of  the  state  in  which  the  filing  is  made,  and 
one  copy  shall  be  filed  and  retained  in  the 
archives  of  the  commission  upon  its  organi¬ 
zation.  The  signatures  shall  be  affixed  and 
attested  under  the  following  form: 

In  witness  whereof,  and  in  evidence  of  the 
adoption  and  enactment  into  law  of  this 
compact  by  the  Congress  and  legislatures, 
respectively,  of  the  signatory  parties,  the 
President  of  the  United  States  and  the  re¬ 
spective  Governors  do  hereby,  in  accordance 
with  authority  conferred  by  law,  sign  this 
compact  in  six  duplicate  original  copies,  as 
attested  by  the  respective  secretaries  of 
state,  and  have  caused  the  seals  of  the 
United  States  and  of  the  respective  states  to 
be  hereunto  affixed  this  day  of  ,  19  . 

PART  II 

Article  15.  Reservations 

15.1  In  the  exercise  of  the  powers  reserved 
to  the  Congress,  pursuant  to  Section  1.4  of 
the  Compact,  the  consent  to  and  participa¬ 
tion  in  the  Compact  by  the  United  States  is 
subject  to  the  following  conditions  and 
reservations: 

(a)  Notwithstanding  any  provision  of  the 
Delaware  River  Basin  Compact  the  Dela¬ 
ware  River  Basin  Commission  shall  not  un¬ 
dertake  any  project  (as  defined  in  such  com¬ 
pact)  ,  other  than  a  project  for  which  State 
supplied  funds  only  will  be  used,  beyond  the 
planning  stage  until — 

( 1 )  such  Commission  has  submitted  to  the 
Congress  such  complete  plans  and  estimates 
for  such  project  as  may  be  necessary  to  make 
an  engineering  evaluation  of  such  project, 
including — 

(A)  where  the  project  will  serve  more  than 
one  purpose,  an  allocation  of  costs  among 
the  purposes  served  and  an  estimate  of  the 
ratio  of  benefits  to  costs  for  each  such  pur¬ 
pose. 

(B)  an  apportionment  of  costs  among  the 
beneficiaries  of  the  project.  Including  the 
portion  of  the  costs  to  be  borne  by  the  Fed¬ 
eral  Government  and  by  State  and  local  gov¬ 
ernments,  and 

(C)  a  proposal  for  financing  the  project, 
including  the  terms  of  any  proposed  bonds 
or  other  evidences  of  indebtedness  to  be  used 
for  such  purpose;  and 

(2)  such  project  has  been  authorized  by 
Act  of  Congresss. 

(b)  No  provision  of  Section  3.7  of  the  Com¬ 
pact  shall  be  deemed  to  authorize  the  Com¬ 
mission  to  impose  any  charge  for  water  with¬ 
drawals  or  diversions  from  the  Basin  if  such 
withdrawals  or  diversions  could  lawfully  have 
been  made  without  charge  on  the  effective 
date  of  the  Compact;  or  to  impose  any 
charges  with  respect  to  commercial  naviga¬ 
tion  within  the  Basin,  jurisdiction  over 
which  is  reserved  to  the  Federal  Government : 
Provided,  That  this  paragraph  shall  be  ap¬ 
plicable  to  the  extent  not  inconsistent  with 
Section  1.4  of  this  Compact. 

(c)  Nothing  contained  in  the  Compact 
shall  be  deemed  to  restrict  the  executive 
powers  of  the  President  in  the  event  of  a 
national  emergency. 

(d)  Notwithstanding  the  provisions  of  Ar¬ 
ticle  2,  section  2.2  of  the  Compact,  the  mem¬ 
ber  of  the  commission  appointed  by  the 
President  of  the  United  States  and  his  alter¬ 
nate  shall  serve  at  the  pleasure  of  the  Presi¬ 
dent. 

(e)  Nothing  contained  In  the  Compact 
shall  be  construed  as  impairing  or  in  any 
manner  affecting  the  applicability  to  all  Fed¬ 
eral  funds  budgeted  and  appropriated  for 
use  by  the  Commission,  or  such  authority 
over  budgetary  and  appropriation  matters  as 
the  President  and  Congress  may  have  with 
respect  to  agencies  in  the  Executive  Branch 
of  the  Federal  Government. 

(f)  Except  to  the  same  extent  that  state 
bonds  are  or  may  continue  to  be  free  or 
exempt  from  Federal  taxation  under  the  in¬ 
ternal  revenue  laws  of  the  United  States, 
nothing  contained  in  the  Compact  shall  be 


construed  as  freeing  or  exempting  from  in¬ 
ternal  revenue  taxation  in  any  manner  what¬ 
soever  any  bonds  issued  by  the  Commission, 
their  transfer,  or  the  income  therefrom  (in¬ 
cluding  any  profits  made  on  the  sale  there¬ 
on)  . 

(g)  Nothing  contained  in  the  Compact 
shall  be  construed  to  obligate  the  United 
States  legally  or  morally  to  pay  the  prin¬ 
cipal  or  interest  on  any  bonds  issued  by  the 
Delaware  River  Basin  Commission. 

(h)  Notwithstanding  the  provisions  of 
section  11.5  or  any  other  provision  of  the 
Compact,  the  furnishing  of  technical  serv¬ 
ices  to  the  Commission  by  agencies  of  the 
executive  branch  of  the  Government  of  the 
United  States  is  pledged  only  to  the  extent 
that  the  respective  agencies  shall  from  time 
to  time  agree  thereto  or  to  the  extent  that 
the  President  may  from  time  to  time  direct 
such  agencies  to  perform  such  services  for 
the  Commission.  Nothing  in  the  Compact 
shall  be  deemed  to  require  the  United  States 
to  furnish  administrative  services  or  facili¬ 
ties  for  carrying  out  functions  of  the  Com¬ 
mission  except  to  the  extent  that  the  Presi¬ 
dent  may  direct. 

(1)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  con¬ 
struction,  alteration  or  repair.  Including 
painting  and  decorating,  of  projects,  build¬ 
ings  and  works  which  are  undertaken  by  the 
Commission  or  are  financially  assisted  by  it, 
shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality  so  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276a-5),  and  every  such  employee  shall  re¬ 
ceive  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay 
for  all  hours  worked  in  any  workweek  in 
excess  of  eight  hours  in  any  workday  or 
forty  hours  in  any  workweek,  as  the  case 
may  be.  A  provision  stating  the  minimum 
wages  thus  determined  and  the  requirement 
that  overtime  be  paid  as  above  provided 
shall  be  set  out  in  each  project  advertise¬ 
ment  of  bids  and  in  each  bid  proposal  form 
and  shall  be  made  a  part  of  the  contract 
covering  the  project.  The  Secretary  of  Labor 
shall  have,  with  respect  to  the  administra¬ 
tion  and  enforcement  of  the  labor  standards 
specified  in  this  provision,  the  supervisory, 
investigatory  and  other  authority  and  func¬ 
tions  set  forth  in  Reorganization  Plan  Num¬ 
bered  14  of  1950  (15  F.R.  3176,  64  Stat. 
1267,  5  U.S.C.  133Z-15.  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (48  Stat. 
948,  as  amended;  40  U.S.C.  276(c)). 

(j)  Contracts  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles 
and  equipment  with  the  Commission  which 
are  in  excess  of  $10,000  shall  be  subject  to 
the  provisions  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  35  et  seq.) . 

(k)  Notwithstanding  any  other  provision 
of  this  Act,  nothing  contained  in  this  Act  or 
in  the  Compact  shall  be  construed  as  super¬ 
seding  or  limiting  the  functions,  under  any 
other  law,  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  or  of  any  other  officer  or 
agency  of  the  United  States,  relating  to  wa¬ 
ter  pollution:  Provided,  That  the  exercise 
of  such  functions  shall  not  limit  the  au¬ 
thority  of  the  Commission  to  control,  pre¬ 
vent,  or  abate  water  pollution. 

(l)  The  provisions  of  section  8.4  of  Article 
8  of  the  Compact  shall  not  be  construed  to 
apply  to  facilities  operated  pursuant  to  any 
other  Federal  law. 

(m)  For  purposes  of  the  Act  of  June  25, 
1948,  62  Stat.  982,  as  amended  (Title  28,  U.S. 
Code,  chapter  171,  and  sections  1346(b)  and 
240(b))  and  the  Act  of  March  3,  1887,  24 
Stat.  505,  as  amended  (Title  28,  U.S.  Code, 
setcions  1402,  1491,  1496,  1501,  1503,  2071, 
2072,  2411,  2412,  2501),  and  the  Act  of  June 
11,  1946,  60  Stat.  237,  as  amended  (Title  5, 
U.S.  Code,  sections  1001  and  1011,  Title  50 


App.  U.S.  Code,  section  1900),  the  Commis¬ 
sion  shall  not  be  considered  a  Federal  agency. 

(n)  The  officers  and  employees  of  the 
Commission  (other  than  the  United  States 
member,  alternate  United  States  member, 
and  advisors,  and  personnel  employed  by  the 
United  States  member  under  direct  Federal 
appropriation)  shall  not  be  deemed  to  be, 
for  any  purpose,  officers  or  employees  of  the 
United  States  or  to  become  entitled  at  any 
time  by  reason  of  employment  by  the  Com¬ 
mission  to  any  compensation  or  benefit  pay¬ 
able  or  made  available  by  the  United  States 
solely  and  directly  to  its  officers  and 
employees. 

(o)  Neither  the  Compact  nor  this  Act  shall 
be  deemed  to  enlarge  the  authority  of  any 
Federal  agency  other  than  the  Commission 
to  participate  in  or  to  provide  funds  for  proj¬ 
ects  or  activities  in  the  Delaware  River  Basin. 

(p)  The  United  States  district  courts  shall 
have  original  jurisdiction  of  all  cases  or 
controversies  arising  under  the  Compact,  and 
this  Act  and  any  case  or  controversy  so  aris¬ 
ing  initiated  in  a  State  Court  shall  be  re¬ 
movable  to  the  appropriate  United  States 
district  court  in  the  manner  provided  by 
§  1446,  Title  28  U.S.C.  Nothing  contained 
in  the  Compact  or  elsewhere  in  this  Act  shall 
be  construed  as  a  waiver  by  the  United  States 
of  its  immunity  from  suit. 

(q)  The  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressly  reserved.  The 
right  is  hereby  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require  the 
disclosure  and  furnishing  of  such  informa¬ 
tion  and  data  by  the  Delaware  River  Basin 
Compact  Commission  as  is  deemed  appro¬ 
priate  by  the  Congress  or  any  such  commit¬ 
tee. 

(r)  The  provisions  of  section  2.4  and  2.6 
of  Article  2  of  the  Compact  notwithstand¬ 
ing,  the  member  and  alternate  member  ap¬ 
pointed  by  the  President  and  advisor  there 
referred  to  may  be  paid  compensation  by  the 
United  States,  such  compensation  to  be  fixed 
by  the  President  at  the  rates  which  he  shall 
deem  to  prevail  in  respect  to  comparable 
officers  in  the  executive  branch. 

(s)  1.  Nothing  contained  in  this  Act  or  in 
the  Compact  shall  Impair  or  affect  the  con¬ 
stitutional  authority  of  the  United  States 
or  any  of  its  powers,  rights,  functions,  or 
jurisdiction  under  other  existing  or  future 
legislation  in  and  over  the  area  or  waters 
which  are  the  subject  of  the  Compact  in¬ 
cluding  projects  of  the  Commission:  Pro¬ 
vided,  That  whenever  a  comprehensive  plan, 
or  any  part  or  revision  thereof,  has  been 
adopted  with  the  concurrence  of  the  member 
appointed  by  the  President,  the  exercise  of 
any  powers  conferred  by  law  on  any  officer, 
agency  or  instrumentality  of  the  United 
States  with  regard  to  water  and  related  land 
resources  in  the  Delaware  River  Basin  shall 
not  substantially  conflict  with  any  such  por¬ 
tion  of  such  comprehensive  plan  and  the 
provisions  of  Section  3.8  and  Article  11  of 
the  Compact  shall  be  applicable  to  the  ex¬ 
tent  necessary  to  avoid  such  substantial  con¬ 
flict:  Provided  further.  That  whenever  the 
President  shall  find  and  determine  that  the 
national  interest  so  requires,  he  may  sus¬ 
pend,  modify  or  delete  any  provision  of  the 
comprehensive  plan  to  the  extent  that  it 
affects  the  exercise  of  any  powers,  rights, 
functions,  or  jurisdiction  conferred  by  law 
on  any  officer,  agency  or  instrumentality  of 
the  United  States  other  than  the  Commis¬ 
sion.  Such  action  shall  be  taken  by  execu¬ 
tive  order  in  which  such  finding  and  deter¬ 
mination  shall  be  set  forth. 

2.  For  the  purposes  of  paragraph  1  hereof, 
concurrence  by  the  member  appointed  by 
the  President  shall  be  presumed  unless 
within  60  days  after  notice  to  him  of  adop¬ 
tion  of  the  comprehensive  plan,  or  any  part 
or  revision  thereof,  he  shall  file  with  the 
Commission  notice  of  his  nonconcurrence. 
Each  concurrence  of  the  member  appointed 
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by  the  President  in  the  adoption  of  the  com¬ 
prehensive  plan  or  any  part  or  revision 
thereof  may  be  withdrawn  by  notice  filed 
with  the  Commission  at  any  time  between 
the  first  and  sixtieth  day  of  the  sixth  year 
after  the  initial  adoption  of  the  comprehen¬ 
sive  plan  and  of  every  sixth  year  thereafter. 

(t)  In  the  event  that  any  phrase,  clause, 
sentence  or  provision  of  Section  1.4  of  Article 
)  of  the  Compact,  is  declared  to  be  unconsti¬ 
tutional  under  the  constitution  of  any  of  the 
signatory  pai'tles,  or  the  applicability  thereof 
to  any  signatory  party,  agency  or  person  is 
held  invalid  by  a  court  of  last  resort  of  com¬ 
petent  jurisdiction,  the  United  States  shall 
cease  to  be  a  party  to  the  Compact,  except 
to  the  extent  that  the  President  deems  re¬ 
maining  a  party  necessary  and  proper  to 
protect  the  national  interest,  and  shall  cease 
to  be  bound  by  the  terms  thereof. 

(u)  All  Acts  or  parts  of  Acts  inconsistent 
with  the  provisions  of  this  Act  are  hereby 
amended  for  the  purpose  of  this  Act  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  Act:  Provided,  however.  That  no  act 
of  the  Commission  shall  have  the  effect  of 
repealing,  modifying  or  amending  any  Fed¬ 
eral  law. 

Effectuation 

15.2(a)  The  President  is  authorized  to  take 
such  action  as  may  be  necessary  and  proper, 
in  his  discretion,  to  effectuate  the  Compact 
and  the  initial  organization  and  operation 
of  the  Commission  thereunder. 

(b)  Executive  departments  and  other 
agencies  of  the  executive  branch  of  the  Fed¬ 
eral  Government  shall  cooperate  with  and 
furnish  appropriate  assistance  to  the  United 
States  member.  Such  assistance  shall  in¬ 
clude  the  furnishing  of  services  and  facilities 
and  may  include  the  detailing  of  personnel 
to  the  United  States  member.  Appropria¬ 
tions  are  hereby  authorized  as  necessary  for 
the  carrying  out  of  the  functions  of  the 
United  States  member,  including  appropria¬ 
tions  for  the  employment  of  personnel  by 
the  United  States  member. 

15.3  Effective  Date:  This  Act  shall  take 
effect  immediately. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  CRAMER.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  distin¬ 
guished  gentleman  from  Pennsylvania 
indicate  what  the  amendment  of  the 
other  body  was? 

Mr.  WALTER.  The  amendment  made 
by  the  other  body  is  principally  a  codi¬ 
fication  of  the  provisions  in  the  House 
resolution.  The  only  one  of  any  sig¬ 
nificance,  I  think,  is  the  one  on  page  78, 
line  12  through  15,  which  provides  that 
nothing  contained  in  the  compact  shall 
be  construed  to  obligate  the  United 
States  legally  or  morally  to  pay  the  prin¬ 
cipal  or  interest  on  any  bonds  issued  by 
the  Delaware  River  Basin  Commission. 
This  is  the  matter  that  caused  some  con¬ 
cern  in  this  body,  and  I  think  that  the 
amendment  is  all  right.  In  addition  to 
that,  on  page  77,  in  order  to  make  it 
abundantly  clear  that  the  Commission 
would  not  enter  into  any  agreements  for 
the  purpose  of  making  improvements,  the 
Congress  would  have  to  be  consulted; 
providing  that  such  projects  be  author¬ 
ized  by  act  of  Congress.  In  other  words, 
before  there  can  be  any  work  done  in  the 
Delaware  Valley,  the  Congress  will  have 
to  give  its  consent  to  whatever  the  proj¬ 
ect  happens  to  be.  The  same  thing  is 
true  with  respect  to  part  n,  article  15,  on 
page  76.  This  is  new,  and  in  substance 


it  provides  for  prior  congressional  au¬ 
thorization  for  construction  projects. 

Mr.  CRAMER.  I  thank  the  gentle¬ 
man.  I  will  say,  Mr.  Speaker,  that,  of 
course,  this  amendment  in  the  other 
body  substantially  strengthens  the  reso¬ 
lution,  in  my  opinion.  It  takes  care  of 
some  of  the  objections  which  were  raised 
on  the  floor  of  this  body  by  myself  and 
some  other  Members,  not  only  from  the 
Committee  on  the  Judiciary  but  the 
Committee  on  Public  Works,  however, 
our  principal  objection  was,  as  the  gen¬ 
tleman  from  Pennsylvania  knows,  that 
the  Federal  Government’s  membership 
on  this  Commission  is  a  voting  member¬ 
ship  and  that  by  reason  of  being  a  voting 
member  of  that  Commission  it  impliedly 
obligates  the  Federal  Government  and 
improperly  injects  it  into  State  compact 
matters.  Of  course,  we  debated  that 
matter  at  length  on  the  floor  of  the  House 
previously  and  lost  our  fight. 

Mr.  WALTER.  I  do  not  agree  with 
the  gentleman  from  Florida.  However, 
the  language  makes  it  abundantly  clear 
that  the  so-called  moral  obligation  could 
not  be  created. 

Mr.  CRAMER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  of  course 
the  requirement  that  the  projects  in¬ 
volved  come  back  for  congressional  ap¬ 
proval  to  some  extent  overcomes  the  ob¬ 
jection  with  regard  to  further  congres¬ 
sional  action. 

I  made  this  reservation,  Mr.  Speaker, 
to  make  it  abundantly  clear  that  those 
of  us  who  hold  the  view  which  includes 
the  administration  as  executive  branch, 
prior  and  present,  with  regard  to  Fed¬ 
eral  voting  membership  on  these  inter¬ 
state  compact  commissions,  that  the  pas¬ 
sage  of  this  bill  in  this  manner  does  not 
mean  I  presently  in  any  way  waive  my 
prior  objections  on  the  basis  of  the  Fed¬ 
eral  voting  membership  on  these  com¬ 
missions  which  we  feel  is  fundamentally 
wrong. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
/Speaker,  reserving  the  right  to  object,  I 
do  so  only  to  commend  the  distinguished 
gentleman  from  Pennsylvania  for  what 
amounts  to  nothing  less  than  a  prodi¬ 
gious  and  wonderful  effort  on  behalf  of 
this  legislation. 

The  reservations  recently  expressed  by 
the  gentleman  from  Florida  are  specifi¬ 
cally  and  categorically  answered  by  the 
language  adopted  in  the  other  body. 

Mr.  WALTER.  I  thank  the  gentle¬ 
man  from  New  Jersey.  He  made  a  great 
contribution  in  the  preparation  of  this 
veiy  technical  document.  It  is  entirely 
novel.  The  contribution  made  by  the 
gentleman  from  New  Jersey  makes  the 
work  a  lot  simpler  than  it  otherwise 
would  have  been. 

I  yield  to  the  gentleman  from  Penn¬ 
sylvania. 

Mr.  SAYLOR.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
the  gentleman  from  Pennsylvania  [Mr. 
Walter]  ,  a  distinguished  member  of  the 
Judiciary  Committee,  for  the  work  he 
did  in  adopting  the  amendments  which 
were  accepted  by  the  Senate  and  in  go¬ 
ing  along  with  the  two  amendments 
which  he  has  called  to  our  attention 
which  were  adopted  in  the  other  body.  I 
think  that  with  the  amendments  that 


have  been  adopted  in  the  other  body, 
Congress  still  has  complete  control  over 
all  the  projects  that  will  be  built  in  the 
Delaware  River  Basin. 

Mr.  WALTER.  Yes;  there  is  no  ques¬ 
tion. 

Mr.  CRAMER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  cannot  let 
the  remarks  of  the  gentleman  from  New 
Jersey  go  unanswered,  in  which  he  said 
a  moment  ago  the  Senate  amendments 
provided  a  categorical  reply  and  com¬ 
plete  answer  to  the  objections  raised  by 
those  of  us  who  opposed  this  bill  on  the 
floor  of  this  body  because  of  voting  Fed¬ 
eral  membership  on  the  Commission 
when  the  matter  was  under  considera¬ 
tion,  because  they  do  not  so  do. 

The  only  way  the  objection  could  be 
fully  met  would  be  if  the  membership  of 
the  commission  were  a  nonvoting  Fed¬ 
eral  participating  membership  rather 
than  a  voting  membership.  I  sincerely 
hope  this  body  will  give  further  con¬ 
sideration  to  the  matter  when  future 
compacts  come  before  us.  j 

I  may  say,  Mr.  Speaker,  that  all  of  us 
are  in  wholehearted  sympathy  and  ac¬ 
cord  with  the  objectives  of  the  Delaware 
Compact  States  working  together  as  a 
team  to  bring  about  a  solution  of  their 
water  problems.  With  that  I  do  not 
quarrel.  The  gentleman  from  Pennsyl¬ 
vania  is  to  be  congratulated  for  the  lead¬ 
ership  he  has  given  to  the  compact  and 
to  its  objectives,  and  likewise  those  of 
us  who  opposed  it  on  the  basis  of  this 
fundamental  question  are  not  opposed 
to  the  objective  at  all  or  to  the  matter 
of  interstate  solution  of  this  problem. 
We  do  oppose  the  Federal  Government 
injecting  itself  into  the  administrative 
functions  and  all  actions  of  these  com¬ 
pact  commissions  and  we  believe  it  is  an 
undue  invasion  of  Federal  authority  into 
State  matters  as  well  as  committing  the 
Federal  Government  in  this  fashion  to 
State  actions. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Pennsylvania? 

There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  EXTENSION  OF  REMARKS 

ALBERT.  Mr.  Speaker,  I  ask 
unarHmous  consent  that  all  Members 
who  ^ke  today  on  the  various  confer¬ 
ence  resorts  and  other  legislative  mat¬ 
ters  mayNaave  permission  to  revise  and 
extend  th^  remarks  and,  if  they  desire 
to  include  e^raneous  matter,  they  may 
have  that  xwmission;  also  that  all 
Members  may  iiave  5  legislative  days 
in  which  to  extend  their  remarks  in  the 
Record.  \ 

The  SPEAKER  \pro  tempore.  Is 
there  objection  to  tM  request  of  the 
gentleman  from  Oklah^a? 

There  was  no  objection^ 


CORRECTION  OF  ROLLCALL 

Mr.  SMITH  of  Iowa.  Mr.^peaker, 
on  rollcaU  No.  203,  I  am  recon^  as 
being  absent.  I  was  present  andNmted 
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“y^.”  and  I  ask  unanimous  consent 
that^e  permanent  Record  be  corrected 
accoi^ngly. 

The  \SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemamfrom  Iowa? 

There  waXpo  objection. 


A  PERSON  Tb  PERSON  MEETING 
WITH  THE  \oNSTITUENTS  OP 
THE  FOURTH  l^ISTRICT  OF  IN¬ 
DIANA  ^ 

Mr.  ADAIR.  Mr.  Speaker,  during 
the  recess  of  this  sessidp  of  the  87th 
Congress,  I  plan  to  condii'^  my  annual 
official  tour  of  the  4th  Indiana  District. 
This  will  enable  me  to  me^with  in¬ 
terested  constituents  and  disOuss  gov¬ 
ernmental  and  legislative  matVrs,  as 
well  as  sounding  out  sentiment  aM  re¬ 
action  to  the  record  of  the  congress^nal 
session  just  finished. 

I  should  like  to  point  particularly 
three  bills  I  have  introduced.  One  was^ 
a  farm  bill  which  would  remove  many 
restrictive  govermnental  controls  over 
agriculture.  Another  was  a  tax-revi¬ 
sion  measure.  It  would  reduce  taxes 
and  provide  for  a  long-range  change  in 
the  present  burdensome  tax  policies 
which  are  a  burden  upon  the  expansion 
of  our  free  economy. 

To  lift  one  of  the  limiting  provisions 
of  the  Social  Security  Act,  I  introduced 
a  bill  which  would  enable  individuals 
annually  to  earn  more  without  losing 
their  benefits  under  this  program. 

Again,  I  would  like  to  point  to  my 
vote  against  the  administration’s  long- 
range  back-door  financing  of  foreign 
aid  and  my  opposition  to  increased 
Federal  spending.  I  voted  against  rais¬ 
ing  the  debt  limit  again  although  the 
measure  was  adopted  increasing  the  Fed¬ 
eral  debt  to  almost  $300  billion.  More¬ 
over,  I  have  been  critical  of  the  adminis¬ 
tration’s  foreign  policies  with  particular 
respect  to  the  situations  in  Laos,  Cuba, 
and  the  incidents  which  led  up  to  the 
Berlin  crises. 

I  have  supported  a  build-up  of  our  de¬ 
fense  posture  in  the  battle  against  com¬ 
munism  but  also  feel  we  should  maintain 
a  sound  American  dollar  as  one  of  our 
first  lines  of  national  security. 

To  continue  the  trend  toward  mor< 
socialism  by  expanding  the  Fedeml 
bureaucracy  in  these  critical  times, /ian 
only  jeopardize  the  future  securi^  of 
the  Nation. 

In  extending  an  invitation  to^nstitu- 
ents  to  meet  with  me  during  ^e  tour,  I 
find  these  tours  an  exceller^ method  of 
getting  first  hand  inform^on  on  what 
is  best  for  the  Nation.  T:  hope  that  as 
usual  many  will  gather ^  the  post  offices 
nearest  them  to  discu^issues  with  which 
they  are  personal!^ concerned.  From 
such  interviews,  I  piel  I  will  be  in  a  better 
position  to  serve^be  district  during  the 
next  session  ofyttie  Congress,  which  will 
begin  in  Janumy. 

Also,  mjyaistrict  office  for  the  con¬ 
venience  constituents  is  in  Room  925 
Lincoln  ^ower.  Fort  Wayne.  My  office 
at  Wa^ungton,  D.C.,  Room  1511  House 
Office/Building  also  will  remain  open  as 
usu^  during  adjournment. 


I  represent  the  following  eight  coun¬ 
ties:  Adams,  Wells,  Allen,  Whitley,  De- 
Kalb,  Noble,  Steuben,  and  LaGrange. 

The  tour  dates  and  places  are  as  fol¬ 
lows; 

Monday,  October  2,  9:30  a.m.,  Ossian 
Post  Office. 

Monday,  October  2,  11  a.m.,  Bluffton 
Post  Office. 

Monday,  October  2,  2  p.m.,  Decatur 
Post  Office. 

Monday,  October  2,  4  p.m.,  Berne  Post 
Office. 

Tuesday,  October  3,  10  a.m..  Garret 
Post  Office. 

Tuesday,  October  3,  11:30  a.m..  Au¬ 
burn  Post  Office. 

Tuesday,  October  3,  2:30  p.m.,  Butler 
Post  Office. 

Tuesday,  October  3,  4:30  p.m.,  Water¬ 
loo  Post  Office. 

Wednesday,  October  4,  10  a.m.,  Albion 
Post  Office. 

Wednesday,  October  4,  1:30  a.m.,  Ken¬ 
dall  ville  Post  Office. 

Wednesday,  October  4,  4  p.m.,  Ligonier 
Jost  Office. 

Thursday,  October  5,  10  a.m.,  Angola 
PoSt  Office. 

Tf^irsday,  October  5,  1:30  p.m.,  Fre¬ 
mont 'Post  Office. 

Thui^ay,  October  5,  3:30  p.m.,  L§ 
Grange  P^t  Office. 

Friday,  <^tober  6,  10  a.m.,  Colu,>6bia 
City  Post  O^e. 

Friday,  O^ber  6,  1:30  p.m/'  South 
Whitley  Post  Office. 

Friday,  Octob^  6,  4  p.m.,  5?hurubusco 
Post  Office. 


LEAVE  OF  AVENGE 

By  imanimous  confen^  leave  of  ab¬ 
sence  was  granted  Mr.  sIartin  of  Ne¬ 
braska  (at  the  revest  of  Halleck) 
indefinitely,  on  /c^count  of  (^cial  busi¬ 
ness. 


SPECML  ORDERS  GRi? 

By  un/nimous  consent,  permissiofis^ 
addrei^the  House,  following  the  legisl^ 
tive  program  and  any  special  orders 
her^rofore  entered,  was  granted  to: 

Ir.  Mack,  for  5  minutes,  on  Wednes¬ 
day  next,  September  20,  961. 

Mr.  Roberts,  for  15  minutes,  on  Tues¬ 
day  next,  September  19,  1961. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks, 
was  granted  to: 

Mr.  Thornberry,  notwithstanding  the 
cost  is  estimated  by  the  Public  Pi’inter  to 
be  $216. 

Mr.  Lane  in  five  instances  and  to  in¬ 
clude  extraneous  matter. 

Mr.  Gross  in  two  instances  and  to  in¬ 
clude  extraneous  matter. 

Mr.  Adair  in  the  body  of  the  Record 
and  to  include  extraneous  matter. 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 


taken  from  the  Speaker’s  table  and,  un¬ 
der  the  rule,  referred  as  follows; 

S.  310.  An  act  for  the  relief  of  Annie 
Tymocheck  Porayko;  to  the  Committee  ony 
the  Judiciary. 

S.  522.  An  act  to  authorize  the  establU 
ment  of  the  Hubbell  Trading  Post  Nat^nal 
Historical  Site,  in  the  State  of  ArlzoiuC  and 
for  other  purposes;  to  the  CommyKtee  on 
Interior  and  Insular  Affairs. 

S.  899.  An  act  for  the  relief  Liu  Shui 
Chen;  to  the  Committee  on  the  Judiciary. 

S.  1060.  An  act  to  authorlz^;he  Secretary 
of  the  Interior  to  constru/^  operate,  and 
maintain  the  Oroville-Tomlsket  unit  of  the 
Okanogan-Slmilkameen division.  Chief 
Joseph  Dam  project,  Vj^shlngton,  and  for 
other  purposes;  to  ttie  Committee  on  In¬ 
terior  and  Insular  .^alrs. 

S.  1063.  An  act  to  amend  the  act  of  April 
22,  1960,  entitlejff  "An  act  to  provide  for 
the  establishm/mt  of  the  Wilson’s  Creek 
Battlefield  N^onal  Park,  in  the  State  of 
Missouri”;  to' the  Committee  on  Interior  and 
Insular  Afif/rs. 

S.  107^For  the  relief  of  Nancle  Ellen 
Wlllian/on;  to  the  Committee  on  the  Judi¬ 
ciary. 

S/1139.  An  act  to  amend  the  act  grant- 
ine^ the  consent  of  Congress  to  the  States 
ojr  Montana,  North  Dakota,  South  Dakota, 
fnd  Wyoming  to  negotiate  and  enter  into 
a  compact  relating  to  the  waters  of  the 
Little  Missouri  River  in  order  to  extend  the 
expiration  date  of  such  act;  to  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs. 

S.  1439.  An  act  for  the  relief  of  Harold 
and  Sylvia  Freda  Karro  and  their  three 
minor  children,  Allen  Karro,  Jennifer  Kar¬ 
ro,  and  Michelle  Karro;  to  the  Committee 
on  the  Judiciary. 

S.  1560.  An  act  for  the  relief  of  Yasuko 
Otsu;  to  the  Committee  on  the  Judiciary. 

S.  1685.  An  act  for  the  relief  of  Brigitte 
Marie  Ida  Kroll;  to  the  Committee  on  the 
Judiciary. 

S.  1728.  An  act  to  amend  section  510  of 
the  Merchant  Marine  Act,  1936,  to  provide 
for  the  trade-in  of  obsolete  vessels  in  con¬ 
nection  with  the  construction  of  new  ves¬ 
sels,  either  at  the  time  of  executing  the 
construction  contract  or  at  the  time  of  deliv¬ 
ery  of  the  new  vessel;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

S.  1793.  An  act  for  the  relief  of  Mrs.  Alfla 
Alessandro  Milana;  to  the  Committee  on  the 
Judiciary. 

S.  1942.  An  act  for  the  relief  of  the  State 
»f  New  Hampshire;  to  the  Committee  on  the 
Judiciary. 

1947.  An  act  for  the  relief  of  Annemarie 
Herrmann;  to  the  Committee  on  the  Judi¬ 
ciary. 

S.  20ftL  An  act  for  the  relief  of  Mrs.  Moy 
York  Ch\,  to  the  Committee  on  the  Judi¬ 
ciary. 

S.  2163.  AiNact  for  the  relief  of  Saifook 
Chan;  to  the  Oommlttee  on  the  Judiciary. 

S.  2291.  An  acb^for  the  relief  of  Paul  James 
Brannan;  to  the  Oommlttee  on  the  Judiciary. 

S.  2337.  An  act  f^  the  relief  of  Athanisia 
G.  Koumoutsos;  to ’^e  Committee  on  the 
Judiciary. 

S.  2394.  An  act  to  authorize  the  improve¬ 
ment  of  Portland  Harb^,  Maine;  to  the 
Committee  on  Public  WorVs. 

S.  2426.  An  act  to  revise  the  Federal  elec¬ 
tion  laws,  to  prevent  corrujX  practices  in 
Federal  elections,  and  for  other ’purjxises;  to 
the  Committee  on  House  Administration. 

S.  Con.  Res.  44.  Concurrent  reso^tion  to 
print  certain  hearings  before  the  internal 
Security  Subcommittee  of  the  JudiclarysCom- 
mlttee  in  Spanish,  French,  and  Itallan's^an- 
guages;  to  the  Committee  on  House  Adr 
istration. 
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ro  create  a  regional  agency  by  intergovernmental  compact  for  the  planning, 
conservation,  utilization,  development,  management,  and  control  of  the  water 
and  related  natural  resources  of  the  Delaware  River  Basin,  for  the  improve¬ 
ment  of  navigation,  reduction  of  flood  damage,  regulation  of  water  quality, 
control  of  pollution,  development  of  water  supply,  hydroelectric  energy,  fish 
and  wildlife  habitat,  and  public  recreational  facilities,  and  other  purposes, 
and  defining  the  functions,  powers,  and  duties  of  such  agency. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^ 

PART  I 
COMPACT 

iVhereas  tlie  signatory  parties  recognize  the  water  and  related 
resources  of  the  Delaware  River  Basin  as  regional  assets  vested  with  Delaware  River 
local,  State,  and  National  interests,  for  which  they  have  a  joint  Basin  Compact, 
responsibility;  and 

iVhereas  the  conservation,  utilization,  development,  management,  and 
control  of  the  water  and  related  resources  of  the  Delaware  River 
Basin  under  a  comprehensive  multipurpose  plan  will  bring  the 
greatest  benefits  and  produce  the  most  efficient  service  in  the  public 
welfare;  and 

A'hereas  such  a  comprehensive  plan  administered  by  a  basinwide 
agency  will  provide  effective  flood  damage  reduction ;  conservation 
and  development  of  ground  and  surface  water  supply  for  municipal, 
industrial,  and  agricultural  uses;  development  of  recreational  facil¬ 
ities  in  relation  to  leservoirs,  lakes,  and  streams;  propagation  of 
fish  and  game;  promotion  of  related  forestry,  soil  conservation,  and 
watershed  projects;  protection  and  aid  to  fisheries  dependent  upon 
water  resources;  development  of  hydroelectric  power  potentialities; 
improved  navigation;  control  of  the  movement  of  salt  water;  abate¬ 
ment  and  control  of  stream  pollution ;  and  regulation  of  stream 
flows  tow’ard  the  attainment  of  these  goals;  and 
Vhereas  decisions  of  the  United  States  Supreme  Court  relating  to  the 
waters  of  the  basin  have  confirmed  the  interstate  regional  character 
of  the  water  resources  of  the  Delaware  River  Basin,  and  the  United 
States  Corps  of  Engineers  has  in  a  prior  report  on  the  Delaware 
River  Basin  (House  Document  179,  Seventy-third  Congress,  second 
session)  officially  recognized  the  need  for  an  interstate  agency  and 
the  economies  that  can  i-esult  from  unified  development  and  control 
of  the  water  resources  of  the  basin ;  and 
Vhereas  the  water  resources  of  the  basin  are  presently  subject  to  the 
duplicating,  overlapping,  and  uncoordinated  administration  of  some 
forty-three  State  agencies,  fourteen  interstate  agencies,  and  nineteen 
Federal  agencies  which  exercise  a  multiplicity  of  powers  and  duties 
resulting  in  a  splintering  of  authority  and  responsibilities;  and 
Vhereas  the  joint  advisory  body  known  as  the  Intei-state  Commission 
on  the  Delaware  River  Basin  (INCODEL),  created  by  the  respec¬ 
tive  commissions  or  Committee  on  Intei-state  Cooperation  of  the 
States  of  Delaware,  New  Jei-sey,  New  York,  and  Pennsylvania,  has 
on  the  basis  on  its  extensive  investigations,  surveys,  and  studies  con¬ 
cluded  that  regional  development  of  the  Delaware  River  Basin  is 
feasible,  advisable,  and  urgently  needed ;  and  has  recommended  that 
an  interstate  compact  with  Federal  participation  be  consummated 
to  this  end;  and 
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Whereas  the  Congress  of  the  United  States  and  the  executive  branch 
of  the  Government  have  recognized  the  national  interest  in  the 
Delaware  River  Basin  by  authorizing  and  directing  the  Corps  of 
Engineers,  Department  of  the  Army,  to  make  a  comprehensive 
survey  and  report  on  the  water  and  related  resources  of  the  Dela¬ 
ware  River  Basin,  enlisting  the  technical  aid  and  planning  participa¬ 
tion  of  many  Federal,  Statej  and  municipal  agencies  dealing  with 
the  waters  of  the  basin,  and  in  particular  the  Federal  Departments 
of  Agriculture,  Commerce,  Health,  Education,  and  Welfare,  and 
Interior,  and  the  F ederal  Power  Commission ;  and 
Whereas  some  twenty-two  million  people  of  the  United  States  at 
present  live  and  work  in  the  region  of  the  Delaware  River  Basin 
and  its  environs,  and  the  government,  employment,  industry,  and 
economic  development  of  the  entire  region  and  the  health,  safety, 
and  general  welfare  of  its  population  are  and  will  continue  to  be 
vitally  affected  by  the  use,  conservation,  management,  and  control  of 
the  water  and  related  resources  of  the  Delaware  River  Basin ;  and 
Whereas  demands  upon  the  waters  and  related  resources  of  the  basin 
are  expected  to  mount  rapidly  because  of  the  anticipated  increase  in . 
the  population  of  the  region  projected  to  reach  thirty  million  by  1980( 
and  forty  million  by  2010,  and  because  of  the  anticipated  increase 
in  industrial  growth  projected  to  double  by  1980;  and 
Wliereas  water  resources  planning  and  development  is  technical, 
complex,  and  expensive,  and  has  often  required  fifteen  to  twenty 
years  from  the  conception  to  the  completion  of  a  large  dam  and 
reservoir;  and 

Whereas  the  public  interest  requires  that  facilities  must  be  ready  and 
operative  wdien  needed,  to  avoid  the  catastrophe  of  unexpected 
floods  or  prolonged  drought,  and  for  other  purposes ;  and 
"WHiereas  the  Delaware  River  Basin  Advisory  Committee  a  temporary 
body  constituted  by  the  Governors  of  the  four  basin  States  and 
the  mayors  of  the  cities  of  New  York  and  Philadelphia,  has  pre¬ 
pared  a  draft  of  an  interstate-Federal  compact  for  the  creation  of  a 
basin  agency,  and  the  signatory  parties  desire  to  effectuate  the 
purposes  thereof :  Now  therefore 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  United 
States  hereby  consents  to,  and  joins  the  States  of  Delaware,  New 
Jersey,  and  New  York  and  the  Commonwealth  of  Pennsylvania  in, 
the  following  compact : 

Article  1  | 

SHORT  TITLE,  DEFINITIONS,  PURPOSE  AND  LIMITATIONS 

Section  1.1  Short  title.  This  Act  shall  be  known  and  may  be  cited 
as  the  Delaware  River  Basin  Compact. 

1.2  Definitions.  For  the  purposes  of  this  compact,  and  of  any 
supplemental  or  concuping  legislation  enacted  pursuant  thereto,  ex¬ 
cept  as  may  be  otherwise  required  by  the  context : 

(a)  “Basin”  shall  mean  the  area  of  drainage  into  the  Delaware 
River  and  its  tributaries,  including  Delaware  Bay ; 

(b)  “Commission”  shall  mean  the  Delaware  River  Basin  Com¬ 
mission  created  and  constituted  by  this  compact  ; 

f  c)  “Compact”  shall  mean  Part  I  of  this  act ; 

(d)  “Cost”  shall  mean  direct  and  indirect  expenditures,  commit¬ 
ment,  and  net  induced  adverse  effects,  whether  or  not  compensated 
for,  used  or  incurred  in  connection  with  the  establishment,  acquisi¬ 
tion,  construction,  maintenance  and  operation  of  a  project ; 
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(e)  “Facility”  shall  mean  any  real  or  pei-sonal  property,  within  or 
without  the  basin,  and  improvements  thereof  or  thereon,  and  any  and 
all  rights  of  way,  Avater,  water  rights,  plants,  structure^,  machinery 
and  equipment,  acquired,  constructed,  operated  or  maintained  for  the 
beneficial  use  of  water  resources  or  related  land  uses  including,  with¬ 
out  limiting  the  generality  of  the  foregoing,  any  and  all  things  and 
appurtenances  necessary,  useful  or  convenient  for  the  control,  collec¬ 
tion,  storage,  withdrawal,  diversion,  release,  treatment,  transmission, 
sale  or  exchange  of  water;  or  for  navigation  thereon,  or  the  develop 
ment  and  use  of  hydroelectric  energy  and  power,  and  public  recrea¬ 
tional  facilities;  or  the  propagation  of  fish  and  wildlife;  or  to  con¬ 
serve  and  protect  the  water  resources  of  the  basin  or  any  existing  or 
futiu’e  water  supply  source,  or  to  facilitate  any  other  uses  of  any 
of  them ; 

(f)  “Federal  government”  shall  mean  the  government  of  the 
United  States  of  America,  and  any  appropriate  branch,  department, 
bui'eau  or  division  thereof,  as  the  case  may  be ; 

(g)  “Project”  shall  mean  any  wmrk,  service  or  activity  which  is 
separately  planned,  financed,  or  identified  by  the  commission,  or  any 
separate  facility  undertaken  or  to  be  undertaken  within  a  specified 
area,  for  the  conservation,  utilization,  control,  development  or  man¬ 
agement  of  water  resources  which  can  be  established  and  utilized 
independently  or  as  an  addition  to  an  existing  facility,  and  can  be 
considered  as  a  separate  entity  for  purposes  of  evaluation; 

(h)  “Signatory  party”  shall  mean  a  state  or  commonwealth  party 
to  this  compact,  and  the  federal  government ; 

(i)  “Water  resources”  shall  include  water  and  related  natural 
resources  in,  on,  under,  or  above  the  ground,  including  related  uses  of 
land,  which  are  subject  to  beneficial  use,  ownership  or  control. 

1.3  Purpose  and  Findings.  The  legislative  oodies  of  the  respec¬ 
tive  signatory  parties  hereby  find  and  declare : 

(a)  The  water  resources  of  the  basin  are  affected  with  a  local,  state, 
regional  and  national  interest  and  their  planning,  conservation,  utili¬ 
zation,  development,  management  and  control,  under  appropriate 
arrangements  for  intergovernmental  cooperation,  are  public  purposes 
of  the  respective  signatory  parties. 

(b)  The  Avater  i-esources  of  the  basin  are  subject  to  the  sovereign 
right  and  responsibility  of  the  signatory  parties,  and  it  is  the  purpose 
of  this  compact  to  provide  for  a  joint  exercise  of  such  poAvers  of 
sovereignty  in  the  common  interests  of  the  people  of  the  region. 

(c)  The  Avater  resources  of  the  basin  are  functionally  inter-related, 
and  the  uses  of  these  resources  are  interd^endent.  A  single  adminis¬ 
trative  agency  is  therefore  essential  for  effective  and  economical  direc¬ 
tion,  supervision  and  coordination  of  efforts  and  programs  of  federal, 
state  and  local  governments  and  of  private  enterprise. 

(d)  The  water  resources  of  the  Delaware  River  Basin,  if  properly 
planned  and  utilized,  are  ample  to  meet  all  presently  projected 
demands,  including  existing  and  added  diversions  in  future  years  and 
ever  increasing  economies  and  efficiencies  in  the  use  and  reuse  of  water 
resources  can  be  brought  about  by  comprehensive  planning,  program¬ 
ming  and  management. 

(e)  In  general,  the  purposes  of  this  compact  are  to  promote  inter¬ 
state  comity ;  to  remove  causes  of  present  and  future  controversy ;  to 
make  secure  and  protect  present  developments  within  the  states;  to 
encourage  and  provide  for  the  planning,  conservation,  utilization, 
development,  management  and  control  of  the  water  resources  of  the 
basin;  to  provide  for  cooperative  planning  and  action  by  the  signa¬ 
tory  parties  with  respect  to  such  water  resources;  and  to  apply  the 
principle  of  equal  and  uniform  treatment  to  all  water  users  who  are 
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similarly  situated  and  to  all  users  of  related  facilities,  without  regard 
to  established  political  boundaries.  ...  i 

1.4  Powers  of  Congress;  Withdrawal.  Nothing  in  this  compact 
shall  be  construed  to  relinquish  the  functions,  powers  or  duties  of  the 
Congress  of  tlie  United  States  with  respect  to  the  control  of  any  navi¬ 
gable  waters  within  the  basin,  nor  shall  any  provision  hereof  be  con¬ 
strued  in  derogation  of  any  of  the  constitutional  powers  of  the  Con¬ 
gress  to  regulate  commerce  among  the  states  and  with  foreign  nations. 
The  power  and  right  of  the  Congress  to  withdraw  the  federal  govern¬ 
ment  as  a  party  to  this  compact  or  to  revise  or  modify  the  terms,  con¬ 
ditions  and  provisions  under  which  it  may  remain  a  party  by  amend¬ 
ment,  repeal  or  modification  of  any  federal  statute  applicable  thereto 
is  recognized  by  the  signatory  parties. 

1.5  Existing  Agencies;  Construction.  It  is  the  purpose  of  tire  sig¬ 
natory  parties  to  preserve  and  utilize  the  functions,  powers  and  duties 
of  existing  offices  and  agencies  of  government  to  the  extent  not  incon¬ 
sistent  with  the  compact,  and  the  commission  is  authorized  and  directed 
to  utilize  and  employ  such  offices  and  agencies  for  the  purpose  of  this 
compact  to  the  fullest  extent  it  finds  feasible  and  advantageous.  t 

1.6  Duration  of  Compact.  t 

(a)  The  duration  of  this  compact  shall  be  for  an  initial  period  of 
100  years  from  its  effective  date,  and  it  shall  be  continued  for  addi¬ 
tional  periods  of  100  years  if  not  later  than  20  years  nor  sooner  than 
25  yeai-s  prior  to  the  determination  of  the  initial  period  or  any  suc¬ 
ceeding  period  none  of  the  signatory  states,  by  authority  of  an  act  of 
its  legislature,  notifies  the  commission  of  intention  to  terminate  the 
compact  at  the  end  of  the  then  current  100  year  period. 

(b)  In  the  event  that  this  compact  should  be  terminated  by  opera¬ 
tion  of  paragraph  (a)  above,  the  commission  shall  be  dissolved,  its 
assets  and  liabilities  transferred,  and  its  corporate  affairs  womid  up, 
in  such  manner  as  may  be  provided  by  act  of  the  Congress. 


Article  2 


ORGANIZATION  AND  AREA 

Section  2.1  Commission  Created. '  The  Delaware  Eiver  Basin 
Commission  is  hereby  created  as  a  body  politic  and  corporate,  with  suc¬ 
cession  for  the  duration  of  this  compact,  as  an  agency  and  instrumen¬ 
tality  of  the  governments  of  the  respective  signatory  parties. 

2.2  Commission  Membership.  The  commission  shall  consist  of  thei 
Governors  of  the  signatory  states,  ex  officio,  and  one  commissioner  to  be| 
appointed  by  the  President  of  the  United  States  to  serve  during  the 
term  of  office  of  the  President. 

2.3  Alternates.  Each  member  of  the  commission  shall  appoint  an 
alternate  to  act  in  his  place  and  stead,  with  authority  to  attend  all 
meetings  of  the  commission,  and  with  power  to  vote  in  the  absence 
of  the  member.  Unless  otherwise  provided  by  law  of  the  signatory 
party  for  which  he  is  appointed^  each  alternate  shall  serve  during 
the  term  of  the  member  appointing  him,  subject  to  removal  at  the 
pleasure  of  the  member.  In  the  event  of  a  vacancy  in  the  office  of 
alternate,  it  shall  be  filled  in  the  same  manner  as  an  original  appoint¬ 
ment  for  the  unexpired  term  only. 

2.4  Compensation.  Members  of  the  commission  and  alternates 
shall  serv’e  without  compensation  but  may  be  reimbursed  for  necessary 
expenses  incurred  in  and  incident  to  the  performance  of  their  duties. 

2.5  Voting  Power.  Each  member  shall  be  entitled  to  one  vote  on  all 
matters  which  may  come  before  the  commission.  No  action  of  the 
commission  shall  be  taken  at  any  meeting  unless  a  majority  of  the 
membersliip  shall  vote  in  favor  thereof. 


September  27,  1961 


-5- 


Pub.  Law  87-328 

_ _ 75  STAT.  692 « 

2.6  Organization  and  Procedure.  The  commission  shall  provide 
for  its  own  organization  and  procedure,  and  shall  adopt  rules  and 
regulations  governing  its  meetings  and  transactions.  It  shall 
organize  annually  by  the  election  of  a  chairman  and  vice-chairman 
from  among  its  members.  It  shall  provide  by  its  rules  for  the  appoint¬ 
ment  by  each  member  in  his  discretion  of  an  advisor  to  serve  without 
compensation,  who  may  attend  all  meetings  of  the  commission  and  its 
committees. 

2.7  Jurisdiction  of  the  Commission.  The  commission  shall  have, 
exercise  and  discharge  its  functions,  powers  and  duties  within  the 
limits  of  the  basin,  except  that  it  may  in  its  discretion  act  outside 
the  basin  whenever  such  action  may  oe  necessary  or  convenient  to 
effectuate  its  powers  or  duties  within  the  basin,  or  to  sell  or  dispose 
of  water,  hydroelectric  power  or  other  water  resources  within  or 
without  the  basin.  The  commission  shall  exercise  such  poAver  outside 
the  basin  only  upon  the  consent  of  the  state  in  which  it  proposes  to 
act. 

Articij:  3 

'  POWERS  AND  DUTIES  OF  THE  COMMISSION 

Section  3.1  Purpose  and  Policy.  The  commission  shall  develop 
and  effectuate  planSj  policies  and  projects  i-elating  to  the  water 
resources  of  the  basin.  It  shall  adopt  and  promote  uniform  and 
coordinated  policies  for  Avater  conservation,  control,  use  and  manage¬ 
ment  in  the  basin.  It  shall  encourage  the  planning,  development  and 
financing  of  Avater  resources  projects  according  to  such  plans  and 
po  icies. 

3.2  Comprehensive  Plan,  Program  and  Budgets.  The  commission 
shall,  in  accordance  Avith  Article  13  of  this  compact,  formulate  and 
adopt : 

(a)  A  comprehensive  plan,  after  consultation  Avith  Avater  users  and 
interested  public  bodies,  for  the  immediate  and  long  range  develop¬ 
ment  and  uses  of  the  Avater  resources  of  the  basin ; 

(b)  A  Avater  resources  program,  based  upon  the  comprehensive 
plan,  which  shall  include  a  systematic  presentation  of  the  quantity 
and  quality  of  Avater  resources  needs  of  tne  area  to  be  served  for  such 
reasonably  foreseeable  period  as  the  commission  may  determine, 
balanced  by  existing  and  proposed  projects  required  to  satisfy  such 
needs,  including  all  public  and  private  projects  affecting  the  basin, 
together  Avith  a  separate  statement  of  the  projects  proposed  to  be 

i  undertaken  by  the  commission  during  such  period;  and 

(c)  An  annual  current  expense  budget,  and  an  annual  capital 
budget  consistent  Avith  the  Avater  resources  program  covering  the 
commission’s  projects  and  facilities  for  the  budget  period. 

3.3  Allocations,  Diversions  and  Keleases.  The  commission  shall 
have  the  poAA’er  from  time  to  time  as  need  appears,  in  accordance  Avith 
the  doctrine  of  equitable  apportionment,  to  allocate  the  waters  of  the 
basin  to  and  among  the  states  signato^  to  this  compact  and  to  and 
among  their  respective  political  subdivisions,  and  to  impose  condi¬ 
tions,  obligations  and  release  requirements  related  thereto,  subject 
to  the  folloAving  limitations : 

(a)  The  commission,  without  the  unanimous  consent  of  the  parties 
to  the  United  States  Supreme  Court  decree  in  New  Jersey  v.  New 
York,  347  U.S.  995  (1954),  shall  not  impair,  diminish  or  otherwise 
adversely  affect  the  diversions,  compensating  releases,  rights,  condi- 
tionSj  obligations,  and  provisions  for  the  administration  thereof  as 
provided  in  said  decree;  provided,  however,  that  after  consultation 
Avitli  the  river  master  under  said  decree  the  commission  may  find  and 
declare  a  state  of  emergency  resulting  from  a  drought  or  catastrophe 
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and  it  may  thereupon  by  unanimous  consent  of  its  members  author¬ 
ize  and  direct  an  increase  or  decrease  in  any  allocation  or  diversion 
permitted  or  releases  required  by  the  decree,  in  such  manner  and  for  ! 
such  limited  time  as  may  be  necessary  to  meet  such  an  emergency  I 
condition. 

(b)  No  allocation  of  waters  hereafter  made  pursuant  to  this  section 
shall  constitute  a  prior  appropriation  of  the  waters  of  the  basin  or 
confer  any  superiority  of  right  in  respect  to  the  use  of  those  waters, 
nor  shall  any  such  action  be  deemed  to  constitute  an  apportionment 
of  the  waters  of  the  basin  among  the  parties  hereto :  Provided^  That 
this  paragraph  shall  not  be  deemed  to  limit  or  restrict  the  power  of 
the  commission  to  enter  into  covenants  with  respect  to  water  supply, 
w’ith  a  duration  not  exceeding  the  life  of  this  compact,  as  it  may  deem 
necessary  for  a  benefit  or  development  of  the  water  resources  of  the 
basin. 

(c)  Any  proper  party  deeming  itself  aggrieved  by  action  of  the 
coimnission  with  respect  to  an  out-of-basin  diversion  or  compensating 
releases  in  connection  therewith,  notwithstanding  the  powers  dele¬ 
gated  to  the  commission  by  this  compact  may  invoke  the  original 
jurisdiction  of  the  United  States  Supreme  Court  within  one  year  after  ' 
such  action  for  an  adjudication  and  determination  thereof  de  novo. 
Any  other  action  of  the  commission  pursuant  to  this  section  shall  be 
subject  to  judicial  review  in  any  court  of  competent  jurisdiction. 

3.4  Supreme  Court  Decree ;  Waivers.  Each  of  the  signatory  states 
and  tlieir  respective  political  subdivisions,  in  consideration  of  like 
action  by  the  others,  and  in  recognition  of  reciprocal  benefits,  hereby 
waives  and  relinquishes  for  the  duration  of  this  compact  any  right, 
privilege  or  power  it  may  have  to  apply  for  any  modification  of  the 
terms  of  the  decree  of  the  United  States  Supreme  Court  in  New 
Jersey  v.  New  York,  347  U.S.  995  (1954)  which  would  increase  or 
decrease  the  diversions  authorized  or  increase  or  decrease  the  releases 
required  thereunder,  except  that  a  proceeding  to  modify  such  decree 
to  increase  diversions  or  compensating  releases  in  connection  with 
such  increased  diversions  may  be  prosecuted  by  a  proper  party  to 
effectuate  rights,  powers,  duties  and  obligations  under  Section  3.3 
of  this  compact,  and  except  as  may  be  required  to  effectuate  the  pro¬ 
visions  of  paragraphs  IIIB3  and  VB  of  said  decree. 

3.5  Supreme  Court  Decree;  Specific  Limitations  on  Commission. 
Except  as  specifically  provided  in  sections  3.3  and  3.4  of  this  article, 
nothing  in  this  compact  shall  be  construed  in  any  way  to  impair, 
diminish  or  otherwise  adversely  affect  the  rights,  powers,  privileges,  | 
conditions  and  obligations  contained  in  the  decree  of  the  United  States  ' 
Supreme  Court  in  New  Jersey  v.  New  York,  347  U.S.  995  (1954). 
To  this  end,  and  without  limitation  thereto,  the  commission  shall  not : 

(a)  Acquire,  construct  or  operate  any  project  or  facility  or  make 
any  order  or  take  any  action  which  would  impede  or  interfere  with 
the  rights,  powers,  privileges,  conditions  or  obligations  contained  in 
said  decree ; 

(b)  Impose  or  collect  any  fee,  charge  or  assessment  wfith  respect 
to  diversions  of  waters  of  the  basin  permitted  by  said  decree; 

(c)  Exercise  any  jurisdiction,  except  upon  consent  of  all  the  parties 
to  said  decree,  over  the  planning,  design,  construction,  operation  or 
control  of  any  projects,  structures  or  facilities  constructed  or  used  in 
connection  with  withdrawals,  diversions  and  releases  of  waters  of 
the  basin  authorized  by  said  decree  or  of  the  withdrawals,  diversions 
or  releases  to  be  made  thereunder ;  or 

(d)  Serve  as  river  master  under  said  decree,  except  upon  consent 
of  all  the  parties  thereto. 
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3.6  General  Powers.  The  commission  may : 

(a)  Plan,  design,  acquire,  construct,  reconstruct,  complete,  own, 
improve,  extend,  develop,  operate  and  maintain  any  and  all  projects, 
facilities,  properties,  activities  and  services,  determined  by  tlie  com¬ 
mission  to  be  necessary,  convenient  or  useful  for  the  purposes  of  this 
compact ; 

(b)  Establish  standards  of  planning,  design  and  operation  of  all 
projects  and  facilities  in  the  basin  which  affect  its  water  resources, 
including  without  limitation  thereto  water  and  waste  treatment  plants, 
stream  and  lake  recreational  facilities,  trunk  mains  for  water  distribu¬ 
tion,  local  flood  protection  works,  small  watershed  management  pro¬ 
grams,  and  ground  water  recharging  operations ; 

(c)  Conduct  and  sponsor  research  on  water  resources,  their  plan¬ 
ning,  use,  conservation,  management,  development,  control  and  protec¬ 
tion,  and  the  capacity,  adaptability  and  best  utility  of  each  facility 
thereof,  and  collect,  compile,  correlate,  analyze,  rejjort  and  interpret 
data  on  water  resources  and  uses  in  the  basin,  including  without 
limitation  thereto  the  relation  of  water  to  other  resources,  industrial 
water  technology,  ground  water  movement,  relation  between  water- 
price  and  water  demand,  and  general  hydrological  conditions; 

(d)  Compile  and  coordinate  systematic  sti-eam  stage  and  ground 
water  level  forecasting  data,  and  publicize  such  infonnation  when 
and  as  needed  for  water  uses,  flood  warning,  quality  maintenance  or 
other  purposes ; 

(e)  (’onduct  such  special  ground  water  investigations  tests,  and 
operations  and  compile  such  data  relating  thereto  as  may  be  required 
to  formulate  and  administer  the  comprehensive  plan; 

(f)  Prepare,  publish  and  disseminate  infonnation  and  reports  with 
respect  to  the  water  problems  of  the  basin  and  for  the  presentation  of 
the  needs,  resources  and  policies  of  the  basin  to  executive  and  legisla¬ 
tive  branches  of  the  signatory  parties; 

(g)  Negotiate  for  such  loans,  grants,  services  or  other  aids  as  may 
be  lawfully  available  from  public  or  private  sources  to  finance  or  assist 
in  effectuating  any  of  the  purposes  of  this  compact;  and  to  receive  and 
accept  such  aid  upon  such  terms  and  conditions,  and  subject  to  such 
provisions  for  repayment  as  may  be  required  by  federal  or  state 
law  or  as  the  commission  may  deem  necessary  or  desirable ; 

(h)  Exercise  such  other  and  different  powers  as  may  be  delegated 
to  it  by  this  compact  or  otherwise  pursuant  to  law,  and  have  and  exer¬ 
cise  all  powei*s  necessary  or  convenient  to  carry  out  its  express  poAvers 
or  Avhich  may  be  reasonably  implied  therefrom. 

3.7  Rates  and  Charges.  The  commission  may  from  time  to  time 
after  public  notice  and  hearing  fix,  alter  and  revise  rates,  rentals, 
charges  and  tolls  and  classifications  thereof,  for  the  use  of  facilities 
which  it  may  own  or  operate  and  for  products  and  services  rendered 
thereby,  without  regulation  or  control  by  any  department,  office  or 
agency  of  any  signatory  party. 

3.8  Referral  and  Review.  No  project  having  a  substantial  effect  on 
the  Avater  resources  of  the  basin  shall  hereafter  be  undertaken  by  any 
person,  corporation  or  governmental  authority  unless  it  shall  have  been 
first  submitted  to  and  approved  by  the  commission,  subject  to  the  pro¬ 
visions  of  Sections  3.3  and  3.5.  The  commission  shall  approve  a 
project  Avhenever  it  finds  and  determines  that  such  project  Avould  not 
substantially  impair  or  conflict  with  the  comprehensive  plan  and  may 
modify  and  approve  as  modified,  or  may  disapprove  any  such  project 
whenever  it  finds  and  determines  that  the  project  Avould  substantially 
impair  or  conflict  with  such  plan.  The  commission  shall  provide  by 
regulation  for  the  procedure  of  submission,  review  and  consideration 
of  projects,  and  for  its  detei-minations  pursuant  to  this  section.  Any 
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determination  of  the  commission  hereunder  shall  be  subject  to  judicial 
review  in  any  court  of  conmetent  jurisdiction. 

3.9  Coordination  and  Cooperation.  The  commission  shall  promote 
and  aid  the  coordination  of  the  activities  and  programs  of  federal, 
state,  municipal  and  private  agencies  concerned  with  water  resources 
administration  in  the  basin.  To  this  end,  but  without  limitation 
thereto,  the  commission  may : 

(a)  Advise,  consult,  contract,  financially  assist,  or  otherwise 
cooperate  with  any  and  all  such  agencies ; 

(b)  Employ  any  other  agency  or  instrumentality  of  any  of  the 
signatory  parties  or  of  any  political  subdivision  thereof,  in  the  design, 
construction,  operation  and  maintenance  of  structures,  and  the  instal¬ 
lation  and  management  of  river  control  systems,  or  for  any  other 
purpose ; 

(c)  Develop  and  adopt  plans  and  specifications  for  particular  water 
i-esources  projects  and  facilities  which  so  far  as  consistent  wdth  the 
comprehensive  plan  incorporate  any  separate  plans  of  other  public  and 
private  organizations  operating  in  the  basin,  and  permit  the  decentral¬ 
ized  administration  thereof ; 

(d)  Qualify  as  a  sponsoring  agency  under  any  federal  legislation 
heretofore  or  hereafter  enacted  to  provide  financial  or  other  assistance 
for  the  planning,  conservation,  utilization,  development,  management 
or  control  of  water  resources. 

3.10  Advisory  Committees.  The  commission  may  constitute  and 
empower  advisory  committees,  which  may  be  comprised  of  representa¬ 
tives  of  the  public  and  of  federal,  state,  county  and  municipal  govern¬ 
ments,  water  resources  agencies,  water-using  industries,  water-interest 
groups,  labor  and  agriculture. 

Articlk  4 

WATER  SUPPLY 

Section  4.1  Generally.  The  commission  shall  have  power  to 
develop,  implement  and  effectuate  plans  and  projects  for  the  use  of 
the  water  of  the  basin  for  domestic,  municipal,  agricultural  and  indus¬ 
trial  water  supply.  To  this  end,  without  limitation  thereto,  it  may 
provide  for,  construct,  acquire,  operate  and  maintain  dams,  reservoirs 
and  other  facilities  for  utilization  of  surface  and  ground  water 
resources,  and  all  related  structures,  appurtenances  and  equipment  on 
the  river  and  its  tributaries  and  at  such  off-river  sites  as  it  may  find 
appropriate,  and  may  regulate  and  control  the  use  thereof. 

4.2  Storage  and  Release  of  Waters. 

(a)  The  commission  shall  have  power  to  acquire,  operate  and  con¬ 
trol  projects  and  facilities  for  the  storage  and  release  of  waters,  for 
the  regulation  of  flow's  and  supplies  of  surface  and  ground  waters  of 
the  basin,  for  the  protection  of  public  health,  stream  quality  control, 
economic  development,  improvement  of  fisheries,  recreation,  dilution 
and  abatement  of  pollution,  the  prevention  of  undue  salinity  and  other 
purposes. 

(b)  No  signatory  party  shall  permit  any  augmentation  of  flow  to  be 
diminished  by  the  diversion  of  any  water  of  the  basin  during  any 
period  in  w'hich  w’aters  are  being  released  from  storage  under  the 
direction  of  the  commission  for  the  purpose  of  augmenting  such  flow, 
except  in  cases  where  such  diversion  is  duly  authorized  by  this  compact, 
or  by  the  commission  pursuant  thereto,  or  by  the  judgment,  order 
or  decree  of  a  court  of  competent  jurisdiction. 

4.3  Assessable  Improvements.  The  commission  may  undertake  to 
provide  stream  regulation  in  the  main  stream  or  any  tributary  in  the 
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basin  and  may  assess  on  an  annual  basis  or  otherwise  the  cost  thereof 
upon  water  users  or  any  classification  of  them  specially  benefited 
thereby  to  a  measurable  extent,  provided  that  no  such  assessment  shall 
exceed  the  actual  benefit  to  any  water  user.  Any  such  assessment  shall 
follow’  the  procedure  prescribed  by  law  for  local  improvement  assess¬ 
ments  and  shall  be  subject  to  judicial  review’  in  any  court  of  competent 
jurisdiction. 

4.4  Coordination.  Prior  to  entering  upon  the  execution  of  any 
project  authorized  by  this  article,  the  commission  shall  review’  and 
consider  all  existing  rights,  plans  and  programs  of  the  signatory 
parties,  their  political  subdivisions,  private  parties,  and  w’ater  users 
w’hicli  are  peninent  to  such  project,  and  shall  hold  a  public  hearing 
on  each  proposed  project. 

4.5  Additional  Pow’ers.  In  connection  with  any  project  authorized 
by  this  article,  the  commission  shall  have  power  to  provide  storage, 
treatment,  pumping  and  transmission  facilities,  but  nothing  herein 
shall  be  construed  to  authorize  the  commission  to  engage  in  tlie  busi¬ 
ness  of  distributing  water. 

Article  5 

POLLUTION  CONTROL 

Section  5.1  General  Powers.  The  commission  may  undertake  in¬ 
vestigations  and  surveys,  and  acquire,  construct,  operate  and  main¬ 
tain  projects  and  facilities  to  control  potential  pollution  and  abate 
or  dilute  existing  pollution  of  the  w’ater  resources  of  the  basin.  It 
may  invoke  as  complainant  the  power  and  jurisdiction  of  w’ater  pollu¬ 
tion  abatement  agencies  of  the  signatory  parties. 

5.2  Policy  and  Standards.  The  Commission  may  assume  jurisdic¬ 
tion  to  control  future  pollution  and  abate  existing  pollution  in  the 
watei-s  of  the  basin,  whenever  it  determines  after  investigation  and 
public  hearing  uixm  due  notice  that  the  effectuation  of  the  compre¬ 
hensive  plan  so  requires.  The  standard  of  such  control  shall  be  that 
pollution  by  sewage  or  industrial  or  other  waste  originating  within 
a  signatory  state  shall  not  injuriously  affect  waters  of  the  oasin  as 
contemplated  by  the  comprehensive  plan.  The  commission,  after 
such  public  hearing  may  classify  the  waters  of  the  basin  and  establish 
standards  of  treatment  of  sewage,  industrial  or  other  w’aste,  according 
to  such  classes  including  allowance  for  the  variable  factors  of  surface 
and  ground  waters,  such  as  size  of  the  stream,  flow,  movement,  loca¬ 
tion,  character,  self-purification,  and  usage  of  the  waters  affected. 

After  such  investigation,  notice  and  hearing  the  commission  may 
adopt  and  from  time  to  time  amend  and  repeal  rules,  regulations  and 
standards  to  control  sucli  future  pollution  and  abate  existing  pollu¬ 
tion,  and  to  require  such  treatment  of  sewage,  industrial  or  other 
W’aste  within  a  time  reasonable  for  the  construction  of  the  necessary 
w’orks,  as  may  be  requii^ed  to  protect  the  public  health  or  to  preserve 
the  w’aters  of  the  basin  for  uses  in  accordance  with  the  comprehensive 
plan. 

5.3  Cooperative  Legislation  and  Administration.  Each  of  the 
signatory  parties  covenants  and  agrees  to  prohibit  and  control  pollu¬ 
tion  of  the  waters  of  the  basin  according  to  the  requirements  of  this 
compact  and  to  cooperate  faithfully  in  the  control  of  future  pollution 
in  and  abatement  of  existing  pollution  from  the  rivers,  streams,  and 
waters  in  the  basin  which  flow  through,  under,  into  or  border  upon 
any  of  such  signatory  states,  and  in  order  to  effect  such  object,  agrees 
to  enact  any  necessary  legislation  to  enable  each  such  party  to  place 
and  maintain  the  waters  of  said  basin  in  a  satisfactory  condition, 
available  for  safe  and  satisfactory  use  as  public  and  industrial  water 
supplies  after  reasonable  treatment,  suitable  for  recreational  usage. 
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capable  of  maintaining  fish  and  other  aquatic  life,  free  from  unsightly 
or  malodorous  nuisances  due  to  floating  solids  or  sludge  deposits  and 
adaptable  to  such  other  uses  as  may  be  provided  by  the  comprehensive 
plan. 

5.4  Enfoi’cement.  The  commission  may,  after  investigation  and 
hearing,  issue  an  order  or  orders  upon  any  person  or  public  or  private 
corporation,  or  other  entity,  to  cease  the  discharge  of  sewage,  indus¬ 
trial  or  other  waste  into  waters  of  the  basin  which  it  determines  to  be 
in  violation  of  such  rides  and  regulations  as  it  shall  have  adopted  for 
the  prevention  and  abatement  of  pollution.  Any  such  order  or  orders 
may  prescribe  the  date,  including  a  reasonable  time  for  the  construc¬ 
tion  of  any  necessary  works,  on  or  before  which  such  discharge  shall 
be,  wholly  or  partially  discontinued,  modified  or  treated,  or  otherwise 
conformed  to  the  requirements  of  such  rules  and  regulations.  Such 
order  shall  be  reviewable  in  any  court  of  competent  jurisdiction.  The 
courts  of  the  signatory  parties  shall  have  jurisdiction  to  enforce 
against  any  person,  public  or  private  corporation,  or  other  entity, 
any  and  all  provisions  of  this  Article  or  of  any  such  order.  The  com¬ 
mission  may  bring  an  action  in  its  own  name  in  any  such  court  of 
competent  jurisdiction  to  compel  compliance  with  any  provision  of 
this  Article,  or  any  rule  or  regulation  issued  pursuant  thereto  or  of 
any  such  order,  according  to  the  practice  and  procedure  of  the  court. 

5.5  Further  Jurisdiction.  Nothing  in  this  compact  shall  be  con¬ 
strued  to  repeal,  modify  or  (jualify  the  authority  of  any  signatory 
party  to  enact  any  legislation  or  enforce  any  additional  conditions  and 
restrictions  to  lessen  or  prevent  the  pollution  of  waters  within  its  juris¬ 
diction. 

Article  6 

FLOOD  PROTECTION 

Section  6.1  General  Powers.  The  commission  may  plan,  design, 
construct  and  operate  and  maintain  projects  and  facilities,  as  it  may 
deem  necessary  or  desirable  for  flood  damage  reduction.  It  shall  have 
power  to  operate  such  facilities  and  to  store  and  release  watei-s  on  the 
Delaware  River  and  its  tributaries  and  elsewhere  within  the  basin,  in 
such  manner,  at  such  times,  and  under  such  regulations  as  the  commis¬ 
sion  may  deem  appropriate  to  meet  flood  conditions  as  they  may  arise. 

6.2  Flood  Plain  Zoning. 

(a)  The  commission  shall  have  power  to  adopt,  amend  and  repeal 
recommended  standards,  in  the  manner  provided  by  this  section, 
1‘elating  to  the  nature  and  extent  of  the  uses  of  land  in  areas  subject  to 
flooding  by  waters  of  the  Delaware  River  and  its  tributaries.  Such 
standards  shall  not  be  deemed  to  impair  or  restrict  the  power  of  the 
signatory  parties  or  their  political  subdivisions  to  adopt  zoning  and 
other  land  use  regulations  not  inconsistent  thereivith. 

(b)  The  conunission  may  study  and  determine  the  nature  and  extent 
of  the  flood  plains  of  the  Delaware  River  and  its  tributaries.  Upon 
the  basis  of  such  studies,  it  may  establish  encroachment  lines  and 
delineate  the  areas  subject  to  flood,  including  a  classification  of  lands 
with  reference  to  relative  risk  of  flood  and  the  establishment  of  stand¬ 
ards  for  flood  plain  use  which  will  safeguard  the  public  health,  safety 
and  property.  Prior  to  the  adoption  of  any  standards  delineating 
such  area  or  defining  such  use,  the  commission  shall  hold  public  hear¬ 
ings,  in  the  manner  provided  by  Article  14,  with  respect  to  the  sub¬ 
stance  of  such  standards.  At  or  before  such  public  hearings  the  pro¬ 
posed  standards  shall  be  available,  and  all  interested  persons  shall  be 
given  an  opportunity  to  be  heard  thereon  at  the  hearing.  Upon  the 
adoption  and  promulgation  of  such  standards,  the  commission  may 
enter  into  agreements  to  provide  technical  and  financial  aid  to  any 


September  27,  1961  -11-  Pub.  Law  87-328 

_ 75  ST AT.  698. 

municipal  corporation  for  the  administration  and  enforcement  of  any 
local  land  use  oi-dinances  or  reflations  giving  effect  to  such  standards. 

6.3  Flood  Lands  Acquisition.  The  commission  shall  have  power 
to  acquire  the  fee  or  any  lesser  interest  in  lands  and  improvements 
thereon  within  the  area  of  a  flood  plain  for  the  purpose  of  restricting 
the  use  of  such  property  so  as  to  minimize  the  flood  hazard,  converting 
property  to  uses  appropriate  to  flood  plain  conditions,  or  preventing 
unwarranted  constrictions  that  reduce  the  ability  of  the  river  chan¬ 
nel  to  carry  flood  water.  Any  such  action  shall  be  in  accord  with  the 
standards  adopted  and  promulgated  pursuant  to  Section  6.2. 

6.4  Flood  and  Stream  Stage  Warnings  and  Posting.  The  com¬ 
mission  may  cause  lands  particularly  subject  to  flood  to  be  posted  with 
flood  hazard  warnings,  and  may  from  time  to  time  cause  flood  advisory 
notices  to  be  published  and  circulated  as  conditions  may  warrant. 

Akticle  7 

W.\TERSHED  MANAGEMENT 

Section  7.1  Watersheds  Generally.  The  commission  shall  promote 
sound  practices  of  watershed  management  in  the  basin,  including 
projects  and  facilities  to  retard  runoff  and  waterflow  and  prevent  soil 
erosion. 

7.2  Soil  Conservation  and  Forestry.  The  commission  may  acquire, 
sponsor  or  operate  facilities  and  projects  to  encourage  soil  conserva¬ 
tion,  prevent  and  control  erosion,  and  to  promote  land  reclamation 
and  sound  forestry  ])ractices. 

7.3  Fish  and  Wildlife.  The  commission  may  acquire,  sponsor  or 
operate  projects  and  facilities  for  the  maintenance  and  improvement 
of  fish  and  wildlife  habitats  related  to  the  water  resources  of  the  basin. 

7.4  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appropriate  agencies 
of  the  signatory  parties  and  with  other  public  and  private  agencies 
in  the  planning  and  effectuation  of  a  coordinated  program  of  facilities 
and  projects  authorized  by  this  Article. 

(b)  The  commission  shall  not  operate  any  such  project  or  facility 
unless  it  has  first  found  and  determined  that  no  other  suitable  unit  or 
a.<rency  of  government  is  available  to  operate  the  same  upon  reason¬ 
able  conditions,  in  accordance  with  the  intent  and  purpose  expressed 
in  Section  1.5  of  this  compact. 


Article  8 

RECREATION 

Section  8.1  Development.  The  commission  shall  provide  for  the 
development  of  water  related  public  sports  and  recreational  facilities. 
The  commission  on  its  own  account  or  in  cooperation  with  a  signatory 
party,  political  subdivision  or  any  agency  thereof,  may  provide  for  the 
construction,  maintenance  and  administration  of  such  facilities,  sub¬ 
ject  to  the  provisions  of  Section  8.2  hereof. 

8.2  Cooperative  Planning  and  Operation. 

(a)  The  commission  shall  cooperate  with  the  appropriate  agencies 
of  the  signatory  parties  and  with  other  public  and  private  agencies 
in  the  planning  and  effectuation  of  a  coordinated  program  of  facilities 
and  projects  authorized  by  this  article. 

(b)  The  commission  shall  not  operate  any  such  project  or  facility 
unless  it  has  first  found  and  determined  that  no  other  suitable  unit  or 
agency  of  government  is  available  to  operate  the  same  upon  reasonable 
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conditions,  in  accordance  with  the  intent  and  purpose  expressed  in 
Section  1.5  of  this  compact. 

8.3  Operation  and  Maintenance.  The  commission,  within  limits 
prescribed  by  this  article,  shall ; 

(a)  Encourage  activities  of  other  public  agencies  having  water 
related  recreational  interests  and  assist  in  the  coordination  thereof; 

(b)  Recommend  standards  for  the  development  and  administration 
of  water  related  recreational  facilities; 

(c)  Provide  for  the  administration,  operation  and  maintenance  of 
recreational  facilities  owned  or  controll^  by  the  commission  and  for 
the  letting  and  supervision  of  private  concessions  in  accordance  with 
this  article. 

8.4  Concessions.  The  commission  shall  after  notice  and  public 
hearing  provide  by  regulation  for  the  award  of  contracts  for  private 
concessions  in  connection  with  recreational  facilities,  including  any 
renewal  or  extension  thereof,  upon  sealed  comjietitive  bids  after  public 
advertisement  therefor. 

Article  9 

HYDROELECTRIC  POWER 

Section  9.1  Development.  The  waters  of  the  Delaware  River  and 
its  tributaries  may  be  impounded  and  used  by  or  under  authority  of 
the  commission  for  the  generation  of  hydroelectric  power  and  hydro¬ 
electric  energy,  in  accordance  with  the  comprehensive  plan. 

9.2  Power  Generation.  Tlie  commission  may  develop  and  operate, 
or  authorize  to  be  developed  and  operated,  dams  and  related  facilities 
and  appurtenances  for  the  purpose  of  generating  hydroelectric  power 
and  hydroelectric  energy. 

9.3  Transmission.  The  commission  may  provide  facilities  for  the 
transmission  of  hydroelectric  power  and  hydroelectric  energy  pro¬ 
duced  by  it  where  such  facilities  are  not  otherwise  available  upon 
reasonable  terms,  for  the  purpose  of  wholesale  marketing  of  power 
and  nothing  herein  shall  be  construed  to  authorize  the  commission  to 
engage  in  the  business  of  direct  sale  to  consumers. 

9.4  Development  Contracts.  The  commission  may  after  public 
notice  and  hearing  enter  into  contracts  on  reasonable  teiTns,  considera¬ 
tion  and  duration  under  which  public  utilities  or  public  agencies  may 
develop  hydroelectric  power  and  hydroelectric  energy  through  the  use 
of  dams,  related  facilities  and  appurtenances. 

9.5  Rates  and  Charges.  Rates  and  charges  fixed  by  the  commission 
for  power  which  is  produced  by  its  facilities  shall  be  reasonable, 
nondiscriminatory,  and  just. 


Article  10 

REGUL.VTION  OF  WITHDRAWALS  AND  DIVERSIONS 

Section  10.1  Power  of  Regulation.  The  Commission  may  regulate 
and  control  withdrawals  and  diversions  from  surface  waters  and 
ground  waters  of  the  basin,  as  provided  by  this  article.  The  commis¬ 
sion  may  enter  into  agreements  wuth  the  signatory  parties  relating  to 
the  exercise  of  such  power  or  regulation  or  control  and  may  delegate 
to  any  of  them  such  powers  of  the  commission  as  it  may  deem  necessary 
or  desirable. 

10.2  Determination  of  Protected  Areas.  The  commission  may 
from  time  to  time  after  public  hearing  upon  due  notice  determine  and 
delineate  such  areas  within  the  basin  wmerein  the  demands  upon  supply 
made  by  water  users  have  developed  or  threaten  to  develop  to  such 
a  degree  as  to  create  a  water  shortage  or  to  impair  or  conflict  with  the 
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requirements  or  effectuation  of  the  compreliensive  plan,  and  any  such 
areas  may  be  designated  as  “protected  areas.”  The  commission,  when¬ 
ever  it  determines  that  such  shortage  no  longer  exists,  shall  terminate 
the  protected  status  of  such  area  and  shall  give  public  notice  of  such 
termination. 

10.3  Withdrawal  Permits.  In  any  protected  areas  so  determined 
and  delineated,  no  person,  firm,  corporation  or  other  entity  shall  divert 
or  withdraw  water  for  domestic,  municipal,  agricultural  or  indus¬ 
trial  uses  in  excess  of  such  quantities  as  the  commission  may  prescribe 
by  general  regulation,  except  (i)  pursuant  to  a  permit  granted  under 
tms  article,  or  (ii)  pursuant  to  a  permit  or  approval  heretofore 
granted  under  the  laws  of  any  of  the  signatory  states. 

10.4  Emergency.  In  the  event  of  a  drought  or  other  condition 
which  may  cause  an  actual  and  immediate  shortage  of  available  water 
supply  within  the  basin,  or  within  any  part  thereof,  the  commission 
may,  after  public  hearing,  determine  and  delineate  the  area  of  such 
shortage  and  declare  a  water  supply  emergency  therein.  For  the 
duration  of  such  emergency  as  determined  by  the  commission  no  per¬ 
son,  firm,  corporation  or  other  public  or  private  entity  shall  divert  or 
witlidraw’  water  for  any  purpose,  in  excess  of  such  quantities  as  the 
commission  may  prescribe  by  general  regulation  or  authorize  by  special 
j)ermit  granted  hereunder. 

10.5  Standards.  Permits  shall  be  granted,  modified  or  denied  as 
the  case  may  be  so  as  to  avoid  such  depletion  of  the  natural  stream 
flows  and  ground  waters  in  the  protected  area  or  in  an  emergency 
area  as  'will  adversely  affect  the  comprehensive  plan  or  the  just  and 
equitable  interests  and  rights  of  other  lawful  users  of  the  same  source, 
giving  due  regard  to  the  need  to  balance  and  reconcile  alternative  and 
conflicting  uses  in  the  event  of  an  actual  or  threatened  shortage  of 
water  of  the  quality  required. 

10.6  Judicial  Review.  The  determinations  and  delineations  of  the 
commission  pursuant  to  Section  10.2  and  the  granting,  modification 
or  denial  of  permits  pursuant  to  Section  10.3  through  10.5  shall  be 
subject  to  judicial  review  in  any  court  of  competent  jurisdiction. 

10.7  Maintenance  of  Records.  Each  state  shall  provide  for  the 
maintenance  and  preservation  of  such  records  of  authorized  diversions 
and  withdrawals  and  the  annual  volume  thereof  as  the  commission 
shall  prescribe.  Such  records  and  supplementary  reports  shall  be 
furnished  to  the  commission  at  its  request. 

10.8  Existing  State  Systems.  Whenever  the  commission  finds  it 
necessary  or  desirable  to  exercise  the  powers  conferred  by  this  article 
any  diversion  or  withdrawal  permits  authorized  or  issued  under  the 
laws  of  any  of  the  signatory  states  shall  be  superseded  to  the  extent 
of  any  conflict  with  the  control  and  regulation  exercised  by  the  com¬ 
mission. 

Article  11 

INTERGOVERMENTAL  RELATIONS 

Section  11.1  Federal  Agencies  and  Projects.  For  the  purposes  of 
avoiding  conflicts  of  jurisdiction  and  of  giving  full  effect  to  the 
commission  as  a  regional  agency  of  the  signatory  parties,  the  follow¬ 
ing  rules  shall  govern  federal  projects  affecting  the  water  resources  of 
the  basin,  subject  in  each  case  to  the  provisions  of  Section  1.4  of  this 
compact : 

(a)  The  planning  of  all  projects  related  to  powers  delegated  to  the 
commission  by  this  compact  shall  be  undertaken  in  consultation  with 
the  commission; 
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(b)  No  expenditure  or  oommitment  shall  be  made  for  or  on  account 
of  the  construction,  acquisition  or  operation  of  any  project  or  facility 
nor  shall  it  be  deemed  authorized,  unless  it  shall  have  first  been  in¬ 
cluded  by  the  coimnission  in  the  comprehensive  plan ; 

(c)  Each  federal  agency  otherwise  authorized  by  law  to  plan,  de¬ 
sign,  construct,  oi)erate  or  maintain  any  project  or  facility  m  or  for 
the  basin  shall  continue  to  have,  exercise  and  discharge  such  authority 
exce^Dt  iis  specifically  provided  by  this  section. 

11.2  State  and  Local  Agencies  and  Projects.  For  the  purposes 
of  avoiding  conflicts  of  jurisdiction  and  of  giving  full  effect  to  the 
commission  as  a  regional  agency  of  the  signatory  parties,  the  following 
rules  shall  govern  projects  of  the  signatory  states,  their  political 
subdivisions  and  public  corporations  affecting  water  resources  of  the 
basin : 

(a)  The  planning  of  all  projects  related  to  powers  delegated  to  the 
commission  by  this  compact  shall  be  undertaken  in  consultation  with 
the  commission ; 

(b)  No  expenditure  or  commitment  shall  be  made  for  or  on  account 
of  the  construction,  acquisition  or  operation  of  any  project  or  facility 
unless  it  shall  have  first  been  included  by  the  commission  in  the 
comprehensive  plan; 

(c)  Each  state  and  local  agency  otherwise  authorized  by  law  to 
plan,  design,  construct,  operate  or  maintain  any  project  or  facility 
in  or  for  the  basin  shall  continue  to  have,  exercise  and  discharge  such 
authority,  except  as  specifically  provided  by  this  section. 

11.3.  Reserved  Taxing  Powers  of  States.  Each  of  the  signatory 
parties  reserves  the  right  to  levy,  assess  and  collect  fees,  charges  and 
taxes  on  or  measured  by  the  withdrawal  or  diversion  of  Avaters  of  the 
basin  for  use  within  the  jurisdictions  of  the  respective  signatory 
parties. 

11.4  Project  Costs  and  Evaluation  Standards.  The  commission 
shall  establish  uniform  standards  and  procedures  for  the  evaluation, 
determination  of  benefits,  and  cost  allocations  of  projects  affecting  the 
basin,  and  for  the  determination  of  project  priorities,  pui'suant  to  the 
requirements  of  the  comprehensive  plan  and  its  water  resources  pro¬ 
gram.  The  commission  shall  develop  equitable  cost  sharing  and 
reimbursement  formulas  for  the  signatory  parties  including: 

(a)  Uniform  and  consistent  procedures  for  the  allocation  of  project 
costs  among  purposes  included  in  multiple-purpose  programs; 

(b)  Contracts  and  arrangements  for  sharing  financial  responsibility 
among  and  with  signatory  parties,  public  bodies,  groups  and  private 
enterprise,  and  for  the  supervision  of  their  performance; 

(c)  Establishment  and  supervision  of  a  system  of  accounts  for 
leimbursable  purposes  and  directing  the  payments  and  charges  to  be 
made  from  such  accounts; 

(d)  Determining  the  basis  and  apportioning  amounts  (i)  of  reim¬ 
bursable  revenues  to  be  paid  signatory  parties  or  their  jAolitical 
subdivisions,  and  (ii)  of  payments  in  lieu  of  taxes  to  any  of  them. 

11.5  Cooperative  Services.  The  commission  shall  furnish  tech¬ 
nical  services,  advice  and  consultation  to  authorized  agencies  of  the 
signatory  parties  with  respect  to  the  water  resources  of  the  basin,  and 
each  of  the  signatory  parties  pledges  itself  to  provide  technical  and 
administrative  services  to  the  commission  upon  request,  Avithin  the 
limits  of  available  appropriations  and  to  cooperate  generally  Avith  the 
commission  for  the  purposes  of  this  compact,  and  the  cost  of  such 
services  may  be  reimbursable  whenever  the  parties  deem  appropriate. 
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Article  12 

CAPITAL  FINANCING 

Section  12.1  Borrowing  Power.  The  commission  may  borrow 
money  for  any  of  the  purposes  of  this  compact,  and  may  issue  its 
negotiable  bonds  and  other  evidences  of  indebtedness  in  respect  thereto. 

All  such  bonds  and  evidences  of  indebtedness  shall  be  payable  solely 
out  of  the  properties  and  revenues  of  the  commission  without  recourse 
to  taxation.  The  bonds  and  other  obligations  of  the  commission, 
except  as  may  be  otherwise  provided  in  the  indenture  under  which 
they  were  issued,  shall  be  dii-ect  and  general  obligations  of  the  com¬ 
mission  and  the  full  faith  and  credit  of  the  commission  are  hereby 
pledged  for  the  prompt  payment  of  the  debt  seiwice  thereon  and  for 
the  fulfillment  of  all  other  undertakings  of  the  commission  assumed 
by  it  to  or  for  the  benefit  of  the  holders  thereof. 

12.2  Funds  and  Expenses.  The  purposes  of  this  compact  shall 
include  without  limitation  thereto  all  costs  of  any  project  or  facility 
or  any  part  thereof,  including  interest  during  a  period  of  construction 
and  a  reasonable  time  thereafter  and  any  incidental  expenses  (legal, 
engineering,  fiscal,  financial  consultant  and  other  expenses)  connected 
with  issuing  and  disposing  of  the  bonds ;  all  amounts  required  for  the 
creation  of  an  operating  fund,  construction  fund,  reserve  fund,  sinking 
fund,  or  other  special  fund;  all  other  expenses  connected  with  the 
planning,  design,  acquisition,  construction,  completion,  improvement 
or  reconstruction  of  any  facility  or  any  part  thereof;  and  reimburse¬ 
ment  of  advances  by  the  commission  or  by  others  for  such  purposes 
and  for  working  capital. 

12.3  Credit  Excluded;  Officers,  State  and  Municipal.  The  com¬ 
mission  shall  have  no  power  to  pledge  the  credit  of  any  signatory 
party,  or  of  any  county  or  municipality,  or  to  impose  any  obligation 
for  payment  of  the  bonds  upon  any  signatory  party  or  any  county  or 
municipality.  Neither  the  commissioners  nor  any  person  executing 
the  bonds  shall  be  liable  personally  on  the  bonds  of  the  commission  or 
be  subject  to  any  personal  liability  or  accountability  by  reason  of  the 
issuance  thereof. 

12.4  Funding  and  Refunding.  Whenever  the  commission  deems 
it  expedient,  it  may  fund  and  refund  its  bonds  and  other  obligations 
whether  or  not  such  bonds  and  obligations  have  matured.  It  may 
provide  for  the  issuance,  sale  or  exchange  of  refunding  bonds  for  the 
purpose  of  redeeming  or  retiring  any  bonds  (including  the  payment 
of  any  premium,  duplicate  interest  or  cash  adjustment  required  in 
connection  therewith)  issued  by  the  commission  or  issued  by  any  other 
issuing  body,  the  proceeds  of  the  sale  of  which  have  been  applied  to 
any  facility  acquired  by  the  commission  or  which  are  payable  out  of 
the  levenues  of  any  facility  acquired  by  the  commission.  Bonds  may 
be,  issued  partly  to  refund  bonds  and  other  obligations  then  out¬ 
standing,  and  partly  for  any  other  purpose  of  the  commission.  All 
provisions  of  this  compact  applicable  to  the  issuance  of  bonds  are 
applicable  to  refunding  bonds  and  to  the  issuance,  .sale  or  exchange 
thereof. 

12.5  Bonds;  Authorization  Generally.  Bonds  and  other  indebted¬ 
ness  of  the  commission  shall  be  authorized  by  resolution  of  the  com¬ 
mission.  The  validity  of  the  authorization  and  issuance  of  any  bonds 
by  the  commission  shall  not  be  dependent  upon  nor  affected  in  any  way 
by:  (i)  the  disposition  of  bond  proceeds  by  the  commission  or  by 
contract,  commitment  or  action  talcen  with  respect  to  such  proceeds; 
or  (ii)  the  failure  to  complete  any  part  of  the  project  for  which 
bonds  are  authorized  to  be  issued.  The  commission  may  issue  bonds 
in  one  or  more  series  and  may  provide  for  one  or  more  consolidated 
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bond  issues,  in  such  principal  amounts  and  with  such  terms  and  pro¬ 
visions  as  the  commission  may  deem  necessary.  The  bonds  may  be 
secured  by  a  pledge  of  all  or  any  part  of  the  property,  revenues  and 
franchises  under  its  control.  Bonds  may  be  issued  by  the  commission 
in  such  amount,  with  such  maturities  and  in  such  denominations  and 
form  or  forms,  whether  coupon  or  registered,  as  to  both  principal  and 
interest,  as  may  be  determined  by  the  commission.  The  commission 
may  provide  for  redemption  of  bonds  prior  to  maturity  on  such 
notice  and  at  such  time  or  times  and  with  such  redemption  provisions, 
including  premiums,  as  the  commission  may  determine. 

12.6  Bonds ;  Resolutions  and  Indentures  Generally.  The  commis¬ 
sion  may  determine  and  enter  into  indentures  providing  for  the  prin¬ 
cipal  amount,  date  or  dates,  maturities,  interest  rate,  denominations, 
form,  registration,  transfer,  interchange  and  other  provisions  of  the 
bonds  and  coupons  and  the  terms  and  conditions  upon  which  the  same 
shall  be  executed,  issued,  secured,  sold^  paid,  redeemed,  funded  and 
refunded.  The  resolution  of  the  commission  authorizing  any  bond  or 
any  indenture  so  authorized  under  which  the  bonds  are  issued  may  in¬ 
clude  all  such  covenants  and  other  provisions  other  than  any  restric¬ 
tion  on  the  regulatory  powers  vested  in  the  commission  by  this  com¬ 
pact  as  the  commission  may  deem  necessary  or  desirable  for  the  issue, 
payment,  security,  protection  or  marketing  of  the  bonds,  including 
without  limitation  covenants  and  other  provisions  as  to  the  rates  or 
amounts  of  fees,  rents  and  other  charges  to  be  charged  or  made  for  use 
of  the  facilities;  the  use,  pledge,  custody,  securing,  application  and 
disposition  of  such  revenues,  of  the  proceeds  of  the  bonds,  and  of  any 
other  moneys  of  the  commission;  the  operation,  maintenance,  repair 
and  reconstruction  of  the  facilities  and  the  amounts  which  may  be 
expended  therefor;  the  sale,  lease  or  other  disposition  of  the  facilities; 
the  insuring  of  the  facilities  and  of  the  revenues  derived  therefrom; 
the  construction  or  other  acquisition  of  other  facilities;  the  issuance 
of  additional  bonds  or  other  indebtedness;  the  rights  of  the  bond¬ 
holders  and  of  any  trustee  for  the  bondholders  upon  default  by  the 
commission  or  otherwise ;  and  the  modification  of  the  provisions  of  the 
indenture  and  of  the  bonds.  Reference  on  the  face  of  the  bonds  to 
such  resolution  or  indenture  by  its  date  of  adoption  or  the  apparent 
date  on  the  face  thereof  is  sufficient  to  incorporate  all  of  the  provisions 
thereof  and  of  this  compact  into  the  body  of  the  bonds  and  their  appur¬ 
tenant  coupons.  Each  taker  and  subsequent  holder  of  the  bonds  or 
coupons,  whether  the  coupons  are  attached  to  or  detached  from  the 
bonds,  has  recourse  to  all  of  the  provisions  of  the  indenture  and  of  this 
compact  and  is  bound  thereby. 

12.7  Maximum  Maturity.  No  bond  or  its  terms  shall  mature  in 
more  than  fifty  yeais  from  its  own  date  and  in  the  event  any  author¬ 
ized  issue  is  divided  into  two  or  more  series  or  divisions,  the  maxi¬ 
mum  maturity  date  herein  authorized  shall  be  calculated  from  the  date 
on  the  face  of  each  bond  separately,  irrespective  of  the  fact  that  dif¬ 
ferent  dates  may  be  prescribed  for  the  bonds  of  each  separate  series 
or  division  of  any  authorized  issue. 

12.8  Tax  Exemption.  All  bonds  issued  by  the  commission  under 
the  provisions  of  this  compact  and  the  interest  thereof  shall  at  all 
times  be  free  and  exempt  from  all  taxation  by  or  under  authority  of 
any  of  the  signatory  parties,  except  for  transfer,  inheritance  and 
estate  taxes. 

12.9  Interest.  Bonds  shall  bear  interest  at  a  rate  of  not  to  exceed 
six  percent  per  annum,  payable  annually  or  semi-annually. 

12.10  Place  of  Payment.  The  commission  may  provide  for  the 
payment  of  the  principal  and  interest  of  bonds  at  any  place  or  places 
within  or  without  the  signatory  states,  and  in  any  specified  lawful 
coin  or  currency  of  the  United  States  of  America. 
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12.11  Execution.  The  commission  may  provide  for  the  execution 
and  authentication  of  bonds  by  the  manual,  lithographed  or  printed 
facsimile  signature  of  officers  of  the  commission,  and  by  additional 
authentication  by  a  trustee  or  fiscal  agent  apjx)inted  by  the  commission. 
If  any  of  the  officers  whose  signatures  or  counter  signatures  appear 
upon  the  bonds  or  coupons  cease  to  be  officers  before  the  delivery  of 
the  bonds  or  coupons,  tlieir  signatures  or  counter  signatures  are  never¬ 
theless  valid  and  of  the  same  force  and  effect  as  if  the  officers  had 
remained  in  office  until  the  deliveiy  of  the  bonds  and  coupons. 

12.12  Holding  Own  Ronds.  The  Commission  shall  have  power  out 
of  any  funds  available  therefor  to  purchase  its  bonds  and  may  hold, 
cancel  or  resell  such  bonds. 

12.13  Sale.  The  commission  may  fix  terms  and  conditions  for  the 
sale  or  other  disposition  of  any  authorized  issue  of  bonds.  The  com¬ 
mission  may  sell  bonds  at  less  than  their  par  or  face  value  but  no 
issue  of  bonds  may  be  sold  at  an  aggregate  price  below  the  par  or 
face  value  thereof  if  such  sale  would  result  in  a  net  interest  cost  to 
the  commission  calculated  upon  the  entire  issue  so  sold  of  more  than 
six  percent  per  annum  payable  semi-annually,  according  to  standard 
tables  of  bond  values.  All  bonds  issued  and  sold  tor  cash  pur¬ 
suant  to  this  act  shall  be  sold  on  sealed  proposals  to  the  highest 
bidder.  Prior  to  such  sale,  the  commission  shall  advertise  for  bids 
by  publication  of  a  notice  of  sale  not  less  than  ten  days  prior  to  the 
date  of  sale,  at  least  once  in  a  newspaper  of  general  circulation  printed 
and  published  in  New  York  City  carrying  municipal  bond  notices  and 
devoted  primai-ily  to  financial  news.  The  commission  may  reject  any 
and  all  bids  submitted  and  may  thereafter  sell  the  bonds  so  advertised 
for  sale  at  private  sale  to  any  financially  responsible  bidder  under 
such  tei’ms  and  conditions  as  it  deems  most  advantageous  to  the  public 
interest,  but  the  bonds  shall  not  be  sold  at  a  net  interest  cost  calculated 
upon  the  entire  issue  so  advertised,  greater  than  the  lowest  bid  wdiich 
was  rejected.  In  the  event  the  commission  desires  to  issue  its  bonds 
in  exchange  for  an  existing  facility  or  portion  thereof,  or  in  exchange 
for  bonds  secured  by  the  revenues  of  an  existing  facility,  it  may 
exchange  such  bonds  for  the  existing  facility  or  portion  thereof  or  for 
the  bonds  so  secured,  plus  an  additional  amount  of  cash,  without 
advertising  such  bonds  for  sale. 

12.14  Negotiability.  All  bonds  issued  under  the  provisions  of  this 
compact  are  negotiable  instruments,  except  when  registered  in  the 
name  of  a  registered  owner. 

12.15  Legal  Investments.  Bonds  of  the  commission  shall  be  legal 
investments  for  savings  banks,  fiduciaries  and  public  funds  in  each 
of  the  signatory  states. 

12.16  Validation  Proceedings.  Prior  to  the  issuance  of  any  bonds, 
the  commission  may  institute  a  special  proceeding  to  determine  the 
legality  of  proceedings  to  issue  the  bonds  and  their  validity  under 
the  laws  of  any  of  the  signatory  parties.  Such  proceeding  shall  be 
instituted  and  prosecuted  in  rem  and  the  judgment  rendered  therein 
shall  be  conclusive  against  all  persons  whomsoever  and  against  each 
of  the  signatory  parties. 

12.17  Recording.  No  indenture  need  be  recorded  or  filed  in  any 
public  office,  other  than  the  office  of  the  commission.  The  pledge  of 
revenues  provided  in  any  indenture  shall  take  effect  forthwith  as  pro¬ 
vided  therein  and  irrespective  of  the  date  of  receipts  of  such  revenues 
by  the  commission  or  the  indenture  trustee.  Such  pledge  shall  be 
effective  as  provided  in  the  indenture  without  physical  delivery  of  the 
revenues  to  the  commission  or  to  the  indenture  trustee. 
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12.18  Pledged  Revenues.  Bond  redemption  and  interest  payments 
shall,  to  the  extent  provided  in  the  resolution  or  indenture,  constitute 
a  first,  direct  and  exclusive  charge  and  lien  on  all  such  rates,  rents, 
tolls,  fees  and  charges  and  other  revenues  and  interest  thereon  received 
from  the  use  and  operation  of  the  facility,  and  on  any  sinking  or 
other  funds  createcl  therefrom.  All  such  rates,  rents,  tolls,  fees, 
charges  and  other  revenues,  together  with  interest  thereon,  shall  consti¬ 
tute  a  trust  fund  for  the  security  and  payment  of  such  bonds  and 
except  as  and  to  the  extent  provided  in  the  indenture  with  respect  to 
the  payment  therefrom  of  expenses  for  other  purposes  including 
administration,  ofieration,  maintenance,  improvements  or  extensions 
of  the  facilities  or  other  purposes  shall  not  be  used  or  pledged  for 
any  other  jiurpose  so  long  as  such  bonds,  or  any  of  them,  are  outstand¬ 
ing  and  unpaid. 

12.19  Remedies.  The  holder  of  any  bond  may  for  the  equal  benefit 
and  protection  of  all  holders  of  bonds  similarly  situated:  (a)  by 
mandamus  or  other  appropriate  proceedings  require  and  compel  the 
performance  of  any  of  the  duties  imposed  upon  the  commission  or 
assumed  by  it,  its  officers,  agents  or  employees  under  the  provisions 
of  any  indenture,  in  connection  with  the  acquisition,  construction, 
operation,  maintenance,  rej^air,  reconstruction  or  insurance  of  the 
facilities,  or  in  connection  with  the  collection,  deposit,  investment, 
ap])lication  and  disbursement  of  the  rates,  rents,  tolls,  fees,  charges 
and  other  revenues  derived  from  the  operation  and  use  of  the  facilities, 
or  in  connection  with  the  deposit,  investment  and  disbursement  of 
the  proceeds  received  from  the  sale  of  bonds;  or  (b)  by  action  or 
suit  in  a  court  of  competent  jurisdiction  of  any  signatory  party 
require  the  commission  to  account  as  if  it  w^ere  the  trustee  of  an 
express  trust,  or  enjoin  any  acts  or  things  which  may  be  unlawful 
or  in  violation  of  the  rights  of  the  holders  of  the  bonds.  The  enumera¬ 
tion  of  such  rights  and  remedies  does  not,  however,  exclude  the  exercise 
or  prosecution  of  any  other  rights  or  remedies  available  to  the  holders 
of  bonds. 

12.20  Capital  Financing  by  Signatory  Parties;  Guarantees. 

(a)  The  signatory  parties  will  provide  such  capital  funds  required 
for  projects  of  the  commission  as  may  be  authorized  by  their  i-espec- 
tive  statutes  in  accordance  with  a  cost  sharing  plan  prepared  pursu¬ 
ant  to  Article  11  of  this  compact ;  but  nothing  in  this  section  shall  be 
deemed  to  impose  any  mandatory  obligation  on  any  of  the  signatoi-y 
parties  other  than  such  obligations  as  may  be  assumed  by  a  signatory 
party  in  connection  with  a  specific  project  or  facility. 

(b)  Bonds  of  the  commission,  notwithstanding  any  other  provi¬ 
sion  of  this  compact,  may  be  executed  and  delivered  to  any  duly 
authorized  agency  of  any  of  the  signatory  parties  without  public 
offering  and  may  be  sold  and  resold  with  or  without  the  guaranty  of 
such  signatory  partyj  subject  to  and  in  accordance  with  the  consti¬ 
tutions  of  the  respective  signatory  parties. 

(c)  The  commission  may  receive  and  accept,  and  the  signatory 
parties  may  make,  loans,  grants,  appropriations,  advances  and  pay¬ 
ments  of  reimbursable  or  non-reimbursaole  funds  or  property  in  any 
form  for  the  capital  or  operating  purposes  of  the  commission. 
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Artici.k  13 

I’l.AN,  PROGRAM  AND  BUDGETS 

Section  13.1  Comprehensive  Plan.  The  commission  shall  develop 
and  adopt,  and  may  from  time  to  time  review  and  revise,  a  compre¬ 
hensive  plan  for  the  immediate  and  long  range  development  and  use 
of  the  water  resources  of  the  basin.  The  plan  shall  include  all  public 
and  private  projects  mid  facilities  which  are  required,  in  the  judgment 
of  the  commission,  for  the  optimum  planning,  development,  conserva¬ 
tion,  utilization,  management  and  control  of  the  water  resources  of 
the  basin  to  meet  present  and  future  needs ;  provided  that  the  plan  shall 
include  any  projects  required  to  confonn  with  any  present  or  futui-e 
decree  or  judgment  of  any  court  of  competent  jurisdiction.  The  com¬ 
mission  may  adopt  a  compi-ehensive  plan  or  any  revision  thereof  in 
such  part  or  parts  as  it  may  deem  appropriate,  provided  that  before 
the  adoption  of  the  plan  or  any  part  or  revision  thereof  the  commission 
shall  consult  with  water  users  and  interested  public  bodies  and  public 
utilities  and  shall  consider  and  give  due  regard  to  the  findings  and 
recommendations  of  the  various  agencies  of  the  signatory  parties  and 
their  political  subdivisions.  The  commission  shall  conduct  public 
hearings  with  respect  to  the  comprehensive  plan  prior  to  the  adoption 
of  the  plan  or  any  part  of  the  revision  thereof. 

13.2  Water  Resources  Program.  The  commission  shall  annually 
adopt  a  water  resources  program,  based  upon  the  comprehensive  plan, 
consisting  of  the  projects  and  facilities  which  the  commission  proposes 
to  be  undertaken  by  the  commission  and  by  other  authorized  govern¬ 
mental  and  private  agencies,  organizations  and  persons  during  the 
ensuing  six  years  or  such  other  reasonably  foreseeable  period  as  the 
commission  may  determine.  The  water  resources  program  shall 
include  a  systematic  presentation  of : 

1)  the  quantity  and  quality  of  water  resources  needs  for  such 
period ; 

2)  the  existing  and  proposed  projects  and  facilities  required 
to  satisfy  such  needs,  including  all  public  and  private  projects  to 
be  anticipated; 

3)  a  separate  statement  of  the  projects  proposed  to  be  under¬ 
taken  by  the  commission  during  such  period. 

13.3  Annual  Current  Expense  and  Capital  Budgets. 

(a)  The  commission  shall  annually  adopt  a  capital  budget  including 
all  capital  projects  it  proposes  to  undertake  or  continue  during  the 
budget  period  containing  a  statement  of  the  estimated  cost  of  each 
project  and  the  method  of  financing  thereof. 

(b)  The  commission  shall  annually  adopt  a  current  expense  budget 
for  each  fiscal  year.  Such  budget  shall  include  the  commission’s  esti¬ 
mated  expenses  for  administration,  operation,  maintenance  and 
repairs,  including  a  separate  statement  thereof  for  each  project,  to¬ 
gether  with  its  cost  allocation.  The  total  of  such  expenses  shall  be 
balanced  by  the  commission’s  estimated  revenues  from  all  sources, 
including  the  cost  allocations  undertaken  by  any  of  the  signatory 
parties  in  connection  with  any  project.  Following  the  adoption  of 
the  annual  current  expense  budget  by  the  commission,  the  executive 
director  of  the  commission  shall ; 

1)  certify  to  the  respective  signatory  parties  the  amounts  due 
in  accordance  with  existing  cost  sharing  established  for  each 
project;  and 

2)  transmit  certified  copies  of  such  budget  to  the  principal 
budget  officer  of  the  respective  signatory  parties  at  such  time  and 
in  such  manner  as  may  be  required  under  their  respective  budg¬ 
etary  procedures.  The  amount  required  to  balance  the  current 
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expense  budget  in  addition  to  the  aggregate  amount  of  item  (1) 
above  and  all  other  revenues  available  to  the  commission  shall  be 
apportioned  equitably  among  the  signatory  parties  by  unanimous 
vote  of  the  commission,  and  the  amount  or  such  apportionment 
to  each  signatory  party  shall  be  certified  together  with  the  budget. 

(c)  The  respective  signato^  parties  covenant  and  agree  to  in¬ 
clude  the  amounts  so  apportioned  for  the  support  of  the  current 
expense  budget  in  their  respective  budgets  next  to  be  adopted,  subject 
to  such  review  and  approval  as  may  be  required  by  their  respective 
budgetary  processes.  Such  amounts  shall  be  due  and  payable  to  the 
commission  in  quarterly  installments  during  its  fiscal  year,  provided 
that  the  commission  may  draw  upon  its  working  capital  to  finance 
its  current  expense  budget  pending  remittances  by  the  signatory 
parties. 

Article  14 

GENERAL  PROVISIONS 

Section  14.1  Auxiliary  Powers  of  Commission ;  Functions  of  Com¬ 
missioners. 

(a)  The  commission,  for  the  purposes  of  this  compact,  may: 

1)  Adopt  and  use  a  corporate  seal,  enter  into  contracts,  sue  and 
bs  sued  in  all  courts  of  competent  jurisdiction; 

2)  Receive  and  accept  such  payments,  appropriations,  grants, 
gifts,  loans,  advances  and  other  funds,  properties  and  services  as 
may  be  transferred  or  made  available  to  it  by  any  signatory  party 
or  by  any  other  public  or  private  corporation  or  individual,  and 
enter  into  agreements  to  make  reimbursement  for  all  or  part 
thereof ; 

3)  Provide  for,  acquire  and  adopt  detailed  engineering,  admin¬ 
istrative,  financial  and  operating  plans  and  specifications  to  effec¬ 
tuate,  maintain  or  develop  any  facility  or  project; 

4)  Control  and  regulate  the  use  of  facilities  owned  or  operated 
by  the  commission ; 

5)  Acquire,  own,  operate,  maintain,  control,  sell  and  convey 
real  and  personal  property  and  any  interest  therein  by  contract, 
purchase,  lease,  license,  mortgage  or  otherwise  as  it  may  deem 
necessary  for  any  project  or  facility,  including  any  and  all  appur¬ 
tenances  thereto  necessary,  useful  or  convenient  for  such  owner¬ 
ship,  operation,  control,  maintenance  or  conveyance; 

6)  Have  and  exercise  all  corporate  powers  essential  to  the 
declared  objects  and  purposes  of  the  commission. 

(b)  Tlie  commissioners,  subject  to  the  provisions  of  this  compact, 
shall : 

1)  Serve  as  the  governing  body  of  the  commission,  and  exercise 
and  discharge  its  powers  and  duties  except  as  otherwise  provided 
by  or  pursuant  to  this  compact ; 

2)  Determine  the  character  of  and  the  necessity  for  its  obliga¬ 
tions  and  expenditures  and  the  manner  in  which  they  shall  be 
incun-ed,  allowed,  and  paid  subject  to  any  provisions  of  law 
specifically  applicable  to  agencies  or  instrumentalities  created  by 
compact ; 

3)  Provide  for  the  internal  organization  and  administration  of 
the  commission ; 

4)  Appoint  the  principal  officers  of  the  commission  and  delegate 
to  and  allocate  among  them  administrative  functions,  powers  and 
duties ; 

5)  Create  and  abolish  offices,  employments  and  position  as  it 
deems  necessary  for  the  purposes  or  the  commission,  and  subject 
to  the  provisions  of  this  article,  fix  and  provide  for  the  qualifica- 
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tion,  appointment,  removal,  term,  tenure,  compensation,  pension 
and  retirement  rights  of  its  officers  and  employees ; 

6)  Let  and  execute  contracts  to  carry  out  the  powers  of  the 
commission. 

14.2  Regulations ;  Enforcement.  The  commission  may : 

(a)  Make  and  enforce  reasonable  rules  and  regulations  for  the 
effectuation,  application  and  enforcement  of  this  compact;  and  it 
may  adopt  and  enforce  practices  and  schedules  for  or  in  connection 
with  the  use,  maintenance  and  administration  of  projects  and  facilities 
it  may  own  or  operate  and  any  product  or  service  rendered  thereby ; 
provided  that  any  rule  or  regulation,  other  than  one  which  deals 
solely  with  the  internal  management  of  the  commission,  shall  be 
adopted  only  after  public  hearing  and  shall  not  be  effective  unless  and 
until  filed  in  accordance  with  the  law  of  the  respective  signatory 
jiarties  applicable  to  administrative  rules  and  regulations  generally; 
and 


(b)  Designate  any  officer,  agent  or  employee  of  the  commission 
to  be  an  investigator  or  watchman  and  such  person  shall  be  vested 
with  the  powers  of  a  peace  officer  of  the  state  in  which  he  is  duly 
assigned  to  perform  his  duties. 

14.3  Tax  Exemption.  The  commission,  its  property,  functions, 
and  activities  shall  ne  exempt  from  taxation  by  or  under  the  author¬ 
ity  of  any  of  the  signatory  parties  or  any  political  subdivision  thereof ; 
providecl  that  in  lieu  of  property  taxes  the  commission  shall,  as  to 
specific  projects,  make  payments  to  local  taxing  districts  in  annual 
amounts  which  shall  equal  the  taxes  lawfully  assessed  upon  property 
for  the  tax  year  next  prior  to  its  acquisition  by  the  commission  for 
a  period  of  ten  years.  The  nature  and  amount  of  such  payments  shall 
be  reviewed  by  the  commission  at  the  end  of  ten  years,  and  from  time 
to  time  thereafter,  upon  reasonable  notice  and  opportunity  to  be  heard 
to  the  affected  taxing  district,  and  the  payments  may  be  thereupon 
terminated  or  continued  in  such  reasonable  amount  as  may  be  neces¬ 
sary  or  desirable  to  take  into  account  hardships  incurred  and  benefits 
received  by  the  taxing  jurisdiction  which  are  attributable  to  the 
project. 

14.4  Meetings;  Public  Hearing;  Records,  Minutes. 

(a)  All  meetings  of  the  commission  shall  be  open  to  the  public. 

(b)  The  commission  shall  conduct  at  least  one  public  hearing  prior 
to  the  adoption  of  the  comprehensive  plan,  water  resources  program, 
annual  capital  and  current  expense  budgets,  the  letting  of  any  con¬ 
tract  for  the  sale  or  other  disposition  by  the  commission  of  hydro¬ 
electric  energy  or  water  resources  to  any  person,  corporation  or  entity, 
and  in  all  other  cases  wherein  this  compact  requires  a  public  hearing. 
Such  hearing  shall  be  held  upon  at  least  ten  days  public  notice  given 
by  posting  at  the  offices  of  the  commission.  The  commission  shall  also 
provide  forthwith  for  distribution  of  such  notice  to  the  press  and  by 
the  mailing  of  a  copy  thereof  to  any  person  who  shall  request  such 
notices. 

(c)  The  minutes  of  the  commission  shall  be  a  public  record  open  to 
inspection  at  its  offices  during  regular  business  hours. 

14.5  Officers  Generally. 

(a)  The  officers  of  the  commission  shall  consist  of  an  executive 
director  and  such  additional  officers,  deputies  and  assistants  as  the 
commission  may  determine.  The  executive  director  shall  be  appointed 
and  may  be  removed  by  the  affirmative  vote  of  a  majority  or  the  full 
membership  of  the  commission.  All  other  officers  and  employees  shall 
be  appointed  by  the  executive  director  under  such  rules  of  procedure 
as  tne  commission  may  determine. 
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(b)  In  the  appointment  and  promotion  of  ofRcers  and  employees 
for  the  commission,  no  political,  racial,  religious  or  residence  test  or 
qualification  shall  be  permitted  or  given  consideration,  but  all  such 
appointments  and  promotions  shall  be  solely  on  the  basis  of  merit  and 
fitness.  Any  officer  or  employee  of  the  commission  who  is  found  by 
the  commission  to  be  guilty  of  a  violation  of  this  section  shall  be 
removed  from  office  by  the  commission. 

14.6  Oath  of  Office.  An  oath  of  office  in  such  form  as  the  commis¬ 
sion  shall  prescribe  shall  be  taken,  subscribed  and  filed  with  the  com¬ 
mission  by  the  executive  director  and  by  each  officer  appointed  by  him 
not  later  than  fifteen  days  after  the  appointment. 

14.7  Bond.  Each  officer  shall  give  such  bond  and  in  such  form  and 
amount  as  the  commission  may  require  for  which  the  commission  may 
jDay  the  premium. 

14.8  Prohibited  Activities. 

(a)  No  commissioner,  officer  or  employee  shall : 

1 )  be  financially  interested,  either  directly  or  indirectly,  in  any 
contract,  sale,  purchase,  lease  or  transfer  of  real  or  personal 
property  to  which  the  commission  is  a  party ; 

2)  solicit  or  accept  money  or  any  other  thing  of  value  in  addi¬ 
tion  to  the  compensation  or  expenses  paid  him  by  the  commission 
for  services  performed  within  the  scope  of  his  official  duties; 

3)  offer  money  or  any  thing  of  value  for  or  in  consideration  of 
obtaining  an  appointment,  promotion  or  privilege  in  his  employ¬ 
ment  with  the  commission. 

(b^  Any  officer  or  employee  who  shall  willfully  violate  any  of  the 
provisions  of  this  section  shall  forfeit  his  office  or  employment. 

(c)  Any  contract  or  agreement  knowingly  made  in  contravention  of 
this  section  is  void. 

(d)  Officers  and  employees  of  the  commission  shall  be  subject  in  addi¬ 
tion  to  the  provisions  of  this  section  to  such  criminal  and  civil  sanctions 
for  misconduct  in  office  as  may  be  imposed  by  federal  law  and  the  law 
of  the  signatory  state  in  which  such  misconduct  occurs. 

14.9  Purchasing.  Contract  for  the  construction,  reconstruction  or 
improvement  of  any  facility  when  the  expenditure  required  exceeds  ten 
thousand  dollars  and  contracts  for  the  purchase  of  services,  supplies, 
equipment  and  materials  when  the  expenditure  required  exceeds  two 
thousand  five  hundred  dollars  shall  be  advertised  and  let  upon  sealed 
bids  to  the  lowest  responsible  bidder.  Notice  requesting  such  bids 
shall  be  published  in  a  manner  reasonably  likely  to  attract  prospective 
bidders,  which  publication  shall  be  made  at  least  ten  days  before  bids 
ai-e  received  and  in  at  least  two  neAvspapers  of  general  circulation  in 
the  basin.  The  commission  may  reject  any  and  all  bids  and  readvertise 
in  its  discretion.  If  after  rejecting  bids  the  commission  determines 
and  resolves  that  in  its  opinion  the  supplies,  equipment  and  materials 
may  be  purchased  at  a  lower  price  in  the  open  market,  the  commission 
may  give  each  responsible  bidder  an  opportunity  to  negotiate  a  price 
ana  may  proceed  to  purchase  the  supplies,  equipment  and  materials 
in  the  open  market  at  a  negotiated  price  which  is  lower  than  the  lowest 
rejected  bid  of  a  responsiWe  bidder,  without  further  observance  of  the 
provisions  requiring  bids  or  notice.  The  commission  shall  adopt 
rules  and  regulations  to  provide  for  purchasing  from  the  lowest 
responsible  bidder  when  sealed  bids,  notice  and  publication  are  not 
required  by  this  section.  The  commission  may  suspend  and  waive 
the  provisions  of  this  section  requiring  competitive  bids  whenever ; 

1)  the  purchase  is  to  be  made  from  or  the  contract  to  be  made 
with  the  federal  or  any  state  government  or  any  agency  or  polit¬ 
ical  subdivision  thereof  or  pursuant  to  any  open  end  bulk  pur¬ 
chase  contract  of  any  of  them ; 
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2)  the  public  exigency  requires  the  immediate  delivery  of  the 
art  ides  or  performance  of  the  service ; 

3)  only  one  source  of  supply  is  available ; 

4)  the  equipment  to  be  purchased  is  of  a  technical  nature  and 
the  pi’ocurement  thereof  without  advertising  is  necessary  in  order 
to  assure  standardization  of  equipment  and  interchangeability  of 
parts  in  the  public  interest ;  or 

5)  services  are  to  be  provided  of  a  siJecialized  or  professional 
nature. 

14.10  InsiU’ance.  The  commission  may  self-insure  or  purchase  insur¬ 
ance  and  pay  the  premiums  therefor  against  loss  or  damage  to  any  of 
its  properties;  against  liability  for  injury  to  persons  or  property;  and 
against  loss  of  revenue  from  any  cause  whatsoever.  Such  insurance 
coverage  shall  be  in  such  form  and  amount  as  the  commission  may 
determine,  subject  to  the  requirements  of  any  agreement  arising  out  of 
the  issuance  of  bonds  by  the  commission. 

14.11  Annual  Indei>endent  Audit. 

(a)  As  soon  as  practical  after  the  closing  of  the  fiscal  year,  an  audit 
shall  be  made  of  the  financial  accounts  of  the  conmiission.  The  audit 
shall  be  made  by  qualified  certified  public  accountants  selected  by  the 
commission,  who  have  no  personal  interest  direct  or  indirect  in  the 
financial  atfairs  of  the  commission  or  any  of  its  officers  or  employees. 

The  report  of  audit  shall  be  prepared  in  accordance  with  accepted 
accounting  practices  and  shall  be  filed  with  the  chairman  and  such 
other  officers  as  the  commission  shall  direct.  Copies  of  the  report 
shall  be  distributed  to  each  commissioner  and  shall  be  made  available 
for  public  distribution. 

(b)  Each  signatory  party  by  its  duly  authorized  officers  shall  be 
entitled  to  examine  and  audit  at  any  time  all  of  the  books,  documents, 
recoi’ds,  files  and  accounts  and  all  other  papers,  things  or  property 
of  the  commission.  The  representatives  of  the  signatory  parties  shall 
have  access  to  all  books,  documents,  records,  accounts,  reports,  files  and 
all  other  papers,  things  or  property  belonging  to  or  in  use  by  the 
commission  and  necessary  to  facilitate  the  audit  and  they  shall  be 
atfoi'ded  full  facilities  for  verifying  transactions  with  the  balances 
or  securities  held  by  depositaries,  fiscal  agents  and  custodians. 

(c)  The  financial  transactions  of  the  commission  shall  be  subject 
to  audit  by  the  general  accounting  office  in  accordance  with  the  princi¬ 
ples  and  procedures  applicable  to  commercial  corporate  transactions 
and  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
comptroller  general  of  the  United  States.  The  audit  shall  be  con¬ 
ducted  at  the  place  or  places  where  the  accounts  of  the  commission 
are  kept. 

(d)  Any  officer  or  employee  who  shall  refuse  to  give  all  required 
assistance  and  information  to  the  accountants  selected  by  the  com¬ 
mission  or  to  the  authorized  officers  of  any  signatory  party  or  who 
shall  refiise  to  submit  to  them  for  examination  such  books,  documents, 
records,  files,  accounts,  papers,  things  or  property  as  may  be  requested 
shall  forfeit  his  office. 

14.12  Reports.  The  commission  shall  make  and  publish  an  annual 
report  to  the  legislative  bodies  of  the  signatory  parties  and  to  the 
public  reporting  on  its  programs,  operations  and  finances.  It  may 
also  prepare,  publish  and  distribute  such  other  public  reports  and 
informational  materials  as  it  may  deem  necessary  or  desirable. 

14.13  Grants,  Tvoans  or  Payments  by  States  or  Political  Subdi¬ 
visions. 

( a )  Any  or  all  of  the  signatory  parties  or  any  political  subdivision 
thereof  may : 
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1)  Appropriate  to  the  commission  such  funds  as  may  be 
necessary  to  pay  preliminary  expenses  such  as  the  expenses  in¬ 
curred  in  the  making  of  borings,  and  other  studies  of  subsurface 
conditions,  in  the  preparation  of  contracts  for  the  sale  of  water 
and  in  the  preparation  of  detailed  plans  and  estimates  required 
for  the  financing  of  a  project; 

2)  Advance  to  the  commission,  either  as  ^ants  or  loans,  such 
funds  as  may  be  necessary  or  convenient  to  finance  the  operation 
and  management  of  or  construction  by  the  commission  of  any 
facility  or  project; 

3)  Make  payments  to  the  commission  for  benefits  received  or  to 
be  received  from  the  operation  of  any  of  the  projects  or  facilities 
of  the  commission. 

(b)  Any  funds  which  may  be  loaned  to  the  commission  either  by  a 
signatory  party  or  a  political  subdivision  thereof  shall  be  repaid  by 
the  commission  through  the  issuance  of  bonds  or  out  of  other  income 
of  the  commission,  sudi  repayment  to  be  made  within  such  period  and 
upon  such  terms  as  may  be  agreed  upon  between  the  commission  and 
the  signatory  party  or  political  subdivision  making  the  loan. 

14.14  Condemnation  Proceedings. 

(a)  The  commission  shall  have  the  power  to  acquire  by  condemna¬ 
tion  the  fee  or  any  lesser  interest  in  lands,  lands  lying  under  water, 
development  rights  in  land,  riparian  rights,  water  rights,  waters  and 
other  real  or  personal  property  within  the  basin  for  any  project  or 
facility  authorized  pursuant  to  this  compact.  This  grant  of  power 
of  eminent  domain  includes  but  is  not  limited  to  the  power  to  condemn 
for  the  purposes  of  this  compact  any  property  already  devoted  to  a 
public  use,  by  whomsoever  owned  or  held,  other  than  property  of  a 
signatory  party  and  any  property  held,  constructed,  operated  or 
maintained  in  connection  with  a  diversion  authorized  by  a  United 
States  Supreme  Court  decree.  Any  condemnation  of  any  property  or 
franchises  owned  or  used  by  a  municipal  or  privately  owned  public 
utility,  unless  the  affected  public  utility  facility  is  to  be  relocated  or 
replaced,  shall  be  subject  to  the  authority  of  such  state  board,  com¬ 
mission  or  other  body  as  may  have  regulatory  jurisdiction  over  such 
public  utility. 

(b)  Such  power  of  condeimiation  shall  be  exercised  in  accordance 
with  the  provisions  of  any  federal  law  applicable  to  the  commission; 
provided  that  if  there  is  no  such  applicable  federal  law,  condemna¬ 
tion  proceedings  shall  be  in  accordance  with  the  provisions  of  such 
general  state  condemnation  law  as  may  be  in  force  in  the  signatory 
state  in  which  the  property  is  located. 

(c)  Any  award  or  compensation  for  the  taking  of  property  pur¬ 
suant  to  tills  article  shall  be  paid  by  the  commission,  and  none  of  the 
signatory  parties  nor  any  other  agency,  instrumentality  or  political 
subdivision  thereof  shall  be  liable  for  such  award  or  compensation. 

14.15  Conveyance  of  Lands  and  Relocation  of  Public  Facilities. 

(a)  The  respective  officers,  agencies,  departments,  commissions  or 
bodies  having  jurisdiction  and  control  over  real  and  personal  property 
owned  by  the  signatory  parties  are  authorized  and  empowered  to 
transfer  and  convey  in  accordance  with  the  laws  of  the  respective 
parties  to  the  commission  any  such  property  as  may  be  necessary  or 
convenient  to  the  effectuation  of  the  authorized  purposes  of  the 
commission.  ‘ 

(b)  Each  political  subdivision  of  each  of  the  signatory  parties  is 
authorized  and  empowered,  notwithstanding  any  contrary  provision 
of  law,  to  grant  and  convey  to  the  commission,  upon  the  commission’s 
request,  any  real  property  or  any  interest  therein  owned  by  such  polit¬ 
ical  subdivisions  including  lands  lying  under  water  and  lands  already 
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devoted  to  public  use  which  may  he  necessary  or  convenient  to  the  effec¬ 
tuation  of  the  authorized  purposes  of  tlie  commission. 

(c)  Any  highway,  public  utility  or  other  public  facility  which  will 
be  dislocated  by  reason  of  a  project  deemed  necessary  by  the  com¬ 
mission  to  effectuate  the  authorized  purposes  of  this  compact  shall 
be  relocated  and  the  cost  thereof  shall  be  paid  in  accordance  with  the 
law  of  the  state  in  which  the  facility  is  located;  provided  that  the 
cost  of  such  relocation  payable  by  the  commission  shall  not  in  any 
event  exceed  the  expenditure  required  to  serve  the  public  convenience 
and  necessity. 

14.16  Rights  of  Way.  Permission  is  hereby  granted  to  the  com¬ 
mission  to  locate,  construct  and  maintain  any  aqueducts,  lines,  pipes, 
conduits  and  auxiliary  facilities  authorized  to  be  acquii’ed,  constructed, 
owned,  operated  or  maintained  by  the  commission  in,  ovei’,  under  or 
across  any  streets  and  highways  now  or  hereafter  owned,  opened  or 
dedicated  to  or  for  public  use,  subject  to  such  reasonable  conditions  as 
the  highway  department  of  the  signatory  party  may  recjuire. 

14.17  Penal  Sanction.  Any  person,  association  or  corporation  who 
violates  or  attempts  or  conspires  to  violate  any  provision  of  this  com¬ 
pact  or  any  rule,  regulation  or  order  of  the  commission  duly  made, 
promulgated  or  issued  pursuant  to  the  compact  in  addition  to  any 
other  remedy,  penalty  or  consequence  provided  by  law  shall  be  punish¬ 
able  as  may  be  provided  by  statute  of  any  of  the  signatory  parties 
within  which  the  offense  is  committed;  provided  that  in  the  absence 
of  such  provision  any  such  person,  association  or  corporation  shall  be 
liable  to  a  penalty  of  not  less  than  $50  nor  more  than  $1,000  for  each 
such  offense  to  be  fixed  by  the  court  which  the  commission  maj^  recover 
in  its  own  name  in  any  court  of  competent  jurisdiction,  and  m  a  sum¬ 
mary  proceeding  where  available  under  the  practice  and  procedure 
of  such  court.  For  the  purposes  of  this  section  in  the  event  of  a  con¬ 
tinuing  offense  each  day  of  such  violation,  attempt  or  conspiracy  shall 
constitute  a  separate  offense. 

14.18  Tort  Liability.  The  commission  shall  be  responsible  for 
claims  arising  out  of  the  negligent  acts  or  omissions  of  its  officers, 
agents  and  employees  only  to  the  extent  and  subject  to  the  procedures 
prescribed  by  law  generally  with  respect  to  officers,  agents  and  employ¬ 
ees  of  the  government  of  the  United  States. 

14.19  Effect  on  Riparian  Rights.  Nothing  contained  in  this  com¬ 
pact  shall  be  construed  as  affecting  or  intending  to  affect  or  in  any 
way  to  interfere  with  the  law  of  the  respective  signatory  parties 
relating  to  riparian  rights. 

14.20  Amendments  and  Supplements.  Amendments  and  supple¬ 
ments  to  this  compact  to  implement  the  purposes  thereof  may  be 
adopted  by  legislative  action  of  any  of  the  signatory  parties  concurred 
in  by  all  of  the  others. 

CONSTRUCTION  AND  SEVERABILITY 

14.21  The  provisions  of  this  Act  and  of  agreements  thereunder  shall 
be  severable  and  if  any  phrase,  clause,  sentence  or  provision  of  the 
Delaware  River  Basin  Compact  or  such  agreement  is  declared  to  be 
unconstitutional  or  the  applicability  thereof  to  any  signatory  party, 
a^ncy  or  person  is  held  invalid,  the  constitutionality  of  the  remainder 
or  such  compact  or  such  agreement  and  the  applicability  thereof  to 
any  other  signatory  party,  agency,  person  or  circumstance  shall  not 
be  affected  thereby.  It  is  the  legislative  intent  that  the  provisions  of 
such  compact  be  reasonably  and  liberally  construed. 
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14.22  Effective  Date;  Execution.  This  compact  shall  become  bind¬ 
ing  and  effective  thirty  days  after  the  enactment  of  concurring  legis¬ 
lation  by  the  federal  government,  the  states  of  Delaware,  New  Jersey 
and  New  York,  and  the  Commonwealth  of  Pennsylvania.  The  com¬ 
pact  shall  be  signed  and  sealed  in  six  duplicate  original  copies  by  the 
respective  chief  executives  of  the  signatory  parties.  One  such  copy 
shall  be  filed  with  the  Secretary  of  State  of  each  of  the  signatory 
parties  or  in  accordance  with  the  laws  of  the  state  in  which  the  filing 
is  made,  and  one  copy  shall  be  filed  and  retained  in  the  archives  of 
the  commission  upon  its  organization.  The  signatures  shall  be  affixed 
and  attested  under  the  following  form : 

IN  WITNESS  WHEREOF,  and  in  evidence  of  the  adoption  and 
enactment  into  law  of  this  compact  by  the  Congress  and  legislatures, 
respectively,  of  the  signatory  parties,  the  President  of  the  United 
States  and  the  respective  Governors  do  hereby,  in  accordance  with 
authority  conferred  by  law,  sign  this  compact  in  six  duplicate  origi¬ 
nal  copies,  as  attested  by  the  respective  secretaries  of  state,  and  have 
caused  the  seals  of  the  United  States  and  of  the  respective  states  to 
be  hereunto  affixed  this  day  of  ,19  . 

PART  II 
Article  15 

RESERVATIONS 

15.1  In  the  exercise  of  the  powers  reserved  to  the  Congress,  pur¬ 
suant  to  Section  1.4  of  the  Compact,  the  consent  to  and  participation 
in  the  Compact  by  the  United  States  is  subject  to  the  following  con¬ 
ditions  and  reservations : 

(a)  Notwithstanding  any  provision  of  the  Delaware  River  Basin 
Compact  the  Delaware  River  Basin  Commission  shall  not  undertake 
any  project  (as  defined  in  such  compact),  other  than  a  project  for 
which  State  supplied  funds  only  will  be  used,  beyond  the  planning 
stage  until — 

(1)  such  Commission  has  submitted  to  the  Congress  such  com¬ 
plete  plans  and  estimates  for  such  project  as  may  be  necessary  to 
make  an  engineering  evaluation  of  such  project,  including — 

(A)  wdiere  the  project  will  serve  more  than  one  purpose, 
an  allocation  of  costs  among  the  purposes  served  and  an  esti¬ 
mate  of  the  ratio  of  benefits  to  costs  for  each  such  purpose. 

(B)  an  apportiomnent  of  costs  among  the  beneficiaries  of 
the  project,  including  the  portion  of  the  costs  to  be  borne 
by  the  Federal  Government  and  by  State  and  local  govern¬ 
ments,  and 

(C)  a  proposal  for  financing  the  project,  including  the 
terms  of  any  proposed  bonds  or  other  evidences  of  indebted¬ 
ness  to  be  used  for  such  purpose ;  and 

(2)  such  project  has  been  authorized  by  Act  of  Congress. 

(b)  No  provision  of  Section  3.7  of  the  Compact  shall  be  deemed 
to  authorize  the  Commission  to  impose  any  charge  for  water  with¬ 
drawals  or  diversions  from  the  Basin  if  such  withdrawals  or  diversions 
could  lawfully  have  been  made  without  charge  on  the  effective  date  of 
the  Compact;  or  to  impose  any  charges  with  respect  to  commercial 
navigation  within  the  Basin,  jurisdiction  over  which  is  reserved  to 
the  Federal  Government :  Provided,  That  this  paragraph  shall  be 
^plicable  to  the  extent  not  inconsistent  with  Section  1.4  of  this 
Compact. 
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(c)  Nothing;  contained  in  tlie  Compact  shall  be  deemed  to  restrict 
the  executive  powers  of  the  President  in  the  event  of  a  national  emer¬ 
gency. 

(d)  Notwithstanding  the  provisions  of  Article  2,  section  2.2  of  the 
Compact,  the  member  of  the  Commission  appointed  by  the  President 
of  the  United  States  and  his  alternate  shall  serve  at  the  pleasure  of  the 
President. 

(e)  Nothing  contained  in  the  Compact  shall  be  construed  as  impair¬ 
ing  or  in  any  manner  affecting  the  applicability  to  all  Federal  funds 
budgeted  and  appropriated  for  use  by  the  Commission,  or  such  author¬ 
ity  over  budgetary  and  appropriation  matters  as  the  President  and 
Congress  may  have  with  respect  to  agencies  in  the  Executive  Branch 
of  the  Federal  Government. 

(f)  Except  to  the  same  extent  that  state  bonds  are  or  may  continue 
to  be  free  or  exempt  from  Federal  taxation  under  the  internal  revenue 
laws  of  the  United  States,  nothing  contained  in  the  Compact  shall  be 
construed  as  freeing  or  exempting  from  internal  revenue  taxation  in 
any  manner  whatsoever  any  bonds  issued  by  the  Commission,  their 
transfer,  or  the  income  therefrom  (including  any  profits  made  on  the 
sale  thereon) . 

(g)  Nothing  contained  in  the  Compact  shall  be  construed  to  obli¬ 
gate  the  United  States  legally  or  morally  to  pay  the  principal  or 
interest  on  any  bonds  issued  by  the  Delaware  River  Basin  Commission. 

(h)  Notwithstanding  the  provisions  of  section  11.5  or  any  other 
provision  of  the  Compact,  the  furnishing  of  technical  services  to  the 
Commission  by  agencies  of  the  executive  branch  of  the  Government 
of  the  United  States  is  pledged  only  to  the  extent  that  the  respective 
agencies  shall  from  time  to  time  agree  thereto  or  to  the  extent  that 
the  President  may  from  time  to  time  direct  such  agencies  to  perform 
such  services  for  the  Commission.  Nothing  in  the  Compact  shall  be 
deemed  to  require  the  United  States  to  furnish  administrative  services 
or  facilities  for  carrying  out  functions  of  the  Commission  except  to 
the  extent  that  the  President  may  direct. 

(i)  All  laborers  and  mechanics  employed  by  contractors  or  sub¬ 
contractors  in  the  construction,  alteration  or  repair,  including  paint¬ 
ing  and  decorating,  of  projects,  buildings  and  works  which  are 
undertaken  by  the  Commission  or  are  financially  assisted  by  it,  shall 
be  paid  wages  at  rates  not  less  than  those  prevailing  on  similar  con¬ 
struction  in  the  locality  so  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C,  276a- 
276a-5),  and  every  such  employee  shall  receive  compensation  at  a 
rate  not  less  than  one  and  one-half  times  his  basic  rate  of  pay  for  all 
hours  worked  in  any  workweek  in  excess  of  eight  hours  in  any  work¬ 
day  or  forty  hours  in  any  workweek,  as  the  case  may  be.  A  provision 
stating  the  minimum  wages  thus  determined  and  the  requirement  that 
overtime  be  paid  as  above  provided  shall  be  set  out  in  each  project 
advertisement  for  bids  and  in  each  bid  proposal  form  and  shall  be 
made  a  part  of  the  contract  covering  the  project.  The  Secretary  of 
Labor  shall  have,  with  respect  to  the  administration  and  enforcement 
of  the  labor  standards  specified  in  this  provision,  the  supervisory, 
investigatory  and  other  authority  and  functions  set  forth  in  Reorgani¬ 
zation  Plan  Numbered  14  of  1950  (15  F.R.  3176,  64  Stat.  1267,  5  U.S.C. 
133z-15,  and  section  2  of  the  Act  of  June  13,  1934,  as  amended  (48 
Stat.  948,  as  amended;  40  U.S.C.  276(c) ). 
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(j)  Contracts  for  the  manufacture  or  furnishing  of  materials, 
supplies,  articles  and  equipment  with  the  Commission  which  are  in 
excess  of  $10,000  shall  be  subject  to  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C.  35  et  seq.). 

(k)  Notwithstanding  any  other  provision  of  this  Act,  nothing  con¬ 
tained  in  this  Act  or  in  the  Compact  shall  be  construed  as  superseding 
or  limiting  the  functions,  under  any  other  law,  of  the  Secretary  of 
Health,  Education,  and  Welfare  or  of  any  other  officer  or  agency  of 
tlie  United  States,  relating  to  water  pollution:  Provided^  That  the 
exercise  of  such  functions  shall  not  limit  the  authority  of  the  Com¬ 
mission  to  control,  prevent,  or  abate  water  pollution. 

(l)  The  provisions  of  section  8.4  of  Article  8  of  the  Compact  shall 
not  be  construed  to  apply  to  facilities  operated  pursuant  to  any  other 
Federal  law. 

(m)  For  purposes  of  the  Act  of  June  25,  1948,  62  Stat.  982,  as 
amended  (Title  28,  U.S.  Code,  chapter  171,  and  sections  1346(b)  and 
240(b) )  and  the  Act  of  March  3, 1887,  24  Stat.  505,  as  amended  (Title 
28,  U.S.  Code,  sections  1402,  1491,  1496,  1501,  1503,  2071,  2072,  2411, 
2412,  2501),  and  the  Act  of  June  11,  1946,  60  Stat.  237,  as  amended 
(Title  5,  U.S.  Code,  sections  1001  and  1011,  Title  50  App.  U.S.  Code, 
section  1900),  the  Commission  shall  not  be  considered  a  Federal 
agency. 

(n)  The  officers  and  employees  of  the  Commission  (other  than  the 
United  States  member,  alternate  United  States  member,  and  advisors, 
and  personnel  employed  by  the  United  States  member  under  direct 
Federal  appropriation)  shall  not  be  deemed  to  be,  for  any  purpose, 
officers  or  employees  of  the  United  States  or  to  become  entitled  at  any 
time  by  reason  of  employment  by  the  Commission  to  any  compensa¬ 
tion  or  benefit  payable  or  made  available  by  the  United  States  solely 
and  directly  to  its  officers  or  employees. 

(o)  Neither  the  Compact  nor  this  Act  shall  be  deemed  to  enlarge 
the  authority  of  any  Federal  agency  other  than  the  Commission  to 
participate  in  or  to  provide  funds  for  projects  or  activities  in  the 
Delaware  River  Basin. 

(p)  The  United  States  district  courts  shall  have  original  jurisdic¬ 
tion  of  all  cases  or  controversies  arising  under  the  Compact,  and  this 
Act  and  any  case  or  controversy  so  arising  initiated  in  a  State  Court 
shall  be  removable  to  the  appropriate  United  States  district  court  in 
the  manner  provided  by  §  1446,  Title  28  U.S.C.  Nothing  contained 
in  the  Compact  or  elsewhere  in  this  Act  shall  be  construed  as  a  waiver 
by  the  United  States  of  its  immunity  from  suit. 

(q)  The  right  to  alter,  amend,  or  repeal  this  Act  is  hereby  expressly 
reserved.  The  right  is  hereby  reserved  to  the  Congress  or  any  of  its 
standing  committees  to  require  the  disclosure  and  flirnishing  of  such 
information  and  data  by  the  Delaware  River  Basin  Compact  Commis¬ 
sion  as  is  deemed  appropriate  by  the  Congress  or  any  such  committee. 

( r)  The  provisions  of  section  2.4  and  2.6  of  Article  2  of  the  Compact 
notwithstanding,  the  member  and  alternate  member  appointed  by  the 
President  and  advisor  there  referred  to  may  be  paid  com^nsation  by 
the  United  States,  such  compensation  to  be  fixed  by  the  President  at 
the  rates  which  he  shall  deem  to  prevail  in  respect  to  comparable 
officers  in  the  executive  branch. 
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(s)  1.  Nothing  contained  in  this  Act  or  in  the  Compact  shall  impair 
or  affect  the  constitutional  authority  of  the  United  States  or  any  of 
its  powers,  rights,  functions,  or  jurisdiction  under  other  existing  or 

future  legislation  in  and  over  the  area  or  waters  which  are  the  subject  75  stat.  715. 
of  the  Compact  including  projects  of  the  Commission:  Provided,  75  stat.  716. 
That  whenever  a  comprehensive  plan,  or  any  part  or  revision  thereof, 
has  been  adopted  with  the  concurrence  of  the  member  appointed  by 
the  President,  the  exercise  of  any  powers  conferred  by  law  on  any 
officer,  agency  or  instrumentality  of  the  United  States  with  regard  to 
water  and  related  land  resources  in  the  Delaware  River  Basin  shall 
not  substantially  conflict  with  any  such  portion  of  such  comprehensive 
plan  and  the  provisions  of  Section  3.8  and  Article  11  of  the  Compact 
shall  be  applicable  to  the  extent  necessary  to  avoid  such  substantial 
conflict :  Provided  further^  That  whenever  the  President  shall  find 
and  determine  that  the  national  interest  so  requires,  he  may  suspend, 
modify  or  delete  any  provision  of  the  comprehensive  plan  to  the  extent 
that  it  affects  the  exercise  of  any  powers,  rights,  functions,  or  juris¬ 
diction  conferred  by  law  on  any  officer,  agency  or  instrumentality  of 
the  United  States  other  than  the  Commission.  Such  action  shall  be 
taken  by  executive  order  in  which  such  finding  and  determination 
shall  be  set  forth. 

2.  For  the  purposes  of  paragraph  1  hereof,  concurrence  by  the 
member  appointed  by  the  President  shall  be  presumed  unless  within 
60  days  after  notice  to  him  of  adoption  of  the  comprehensive  plan,  or 
any  part  or  revision  thereof,  he  shall  file  with  the  Commission  notice 
of  his  nonconcurrence.  Each  concurrence  of  the  member  appointed 
by  the  President  in  the  adoption  of  the  comprehensive  plan  or  any 
part  or  revision  thereof  may  be  withdrawn  by  notice  filed  with  the 
Commission  at  any  time  between  the  first  and  sixtieth  day  of  the  sixth 
year  after  the  initial  adoption  of  the  comprehensive  plan  and  of  every 
sixth  year  thereafter. 

(t)  In  the  event  that  any  phrase,  clause,  sentence  or  provision  of 
Section  1.4  of  Article  1  of  the  Compact,  is  declared  to  be  unconstitu¬ 
tional  under  the  constitution  of  any  of  the  signatory  parties,  or  the 
applicability  thereof  to  any  signatory  party,  agency  or  person  is  held 
invalid  by  a  court  of  last  resort  of  competent  jurisdiction,  the  United 
States  shall  cease  to  be  a  party  to  the  Compact,  except  to  the  extent 
that  the  President  deems  remaining  a  party  necessary  and  proper  to 
protect  the  national  interest,  and  shall  cease  to  be  bound  by  the  terms 
thereof. 

( u )  All  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this 
Act  are  hereby  amended  for  the  purpose  of  this  Act  to  the  extent 
necessary  to  carry  out  the  provisions  of  this  Act :  Provided^  however, 

That  no  act  of  the  Commission  shall  have  the  effect  of  repealing, 
modifying  or  amending  any  Federal  law. 
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EFFECTUATION 

15.2  (a)  The  President  is  authorized  to  take  such  action  as  may  be 
necessary  and  proper,  in  his  discretion,  to  effectuate  the  Compact  and 
the  initial  organization  and  operation  of  the  Commission  thereunder. 

(b)  Executive  departments  and  other  agencies  of  the  executive 
branch  of  the  Federal  Government  shall  cooperate  with  and  furnish 
appropriate  assistance  to  the  United  States  member.  Such  assistance 
shall  include  the  furnishing  of  services  and  facilities  and  may  include 
the  detailing  of  personnel  to  the  United  States  member.  Appropria¬ 
tions  are  hereby  authorized  as  necessary  for  the  carrying  out  of  the 
functions  of  the  United  States  member,  including  appropriations  for 
the  employment  of  personnel  by  the  United  States  member. 

15.3  Effective  Date :  This  Act  shall  take  effect  immediately. 

Approved  September  27,  1961. 
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